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10291 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified m 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 

use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent ot Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 

Tobacco Inspection; Growers* 
Referendum Results 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: This document contains the 
determination with respect to the 
referendum on the designation of the 
consolidated flue-cured tobacco markets 
of Mebane and Burlington. North 
Carolina. A referendum was conducted 
during the period of January 10-14.1983. 
among tobacco growers who sell their 
tobacco at auction in Mebane and 
Burlington, North Carolina, to determine 
producer approval of the designation of 
these two markets as one consolidated 
market Eligible producers voted 
unanimously in favor of the designation. 
Therefore, for the 1983 and succeeding 
flue-cured marketing seasons, the 
Mebane and Burlington. North Carolina, 
tobacco markets shall be designated as 
and be called Mebane-Burllngton. The 
regulations are herein amended to 
reflect this new designated market. 
EFFECTIVE DATE: March 11,1983. 

FOR FURTHER INFORMATION CONTACT: 
Mary C. Duncan. (202) 447-5836. 
SUPPLEMENTARY INFORMATION: A notice 
was published in the January 4.1983, 
issue of the Federal Register (48 FR 318) 
advising that a referendum would be 
conducted among flue-cured producers 
who market their tobacco on the 
Mebane and Burlington. North Carolina, 
markets to ascertain If such producers 
favored the designation of the 
consolidated markets. Mebane and 
Burlington had been officially and 
separately designated on June 28.1942 


(7 FR 4811) under the Tobacco 
Inspection Act of 1935 (7 U.S.C. 511 et 
seq.). 

The referendum was conducted 
among producers who were engaged in 
the production of flue-cured tobacco 
marketed in Mebane and Burlington, 
North Carolina, for calendar year 1982. 
Ballots for the January 10-14 referendum 
were mailed to approximately 850 
producers. The Department received a 
total of 302 responses: 272 eligible 
producers voted in favor of the 
consolidation of the Mebane and 
Burlington markets, and 30 ballots were 
determined to be ineligible because 20 
were postmarked prior to January 10. 
1983, contrary to written instructions 
contained on the ballot, and 10 ballots 
were not completed and/or signed. 

Upon the basis of the results of the 
referendum, it is determined that the 
consolidated market of Mebane- 
Burlington, North Carolina, is hereby 
designated as a flue-cured tobacco 
auction market and that this designated 
market shall receive mandatory, federal 
grading of tobacco sold at auction for 
the 1983 and succeeding seasons. 

The referendum was held in 
accordance with the provisions of 7 
U.S.C. 1312(c) and the regulations set 
forth in 7 CFR Parts 29 and 717. 

This final rule has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
the Secretary’s Memorandum 1512-1 
and has been determined to be a 
**nonmajor" rule because it does not 
meet any of the criteria established for 
major rules under the executive order. 

Additionally, in conformance with the 
provisions of Pub. L 96-354. Regulatory 
Flexibility Act full consideration has 
been given to the potential economic 
impact upon small business. Tobacco 
warehousemen and producers fall 
within the confines of ’’small business” 
as defined in the Regulatory Flexibility 
Act. A number of firms which are 
affected by these adopted regulations do 
not meet the definition of small business 
either because of their individual size or 
because of their dominant position in 
one or more marketing areas. William T. 
Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will have no 
adverse economic impact upon all 
entities, small or large, and will in no 
way affect the normal competition in the 
market place. 


List of Subjects in 7 CFR Part 29 

Administrative practices and 
procedure. Tobacco. 

PART 29—TOBACCO INSPECTION 

Accordingly, the Department amends 
the regulations under the Tobacco 
inspection Act contained in 7 CFR part 
29. Subpart D, ns follows: 

§ 29.6001 [ Amended ] 

The table contained in S 29.8001, 
entitled ’’Designated Tobacco Markets” 
is amended as follows: 

(1) Item (t) is amended by deleting the 
words ”Burlington. N.C.” and “Mebane, 
N.C.” from the column entitled Auction 
Markets. 

(2) A new item (ww) Is added under 
(vv) at end of the table, the new (ww) to 
read as follows: 


Torn- 

**Y 

Typo* oi 

Auction 

martat* 

Order of 
daegnatton 

Citation 

Nortf> 

Caro- 

i rm 

FW 

Cured 

Mebane- 

Qur 

k>glon 

Mar 11. 10*3 _ 

4B FR— 


Dated: March 7.1983. 

C W. McMillan. 

Assistant Secretary, Marketing and 
Inspection Services. 

(FR Doc. filed J-10-W. 146 an) 

baumo coot uio-o?-* 


Food and Nutrition Service 
7 CFR Part 210 

National School Lunch Program 

agency: Food and Nutrition Service. 
action: Restatement of interim rule. 

summary: This document corrects a 
technical error both In the January 1, 

1981 and the January 1,1982 revision of 
Part 210 of Title 7 of the Code of Federal 
Regulations. On September 28,1980, the 
Department published an interim rule 
(45 FR 84068) which amended $ 210.13(b) 
of the National School Lunch Program. 
This interim rule was to be effective 
January 1,1981. On December 16,1980. 
the Department published an emergency 
final rule. Amendment 44 to Part 210 (45 
FR 82821) which also amended 
$ 210.13(b). Amendment 44 was made 
effective upon publication in order to 
implement the provision in Pub. L 96- 
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108 which required that fiscal year 1980 
Claims for Reimbursement be submitted 
by January 1.1981. The Department 
intended that the Amondment 4-1 
language be replaced by the interim rule 
language on January 1,1981. This would 
have extended the claim submission 
requirements to subsequent years. As a 
result of a technical error, the revised 
Code of Federal Regulations reflects the 
obsolete language of Amendment 44 
rather then the interim provision set 
forth by the Department for the period 
beginning January 1,1981. The 
Department is re-publishing the interim 
rule provision in order to correct the 
Code of Federal Regulations. 
effective date: January 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Stanley C. Garnett, Chief. Policy and 
Program Development Branch. School 
Programs Division, Food and Nutrition 
Service. U.S. Department of Agriculture, 
Alexandria, Viitfnia 22302, (703) 756- 
3620. 

PART 210-{ AMENDED! 

Accordingly. 7 CFR 210.13(b) is 
corrected to read as follows: 

J 210.13 Reimbursement procedures. 

• • • • • 

(b) Claims for Reimbursement shall 
include data in sufficient detail to justify 
the reimbursement claimed and to 
enable the State to provide the 
Information for the reports required 
under $ 210.14(g)(2). Claims for 
Reimbursement shall be received by the 
State agency, or FNSRO where 
applicable, by the 10th day of the month 
following the month covered. Not more 
than 10 days of the beginning or ending 
month of Program operations in a fiscal 
year may be combined on a Claim for 
Reimbursement with the operations of 
the month immediately following the 
beginning month, or preceding the 
ending month. Claims for 
Reimbursement may not combine 
operations occurring during the ending 
month of a fiscal year with the 
beginning month of the next fiscal year. 
Claims for Reimbursement for meals 
served during any fiscal year shall be 
filed with the State agency, or FNSRO 
where applicable, prior to January 1. of 
the following fiscal year in order to be 
eligible for reimbursement. The State 
agency, or FNSRO where applicable, 
shall, as determined necessary through 
its administrative review processes or 
otherwise, promptly take corrective 
action with respect to any such claim. 
Such corrective action shall be 
completed in sufficient time to be 
reflected Ln the applicable final Program 
Operations and Financial Status Reports 


for the fiscal year as required under 
OMB Circular A-1Q2 if reimbursement 
for such claims is to be made from funds 
made available for that fiscal year 
through the Letter of Credit process 
described under $ 210.5(a) of this Part. 
Any requested increase in 
reimbursement level for any fiscal year 
resulting from corrective action taken 
after submission of the final fiscal year 
Program Operations and Financial 
Status Reports, shall be submitted to 
FNS for approval. The request shall be 
accompanied by a written explanation 
of the basis for the adjustment and the 
actions taken to minimize the need for 
such adjustments in the future. If FNS 
approves of such increase, it sholl make 
payments subject to the availability of 
funds. Any reduction in reimbursement 
level for any fiscal year resulting from 
corrective action taken after submission 
of the final fiscal year Program 
Operations and Financial Status Report 
shall be handled in accordance with the 
provisions of $ 210.16 of this Part except 
that amounts recovered may not be used 
to make program payments. 

• • • • • 

(Catalog of Federal Domestic Assistance No. 
10.555) 

(Sec. 7(a), Pub. L 95-627. 92 Stat. 3622. 42 
U.S.C. 1751) 

Dated: March 7.1983. 

Robert E. Leant, 

Acting Administrator. Food and Nutrition 
Service. 

Editorial Note: The text of 7 CFR 210.13(b) 
reprinted above was originally published in 
the Federal Register on September 26. 1960 
(45 FR 64068). Subsequently, paragraph (b) 
was amended by an interim rule published in 
the Federal Register on July 20, 1982 (47 FR 
31371). The text of the January 1.1983 
revision of Title 7, Code of Federal 
Regulations, Parts 210-299 will reflect the 
original text as amended by the July 20.1982 
amendment 

|Ht Doc JD-UO Filed 145 urn) 
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Agricultural Marketing Service 
7 CFR Part 910 

(Lemon Reg. 402; Lemon Reg. 401, Arndt. 1) 

Lemons Grown In California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule._ 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period March 13-19,1963, and 
increases the quantity of lemons that 
may be shipped during the period March 


6-12,1983. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting the 
lemon industry. 

dates: The regulation becomes effective 
March 13.1983. and the amendment is 
effective for the period March 6-12, 

1983. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle, Chief. Fruit Branch. 

F&V. AMS. USDA. Washington. D.C. 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a •'non-major” rule. William 
T. Manley, Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This action is designed to promote 
orderly marketing of the Califomia- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910; 47 FR 50196), regulating 
the handling of lemons grown in 
California and Arizona. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6,1982. The 
committee met again publicly on March 
8,1983. at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons has 
improved. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
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and the effective date necessary to 
effectuate the declared policy of the Act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders. 
California. Arizona. Lemons. 

PART 910—(AMENDED] 

1. Section 910.702 is added as follows: 

$ 910.702 Lemon regulation 402. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period March 13, 

1983, through March 19.1983. is 
established at 250.000 cartons. 

2. Section 910.701 Lemon Regulation 
401 (48 FR 9235) is revised to read as 
follows: 

$ 910.701 Lemon regulation 401. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period March 6,1983, 
through March 12,1983. is established at 
265,000 cartons. 

(Sect. 1-19. 46 Stat. 31, at amended: 7 U.S.C 
eoi-874) 

Dated: March 10.1083. 

D. S Kurylotki. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 

► K Doc t) 6M3 FiU«l J JO t3.! 1 M -m| 
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Farmers Home Administration 
7 CFR Parts 1809,1945, and 1951 
Emergency Loans 

agency: Farmers Home Administration. 

USD A. 

action: Final rule. 

summary: The Farmers Home 
Administration (FrnHA) amends its 
insured Emergency (EM) loan 
regulations to clarify Subpart D so that 
production loss calculations will be 
made on a fair and equitable basis for 
all farmers. This final rule terminates 
Subpart B and changes the title of 
Subpart D. 

This action is needed to implement 
administrative changes to correct 
program deficiencies. The intended 


effect is to provide for more efficient 
administration of the program so that 
EM loans will be made on a fair and 
equitable basis to farmers suffering 
substantial agricultural losses, and who 
need the Federal assistance to continue 
their fanning operations. 

EFFECTIVE date: March 11,1983. 

FOR FURTHER INFORMATION CONTACT: 
Keith L Smalley, Emergency Loan 
Officer, Emergency Division, Farmers 
Home Administration. USDA. Room 
5346-S, Washington. D.C. 20250. 
telephone (202) 382-1651. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established In Secretary’s 
Memorandum 1512-1 which implements 
Executive Order 12291 and has been 
determined to be "non major". This 
action will cause no major increase in 
costs or prices for individuals, 
organizations, or other Government 
agencies affected; and there will be no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This action does not directly affect 
any FmHA programs or projects that are 
subject to A-95 clearinghouse review. 

Tne Catalog of Federal Domestic 
Assistance number is 10.404 Emergency 
Loan (EM). 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, "Environmental impact 
Statements." It is the determination of 
FmHA that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Public Law (Pub. L) 91-190, 
an Environmental Impact Statement is 
not required. 

Need for Governmental Action 

The Congress has been critical of 
FmHA’s overall management of the 
Disaster Emergency Program. The 
Administration agrees with these 
criticisms. 

Emergency (EM) loans are being made 
to farmers who have suffered losses to 
one crop while having offsetting good 
production in another crop(s). Although 
some corrective measures have been 
taken to assure that EM loans are 
needed and made only to those actually 
suffering production losses, it has 
become evident that a need exists for 
further revision and clarification of the 
regulations governing the EM loan 
program. Revisions must be made in 
Subpart D of Part 1945 so that farmers 


served under these regulations receive 
equal and fair treatment in obtaining EM 
loans. 

The termination of Subpart B of Part 
1945 eliminates the confusion that can 
be caused by having two loan 
regulations. The elimination of Subpart 
B will not have any effect on borrowers 
who were eligible for actual loss loans 
under Subpart B, as the time for 
applying for such loans has expired. 
Applicants for major adjustment and 
annual production loans are treated the 
same under Subpart D as they were 
under Subpart B. These loan 
applications will be processed under 
Subpart D of Part 1945. By terminating 
Subpart B of Part 1945, it will be 
necessary to revise the title of Subpart 
D. Part 1945. 

A proposed rule was published in the 
Federal Register (47 FR 41978) on 
September 23.1982. Tliis action 
proposed revisions of Part 1945, Subpart 
B and Part 1945, Subpart D and the 
termination of processing EM loans 
under Part 1945, Subpart B as of 
September 30.1982. A 60 day period was 
granted for public comment which 
ended November 22,1982. Two 
comments were received. These 
comments were concerned about items 
that ure statutory in nature and 
eligibility for EM loans. One of the 
comments was concerned about the 
deletion of acreage-poundage controls 
as a consideration in calculating 
production losses. This change in the 
regulations provides that crops under 
acreage-poundage controls will be 
treated the same as other crops in loss 
calculations thereby providing a more 
equitable basis for all loss calculations. 

Since the September 23,1902 date of 
publication of the proposed rule did not 
permit publishing the revisions to Part 
1945, Subpart B as a final rule prior to 
September 30,1982; the proposed 
revisions to Part 1945, Subpart B are 
withdrawn by this action and the 
regulation will be terminated on the 
close of business on the date this final 
rule is published in the Federal Register. 

The following is a summary of the 
revisions being made by this action: 

1. Subpart B, §§ 1945.51 through 
1945.100 are removed and reserved, 

2. The reference is deleted to disaster 
designations having a beginning 
incidence period date on or after May 
20. 1961, in the title of Part 1945, Subpart 
D. 

3. Section 1945.154 (a)(23) is revised to 
delete the reference to tobacco under 
acreage-poundage control as a 
consideration in establishing normal 
year's production and in calculating 
production losses. The source of records 
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and their priority of use is redesignated 
as §1945.163 (a)(1). 

4. Section 1945.154 (a)(33)(i) is revised 
to clarify the definition of basic security. 

5. Section 1945.154 (a)(33)(ii) is revised 
to clarify the definition of normal 
income security. 

6. Section 1945.154 (a)(33)(iii) is 
revised to clarify the definition of 
additional security. 

7. Section 1945.162 (a)(2) is revised to 
define a joint farming operation. 

8. Section 1945.162 (d) is revised to 
reference this paragraph with § 1945.163 
(a)(2)(xvii) in regard to calculating 
production losses when an applicant's 
fanning operation is conducted in both a 
designated and nondesignated 
county(ies). 

9. Section 1945.163 (a)(1) is completely 
revised to redesignate the source of 
prices and priority of records to be used 
in calculating production losses. 

10. Section 1945.163 (a)(2)(i). (a)(2)(ii). 
(a)(2)(iv) and (a)(2)(vi) are revised for 
clarity and (a)(2)(xvii) is added to this 
paragraph to clarify how production 
losses are calculated for an EM 
applicant whose farming operation is 
conducted in both a designated and a 
nondesignated county(ies). 

11. Section 1945.166 (a)(1) is revised to 
reference this paragraph with § 1945.163 
(a)(2)(xvii). 

12. Section 1945.166 (d) is revised for 
darifi cation. 

13. Section 1945.187 (a) is revised for 
clarification. 

14. Section 1945.167 (e) is revised to 
darify that subsequent annual 
production EM loans can only be made 
to borrowers who were indebted for EM 
loan(s) on December 15,1979. 

15. Section 1945.167 (t) is added to this 
paragraph to provide that FmHA 
employees will not guarantee repayment 
of advances from other credit sources. 

16. Section 1945.169 (f)(1) is revised to 
state that up to 75 percent of planned 
gross farm income can be advanced for 
annual production purposes, and to 
delete the reference to the greater of 
$100,000 or 75 percent of the estimated 
gross farm income when the applicant 
can provide only a first lien on a crop(s) 
and/or livestock and livestock products. 

17. References to Subpart B of Part 
1945 of this Chapter are deleted in 
Subpart A of Part 1809, Subpart A of 
Part 1945 and Subpart A of Part 1951 of 
this Chapter. 

list of Subjects In 7 CFR Part 1945 

Agriculture. Disaster assistance. 
Intergovernmental relations, Livestock. 
Loan programs—Agriculture. 

Therefore, Chapter XVIII Title 7, Code 
of Federal Regulations, is amended as 
follows: 


PART 1809—APPRAISALS 

Subpart A—Appraisal of Farms and 
Leasehold Interests 

§ 1809.1 (Amended] 

1. In Section 1809.1, paragraph (b) is 
amended by removing the words “and 
Subpart B" in line 7. 

PART 1945—EMERGENCY 

Subpart A—Disaster Assistance— 
General 

§ 1945.21 and 1945.26 [Amended) 

2. In §§ 1945.21(b)(2) and (c)(1). and 
1945.26(d) amendments to the 
paragraphs are made by removing the 
words “Subparts B and D" and inserting 
in their place, “Subpart D. M 

Subpart B—Emergency Loan Policies, 
Procedures and Authorizations for 
Those Applications Associated With 
Disaster Designations Having a 
Beginning Incidence Period Dated 
Prior to May 26 t 1981 

§§ 1945.51-1945.100 [Removed and 
Reserved] 

3. Sections 1945.51 through 1945.100 
are removed and reserved. 

Subpart D—Emergency Loan Policies, 
Procedures and Authorizations for 
Applications Associated with FmHA 
Disaster Designations Having a 
Beginning Incidence Period Date on or 
After May 26, 1982 

4. The title of Subpart D is revised to 
read as follows: 

Subpart D—Emergency Loan Policies, 
Procedures and Authorizations 

§ 1945.154 [Amended] 

5. In § 1945.154, paragraphs (a)(23). 
(a)(33)(i), (a)(33)(u). and (a)(33)(iii) are 
revised to read as follows: 

§ 1945.154 Definitions and abbreviations. 

(a) * * * 

(23) Normal year's production. The 
normal years production is the average 
per acre yield or production per animal 
unit of the 4 better years out of the 5 
years immediately preceding the 
disaster year. 

# • • • • 

(33) Security. * • # 

(i) Basic security. Real estate, fixtures, 
personal property, e.g., foundation 
herds, flocks, aquatic animals and plant 
organisms, and machinery and 
equipment serving as security. When no 
collateral other than crops, livestock 
and/or livestock products and/or 
repayment ability, as defined in 
§ 1945.169(d) of this Subpart, is 


available as security for the loan(s), the 
collateral is also considered to be basic 
security and sales proceeds will not be 
released for any purpose unless the 
Farm and Home Plan for that crop year 
includes plans for release of the 
proceeds for necessary farm operating 
or family living expenses. 

(it) Normal income security. All 
collateral (crops, livestock, and/or 
livestock products) planned to be 
marketed in the regular course of 
business, except as set forth in 
subparagraph (a)(33)(i) of this section, 
unless liquidation is approved. When 
liquidation is approved, all security, 
including normal income security, 
becomes basic security and sales 
proceeds cannot be released except as 
reflected in the Farm and Home Plan for 
that crop year. 

(iii) Additional Security. All collateral 
not covered by subparagraphs (a)(33)(i) 
or (ii) of this section including: general 
intangibles, accounts and contract 
rights, which is encumbered, in addition 
to basic security and normal income 
security. Real estate and chattels can be 
additional security if required by loan 
approval conditions. 

• • • • • 

§ 1945.162 I Amended] 

6. In § 1945.162, paragraphs (c)(2) and 
(d) are revised to read as follows: 

§ 1945.162 Eligibility requirements. 

• • • • • 

(c) • • • 

(2) An individual involved in a joint 
fanning operation is not considered to 
be an established fanner for EM loan 
purposes. A joint farming operation is 
an operation where two or more farmers 
work together sharing equally or 
unequally land, labor, equipment, 
expenses and income. The joint 
ownership of land and/or equipment or 
the exchange of labor and equipment in 
separate farming operations does not 
constitute a joint operation. Thus, the 
latter type of arrangement is not 
considered a joint operation, but two 
separate individual operations. 

• • • • « 

(d) Operate in a disaster area. An 
applicant for an actual loss loan must 
have sustained qualifying losses in an 
area in which the availability of EM 
loans for actual losses has been 
determined in accordance with Subpart 
A of Part 1945 of this Chapter and must 
have filed an application before the 
expiration of the termination date. 

When an applicant's forming operation 
is located both in a designated 
county(ie9] and a non designated 
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countries) refer to 5 1945.183 (a)(2)(xvii) 
of this Subpart. 

• • • • • 

$ 1945.163 l Amended 1 

7. In section 1945.163, paragraphs 
(a)(1). (a)(2)(i). (a)(2)(H). (a)(2)(iv) and 
(a)(2)(vi) are revised and paragraph 
(a)(2)(xvii] is added to read as follows: 

$ 1945.163 Determining qualifying losses, 
eligibility for actual loss loan<a) and the 
maximum amount of actual loss loan(s), 
annual production and major adjustment 

ioan(a). 

• • • • • 

(a) Production tosses. 

(1) The normal years production will 
be established by eliminating the 
poorest year of the 5-year production 
history immediately preceding the 
disaster year and averaging the 
remaining 4 years* production. The 
applicant must select the year to be 
eliminated. The year selected to be 
eliminated must be the same year for all 
farm enterprises (ie.. alt crops, livestock, 
and livestock products), which 
constituted a part of the applicant's 
farming operation during that year. A 
State Supplement will be issued which 
will be used in connection with 
subparagraph (a)(l)(iii) of this section. 
The State Supplement will contain 
average production figures provided by 
the USDA State Crop and Livestock 
Reporting Service, when available. If 
those records are not available, the 
State Supplement will contain statistical 
data on production from similar State or 
Federal bodies. When this information is 
available by County. County averages 
will be used. If available only by State, 
the State averages will be used 
throughout the State. In those States 
where neither a county nor State 
average is available for an agricultural 
commodity(ie8), the State Director, with 
the advice of representatives of other 
Federal and State agricultural agencies, 
will establish County or State averages 
and advise County offices of these 
averages in the State Supplement. State 
directors and Farmer Programs Chiefs in 
adjoining States will consult with each 
other before releasing these figures. An 
applicant must use data from the 
production record source(s) in the order 
of priority as listed in subparagraphs 
(a)(1) (i) ( (ii) and (Hi) of this section. The 
applicant will identify, on Form FmHA 
1945-22. the production record source(s) 
to be used in determining the normal 
year's production for each commodity 
that was produced on all farms operated 
by the applicant in the disaster year. 

The order of priority of production 
records that will be used is: 


(1) The applicant's actual reliable farm 
records. 

(H) The Agricultural Stabilization and 
Conservation Service (ASCS) 
established yields. When this 
production record source is used, an 
applicant must obtain the information 
from ASCS and submit it with the 
application to FmHA. This production 
record source will be used only for those 
commodities for which the applicant's 
reliable farm records were not 
maintained. 

(Hi) County or State averages. When 
this production record source is used, an 
applicant needs to provide production 
data for only the disaster year. The 
averages will be found in the State 
Supplement mentioned in paragraph 
(a)(1) of this section. This production 
record source will be used only for those 
commodities for which neither the 
applicant's reliable farm records nor 
ASCS established yields are available. 

(iv) When one source of records is not 
available for the full 5 years preceding 
the disaster year a combination of 
record sources in paragraphs (a) (i). (H) 
and (Hi) of this Section wiU be used 

(v) When an applicant's production 
loss is on land being developed and 
maximum production capacity has not 
been attained the State Director will 
establish normal yields on a case by 
case basis. 

( 2 ) • • • 

(i) In calculating production losses, 
the same established unit prices will be 
used for the disaster year and the 
normal year in computing the dollar 
value of each enterprise. Unit prices will 
be established in accordance with 
subparagraph (a)(2)(iii) of this section. 

In the production loss calculation, those 
crop production yields and production 
per animal unit records authorized in 
subparagraphs, (a)(1) (!}, (H) and (ill) of 
this section will be used. 

(ii) Information certified on Form 
FmHA 1945-22 for the disaster year for 
all single enterprises (as defined in 

§ 1945.154(a)(15)(i)), which suffered a 
loss due to the disaster, will be 
transposed from Form FmHA 1945-22 to 
the appropriate places on Form FmHA 
1945-28. The FmHA official completing 
Form FmHA 1945-28 is responsible for 
verifying loss information provided by 
the applicant. Information obtained from 
ASCS on Form FmHA 1945-29 will be 
cross checked with information 
provided by the applicant on Form 
FmHA 1945-22. Any discrepancies will 
be resolved, loss calculations adjusted if 
necessary, and the correct information 
recorded in the County Office case file. 
When the applicant's disaster loss is 
due to a reduction in quality , rather than 


due to a reduction in quantity; the 
applicant will be given credit for this by 
adjusting actual production yield 
downward. This will be accomplished 
by converting the dollar value of the 
quality loss to a yield reduction equal in 
value to the quality loss. When such an 
adjustment in necessary, the basis used 
in making the adjustment will be the 
applicant's accurate records of 
production and sales receipts showing 
the price received and the grade of the 
commodity in question. This information 
will be well documented by the County 
Supervisor. 

• • • • • 

(iv) The amount of actual production 
loss will be calulated for the single 
enterprise which is a basic part of the 
farming operation (see 5 1945.154(a)(15) 
of this Subpart) by subtracting all 
compensatory disaster payments which 
are related to the disaster and which 
have been received or will be received; 
Le. t crop insurance indemnity payments. 
ASCS disaster program payments, or 
any other disaster compensation for that 
enterprise, from the gross dollar amount 
of production losses for that enterprise 
as determined in subparagraph (a)(2)(iii) 
of the section. 

• ••#• 

(vi) Once eligibility is established 
based on production losses, the total 
production loss sustained by the 
applicant, directly attributable to the 
disaster, is computed by adding the 
gross dollar amount of production losses 
of all single enterprises, whether or not 
they constitute a basic part of the 
farming operation, and subtracting from 
this total all compensatory disaster 
payments received or to be received for 
those enterprises. 

# « • • • 

(xvii) When an applicant's farming 
operation(s) is conducted in a 
designated county(ies) and a 
nondesignated county(ies), eligibility 
will be established based on losses to a 
single enterprise which constitutes a 
basic part of the fanning operation, 
without regard to whether the single 
enterprise is located in the designated 
county. The disaster year's actual 
yields, both in the designated and 
nondesignated counties, will be used to 
determine losses. Compensatory 
payments will be subtracted as 
explained in subparagraph (a)(2)(iv) of 
this section when determining eligibility. 
The amount of the production loss loan 
will be limited to the production loss 
sustained in the designated county, 
minus compensatory payments received 
or to be received for that portion of the 
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farming operation located in the 
designated county. 

• •t** 

$ 1945.166 (Amended) 

8. In 51945.168 (a)(1) end (d) are 
revised to read: 

) 1945.166 Loan Purposes. 

• • • • • 

(a) Loans for actual losses 
(1 j The amount of the maximum 
actual loss loan(a) in addition to the 
limitations contained in $ 1945.183 
(a)(2)(xvii) and (d) of this Subpart, is 
further limited to the actual dollar loss, 
or the actual amount of essential family, 
farm, and nonfarm enterprise credit that 
the applicant needs to carry on normal 
operations, whichever is the lesser . 
Actual loss loan funds will not be used 
to finance a nonfarm enterprise, unless 
such enterprise is needed to support a 
reasonable standard of living for the 
family. The use of the loss loan funds 
will be identified in the Farm and Home 
Plan so that a determination can be 
made as to whether such loan(s) were 
used for authorized purposes and 
covered all or a portion of the actual 
dollar loss. 

• • • • • 

(d) Annual production and major 
adjustment loan indebtedness. During 
fiscal year 1983. and all fiscal years 
thereafter, no annual production or 
major adjustment loan assistance may 
be made or guaranteed in any amount. 
Borrowers with EM loans outstanding 
on December 15.1979. may receive 
subsequent EM annual production loans 
In accordance with the provisions of 
paragraph (b) of this section in amounts 
necessary to continue their normal 
fanning operation(s) without regard to 
any indebtedness ceiling. (See 
§ 1945.167(e). of this Subpart, concerning 
subsequent EM loans.) 

9 6 6 6 * 

9 1945.167 (Amended) 

9. In 5 1945.167, the introductory text 
of paragraph (a) and paragraph (e) are 
revised and paragraph (i) is added to 
read as follows: 

5 1945.167 Loan limitations and special 
provisions. 

(a) Use of EM loan funds not 
authorized for expansion purposefs). EM 
actual loss loan funds will not be used 
to expand an applicant's farming, 
ranching, or aquaculture operation 
beyond that which constituted the 
normal predisaster operation(s). This 
limitation is not intended to prohibit 
minor changes in crop or livestock 
enterprises provided: 


(e) Subsequent EM loans . Only those 
borrowers who were indebted for EM 
loans on December 15, 1979, and who 
received an initial annual production 
loan based on an application filed 
within 12 months from a disaster 
authorization dated prior to December 
15,1979, may receive subsequent EM 
annual production loans. 

• • • • • 

(i) Prohibition on guaranteeing 
repayment of advances from other 
credit sources . FmHA employees will 
not guarantee repayment of advances 
from other credit sources, either 
personally or on behalf of applicants, 
borrowers, or FmHA. 

J 1945.169 | Amended 1 

10. In $ 1945.169, paragraph (f)(1) is 
revised to read: 

5 1945.169 Security requirements. 

9 6 6 6 6 

(f) Operating purposes. 

(1) Loan funds used for annual 
production purposes will be secured by 
a first lien on the crop(s) and/or 
livestock and livestock products being 
financed with EM loan funds, plus 
enough additional security, as defined in 
1945.154(a)(33)(iii) to assure that the 
Government's financial interest will be 
protected. When the applicant can 
provide no security other than a first 
ben on the crop(s) and/or livestock and 
Uvestock products, the amount of the 
loan will be limited to 75 percent of the 
planned gross farm income as shown on 
Form FmHA 431-2. or as shown on 
another acceptable plan of operation 
based on normal production and prices 
authorized by the State Director for 
developing annual farm plans within the 
State. When an EM borrower, who is 
indebted for an annual operating loan 
which Is secured by only a first lien on 
the crop(8) and/or livestock and 
Uvestock products, needs a subsequent 
EM annual production loan to complete 
that year's farming operation, and the 
loan is needed to protect the 
Government's investment already in the 
crop and/or livestock and livestock 
products, the 75 percent gross income 
requirement may be waived by the State 
Director. 

9 6 6 6 1 

PART 1951— SERVICING AND 
COLLECTIONS 

Subpart A—Account Servicing Policies 

§ 1951.10 (Amended] 

11. In $ 1951.10, paragraph (a)(5) is 
amended by removing the words 
"5 1945.56(b)(4) of Subpart B of Part 1945 
and," 


(7 U.S.C. 1989. 7 CFR 2^3; 7 CFR 2.70) 
Dated: January 26,1963. 

Charles W. Shuman, 

Administrator. Farmers Home 
Administration . 

IF* Dor KMSUI FM J-ltWU; *45 «m| 

BILLING COO€ 1410-07-44 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 214 

Nonimmigrant Classes 

agency: Immigration and Naturalization 
Service, Justice. 

action: Final rule._ 

summary: This final rule will 
accomplish two purposes. First, it will 
terminate the nonimmigrant status of 
Libyan nationals and third country 
nationals acting on behalf of Libyan 
entities who are presently engaged in 
aviation or nuclear-related education or 
training in the United States. Secondly. 

It will bar certain benefits to such 
individuals where the intent is to obtain 
such education or training. The 
Secretary of State has determined that 
this type of education or training is 
detrimental to the security of the United 
States, and that it falls within section 
212(a)(27) of the Immigration and 
Nationality Act 8 U.S.C. 1182(a)(27). 

EFFECTIVE DATE: March 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

For general information: Stanley J. 
Kieszkiel, Acting Instructions Officer. 
Immigration and Naturalization Service, 
425 Eye Street. NW., Washington. DC 
20536 Telephone: (202) 633-3048. 

For specific Information: Michael 
Heilman. Assistant General Counsel, 
Immigration and Naturalization Service, 
425 Eye Street. NW.. Washington. DC 
20536 Telephone: (202) 633-2620. 

SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR Part 214 will bar 
the continued education or training of 
Libyan nationals and third country 
nationals acting on behalf of Libyan 
entities, in the fields of aviation 
maintenance, flight operations and 
nuclear-related studies or training. This 
amendment will also prohibit changes in 
nonimmigrant status, school transfer, 
extensions of stay, reinstatement of 
student status, employment 
authorization and practical training, 
where the purpose is to obtain the 
prohibited training or education. 
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These prohibitions are based upon a 
determination by the Secretary of State 
that aviation and nuclear-related 
training by foreign nationals in the 
United States, whose skills could be 
used by the Government of Libya, are 
detrimental to the security of the United 
States within the meaning of section 
212(a)(27) of the Immigration and 
Nationality Act. 8 U.S.C. 1182(a){27). 
Based on this determination, the 
Department of State has suspended the 
issuance of nonimmigrant visas to 
persons who intend to travel to the 
United States to receive training. The 
Department of State will also revoke 
previously issued nonimmigrant visas 
when it is determined that the purpose 
of the individual's travel to the United 
States is to engage in the prohibited 
activity. The regulations published here 
will insure that persons in the barred 
categories who have already entered the 
United States, or who may subsequently 
enter, will not be able to participate in 
aviation or nuclear-related training or 
education programs. 

This final rule is exempt from the 
requirements of Executive Order 12291 
because the rule is issued with respect 
to a foreign affairs function of the 
United States. 

Compliance with 5 U.S.C 553 as to 
notice and delayed effective date is not 
required because the rule involves a 
foreign affairs function and it is in the 
public interest to avoid delay. 

List of Subjects in 8 CFR Part 214 

Administrative practice and 
procedure. Aliens, Employment, 

Schools. Students. 

Accordingly. Chapter 1 of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 214—NONIMMIGRANT CLASSES 

Part 214 is amended by adding the 
following new { 214.5: 

§214.5 Libyan and third country nationals 
acting on behalf of Libyan entitles. 

(a) Notwithstanding any other 
provision of this Title, the nonimmigrant 
status of any Libyan national, or of any 
other foreign national acting on behalf 
of a Libyan entity, who is engaging in 
aviation maintenance, flight operations, 
or nuclear-related studies or training is 
terminated. 

(b) Notwithstanding any other 
provision of this chapter, the following 
benefits will not be available to any 
Libyan national or any other foreign 
national acting on behalf of a Libyan 
entity where the purpose is to engage in. 
or seek to obtain aviation maintenance, 


flight operations or nuclear-related 
studies or training: 

(1) Application for school transfer. 

(2) Application for extension of stay. 

(3) Employment authorization or 
practical training. 

(4) Request for reinstatement of 
student status. 

(5) Application for change of 
nonimmigrant status. 

(Secs. 103. 212, 214, 248; 8 U.S.C. 1103.1182. 
1184.1258) 

Dated: September 28.1982 
Alan G. Nelson. 

Commissioner of Immigration and 
Naturalization. 

(F* Doc 0-4357 FUad 3-10-4* *4! am) 

billing coot 44io-to~M 


CIVIL AERONAUTICS BOARD 
14 CFR PART 204 

(Economic Regulation ER-1307A; Docket 
38904] 

Data To Support Fitness Determination 

agency: Civil Aeronautics Board. 

action: Notice of Approval of Reporting 
Requirements by the Office of 
Management and Budget. 


summary: The Civil Aeronautics Board 
set a two-year review period for fitness 
determinations for nonoperating air 
carriers, in ER-1307 (47 FR 52977, 
November 24,1982). The Office of 
Management and Budget approved the 
revised reporting requirements 
contained in this final rule (14 CFR 
204.8) through December 31,1984, under 
OMB No. 3024-0041. 

DATES: 

Effective: February 22,1983. 

Adopted: March 7,1983. 

FOR FURTHER INFORMATION CONTACT: 

Linda K. Koman, Data Requirements 
Section. Information Management 
Division. Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW.. Washington. D.C. 20428. 
(202) 673-8042 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 14 CFR Part 204 

Air carriers. Essential air service, and 
Reporting requirements. 

Phyllis T. Kaylot. 

Secretary. 

|FR Doc. 0-4405 Fkkd 3-10-83. 143 mb) 

BILLING COOC U30-01-N 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 230, 239 and 274 

(Release Nos. 33-6454,10-13049; File No. 
S7-963J 

Advertising by Investment Companies 

agency: Securities and Exchange 
Commission. 

action: Adoption of temporary 
amendments to rule 482 and Form N-l 
and solicitation of comments. 


summary: The Commission is adopting 
on a temporary basis and soliciting 
comments on amendments to rule 482 
under the Securities Act of 1933, 
applicable to investment companies 
registered under the Investment 
Company Act of 1940. and an 
amendment to Form N-l. the 
registration form used by open-end 
management investment companies. 
These amendments will permit 
registered investment companies to mail 
advertisements directly to prospective 
investors and would permit money 
market funds to advertise their effective 
yield. 

date: The temporary amendments are 
effective March 11,1983. 

Comments should be received on or 
before April 29. 1983. 
address: Comments should be 
submitted in quintuplicate to George A. 
Fitzsimmons. Secretary, Securities and 
Exchange Commission. 4S0 Fifth Street. 
NW., Washington. D.C. 20549. Comment 
letters should refer to File No. S7-983. 

All comments received will be available 
for public inspection and copying in the 
Commission's Public Reference Room. 
450 Fifth Street. NW.. Washington D.C 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Jane A. Ranter. Esq. (202) 272-2115. 
Special Counsel, or Gregory K. Todd. 
Esq. (202) 272-7317), Office of Disclosure 
Legal Services. Division of Investment 
Management Securities and Exchange 
Commission, Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Commission is today adopting on a 
temporary basis and publishing for 
comment amendments to rule 482 [17 
CFR 230.482) under the Securities Act of 
1933 (the "1933 Act ") [15 U.S.C. 77a et 
seq. 1 and an amendment to Form N-l 
(17 CFR 239.15. 274.11]. the registration 
form used by open-end management 
investment companies. These 
amendments will: (i) Permit investment 
companies registered under the 
Investment Companv Act of 1940 (the 
M 1940 Act") 115 U.S C. 80a-l et seq.) to 
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send advertisements permitted under 
that rule by direct mail to potential 
investors* * (ii) modify the present method 
of determining current yield by changing 
the method by which the base period 
return is calculated, and (iii) permit 
investment companies that are money 
market funds to advertise yield figures 
comparable to compound Interest rates. 
The Commission solicits comments on 
these temporary amendments- 

Background 

In 1979. the Commission adopted rule 
482 under the 1933 Act 1 * * to allow 
registered investment companies greater 
freedom to advertise through “bona 
fide" public media than is permitted in 
“tombstone" advertisements by rule 134 
under the 1933 Act (17 CFR 230.134). The 
Commission adopted rule 482 pursuant 
to section 10(b) of the 1933 Act )15 
U.8.C. 77j(b)), which authorizes the 
Commission to permit, for certain 
purposes \ the use of prospectuses that 
either omit in part or summarize the 
information contained in the full 
prospectus. Accordingly, a rule 482 
advertisement is a prospectus for 
purposes of potential civil liability under 
section 12(2) of the 1933 Act * [15 U.S.C. 
771(2)1 Rule 482 contains Ihe following 
specific conditions: (i) llie issuer must 
be registered under the 1940 Act or must 
be a business development company 
making a public offering of its securities 
pursuant to the 1933 Act; (ii) the 
advertisement must appear in a bona 
fide newspaper or magazine, or be used 
on radio or television; (iii) the 
advertisement must contain only 
information the substance of which is 
included in the issuer's statutory 
prospectus; and (iv) the advertisement 
must conspicuously state from whom a 


‘The rui* wti adopted n rule 434d. Securities 
Act Release No. 61 IS. August 31.1979 [44 FR 528IB 
(September 10.1979)]. but was renumbered as rule 
482 without modification in 1962 with the ruvieiou of 
Regulation C under the 1933 Act. Securities Act 
Release No, 0383, March 3.1982 [47 PR 11380 [March 
16.1RS21). 

■ A "summary” or "omitting" prospectus 
authorised pursuant to section 10(b) of the 1933 Act 
may not replace the full statutory prospectus that 
must be delivered no later than the time at which 
the tale that la subject to section 5 of the 1903 Act 
[15 U.8.G 77a) la confirmed. However, an 
authorized summary or omitting prospectus may be 
used prior to delivery of the full statutory 
proepcctus. 

■Rule 482 prospectuses, however, are not part of 
the registration statement for purposes of liability 
under section 1! of the 1933 Act [16 U.S.C. 77k). Rule 
134 “tombstone’' advertisements are neither 
prospectuses nor part of the registration ttalament, 
and therefore neither section 11 nor section 12(2) 
liability attaches to such advertisements Rule 134 
was adopted pursuant to section 2(10) of the 1933 
Act (15 U.S.C 77bd0|). which authorizes the 
Commission to define comm unicat Jems that contain 
only certain Battled types of information as not 
being prospectuses. 


statutory prospectus may be obtained, 
and that the investor should read the 
statutory prospectus before investing in 
securities of the issuer. 4 

In 1980, rule 482 was amended to add 
the requirement that any quotation of a 
money market fund's yield in such an 
advertisement must be based on the 
“method of computation prescribed in 
Item 17 (and the instructions thereto) of 
Form N-l * * * and (must identify the 
date of the last day in) the period used 
in computing that quotation." 4 These 
requirements were added in order to 
provide a standardized method of 
calculating yield by money market 
funds. The Commission believed that a 
standardized method was necessary so 
as to enable investors to compare 
accurately the yields of different funds.* 

Discussion 

After reviewing the requirements of 
rule 482 in light of experience with the 
rule and other developments discussed 
below, the Commission has determined 
to expand the availability of the rule in 
two regards: (i) To permit rule 482 
prospectuses to be used in direct mail 
solicitations (the rule currently permits 
only mass media advertisements); und 
(ii) to permit money market funds to 
advertise effective yield on a basis that 
is comparable to the compound interest 
advertised by other financial 
institutions. The Commission is also 
making a technical change in the 
existing yield calculation formula to 
eliminate a bias in favor of funds that 


* Rule 482 also require* I but the ■Intrmrnt 
provided in 17 CFR 230.481(b)(2) ("A registration 
statement relating to tbeee m cundet ha* been tiled 

• * *“) must be included If the advertisement Is 
used prior to the effective date of the registration, 
bat the statement provided by 17 CFR 230.481(b)(1) 

( THESE SECURITIES HAVE NOT BEEN 
APPROVED * * *“) need not be induded in the 
advertisement- The advertisement need not be Hied 
with (he issuer's registration statement, but must be 
filed pursuant to rule 424 (17 CFR 230.424). 

•Securities Act Release No. 6243. September 3a 
1980 (45 FR 87079 (October 9.1980)). defines s 
“money market fund" as an)* investment company 
that hold* itself out as a "money market” fund or 
has an investment policy calling for Investments In 
debt securities maturing in 13 months or less. 
Pursuant to that release. Form N-l was amend'd to 
include new Item 17, which requires that 
prospectuses for money market funds include a 
description of a standardized method of computing 
yield as set forth in that item, and a yield quotation 
based on that method. The yield quotation must be 
calculated by dividing the fund’s average daily net 
investment income per share earned during the 
seven days ended on the data of the fund’s most 
recent financial statements by its average daily 
price per share (usually $1.00) and multiplying the 
result by 365. with the resulting figure represented 
as e percent carried to at least the nearest 
hundredth of one percent 
•The method of calculating yield adopted by the 
Commission was originally recommended by the 
investment company industry. See Investment 
Company Institute (pub. avail. November 16,1979). 


pay dividends monthly rather than 
daily. 

Expansion to Permit Direct Mail 
Advertising 

As stated above, rule 482 permitB the 
use of omitting prospectuses ui mass 
media advertising but not in direct mail 
solicitations. 7 With regard to this 
limitation, the release adopting the rule 
states that the Commission was 
concerned in 1979 that direct mail 
advertisements might be more likely 
than mass media advertisements to be 
viewed by investors as the primary 
selling document. In this regard, the 
Commission believed that, while 
economic considerations would keep 
mass media advertisements relatively 
short, direct mail advertisements might 
be so lengthy as to give the appearance 
of a full prospectus. Upon further 
consideration, however, the Commission 
is no longer convinced that the 
prohibition against rule 482 
prospectuses being used for direct mail 
advertising is justified- First, rule 482 
presently provides that the omitting 
prospectus must state conspicuously 
from whom a full statutory prospectus 
may be obtained and that the investor 
should read the full prospectus carefully 
before investing. The Commission 
believes that this legend substantially 
reduces the likelihood that an Investor 
would confuse the direct mail 
advertisement with a full prospectus. 
Moreover, it would seem that direct mall 
solicitations, like mass media 
advertisements, would be subject to 
economic considerations which would 
tend to keep them relatively short. In 
particular, it appears that the postal 
costs of direct mail advertising should 
provide investment companies with an 
incentive for transmitting short 
documents that investors should not 
confuse with a statutory prospectus. Thu 
Commission requests specific 
information on the costs of direct mall. 

In addition to the foregoing, the 
Commission has had three years of 
experience with the rule and is of the 
opinion that there is little reason to 
believe that, if rule 482 prospectuses 
were used for direct mail, investors 
would receive inaccurate, incomplete, or 
misleading information- Given that the 
securities laws do not require delivery 
of a prospectus prior to sale, investors 
who receive direct mail solicitations 
(pursuant to rule 482) that contain only 
information extracted from or 


1 "Sale* literature" nay currently be sent by 

direct mail under section 2(10)(a) of the 1933 Act (15 

UAC. 77(b)(10)(fl)|. However, such sales literature 

must be accompanied or preceded by a full 

statutory prospectus. 
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summarizing the statutory prospectus 
may, in fad in some cases receive 
better information prior to making an 
investment decision than they would 
otherwise. For these reasonsThe 
Commission believes that expanding 
rule 482 to permit the use of direct mail 
is consistent with the rule's purpose of 
providing more information to investors 
about alternative investment 
opportunities.* 

Advertising Effective Yield 

As discussed above, In 1980 the 
Commission adopted a standardized 
yield computation for use in 
prospectuses and advertisements of 
money market funds. Based on its 
experience with the standardized yield, 
the Commission is now proposing to 
modify that standardized yield 
computation. The proposal would 
change the method of determining the 
base period return and would permit the 
use of a compounded effective yield in 
addition to the simple annualized yield. 

As a technical amendment to Item 17 
of Form N-l. the Commission is 
changing the determination of the base 
period return to eliminate a bias in the 
current computation toward funds that 
pay dividends monthly rather than 
daily. Some money market funds declare 
und pay dividends daily; others declare 
them daily and pay them monthly. If 
funds of the same size were to earn the 
same return on their portfolios, a fund 
that pays dividends daily would declare 
a smaller amount of dividends per share 
over a period of time (because of a daily 
increasing number of shares 
outstanding) than one that pays 
monthly. As a result, the fund paying 
monthly dividends would show a higher 
yield. 

As demonstrated in the example 
provided as the Appendix to this 
release, the proposed yield calculations 
are based on the consideration of a 
hypothetical account having n balance 
of exactly one share at the beginning of 
a seven day period. The base period 
return would be the change in the value 
of the hypothetical account during the 
seven day period, Including dividends 
declared on the original share, dividends 
declared on any shares purchased with 
dividends on that share, and any 


•In Adopting Rut* 482. the Commission stated 
that Institution* «uch At saving* and loan 
companies and Insurance companies, which 
compete with investment companies for investor 
'ntrraat. are no! subject to the seme advertising 
limitations at investment companies, and thus 
•*listing limitation* on investment company 
advertising may have had the effect of restricting 
the avaikbihty of information abo«t all revelant 
investment possibilities. 

Securities Act Release No. Slid (August 31.19791. 
44 FR at 5281A 


monthly account charges or sales 
charges that would affect an account of 
average size, but excluding any capital 
changes. The adoption of this method of 
determining the base period return 
would eliminate the discrepancy that 
can result from differences in frequency 
of dividend payment 

As is the case with the existing 
standardized yield, capital changes 
(realized gains and unrealized 
appreciation and depredation) are to be 
excluded from the computation of the 
base period return. Although some funds 
reflect capital changes in their 
dividends, the Commission believes that 
limiting the yield computation to net 
investment income better indicates the 
earning potential of a fund's portfolio 
and thus both promotes comparability of 
yields and reduces the potential for 
misleading investors by the use of 
advertised yields. 

Use of a Compounded Effective Yield 

The current standardized yield figure, 
which is the only one that money market 
funds may include in rule 482 
advertisements, is an annualization, 
without compounding, of the rate of 
return the fund received on its portfolio 
during the base period. Nevertheless, 
while money market fluids do not 
undertake to pay a stated rate of 
interest or to compound it at specified 
intervals, a money market fund 
investment may earn in effect a 
compounded rate of return. When a 
fund's portfolio instruments mature, it 
reinvests the proceeds (unless they are 
needed for some other purpose, such as 
redemptions). Since those proceeds 
include both original principal and 
interest earned, the fund has increasing 
amounts to invest each time a particular 
investment matures. Such a progressive 
growth of assets to invest in effect 
compounds the return received by the 
fund. Because the portfolios of money 
market funds consist, to a large extent, 
of instruments that will mature in 
substantially less than a year, these 
funds would realize over the course of a 
year, assuming consistent interest rates, 9 
a return greater than that expressed by 
the simple annualization of the return 
earned in a seven day period. 

Accordingly, the Commission believes 
that money market funds should be 
permitted to advertise, in addition to the 
uncompounded annualization of the 
return for the seven day base period. 
Figures reflecting a compound effective 
yield in rule 482 advertisements. Such a 
change in rule 482 seems particularly 
appropriate in view of the fact that, in 


•The some assumption underlies the advertising 
of campauadfcd yields by depository institutions. 


recent months, depository institutions 
have been permitted to offer accounts 
competitive with the money market 
funds, and interest rates on these 
accounts are permitted to be advertised 
on a compound basis. It is logical to 
assume that many investors wish to 
compare the rates advertised by the 
depository accounts with the yields 
advertised by money market funds, and 
such comparisons would be facilitated 
by permitting yield figures to be 
advertised on a basis equivalent to the 
compound interest rates advertised by 
depository institutions. 

The amendment to Item 17 of form N- 
1 permits the use of an effective yield 
quotation based on daily compounding. 
Because the compound effect realized 
by a fund would be dependent on its 
receipt of investment proceeds upon 
maturity of its portfolio instruments, the 
Commission requests comment on 
whether a compounding period related 
to a fund's weighted average portfolio 
maturity would be more appropriate 
than daily compounding. 

Temporary Adoption and 
Implementation 

The Administrative Procedure Act 
("APA") generally requires that any 
agency or commission publish a notice 
of proposed rule making that provides 
adequate opportunity for comment by 
interested persons. Section 553(b)(B) of 
the APA provides an exception from this 
requirement in situations where the 
agency for good cause finds that prior 
notice and comment are "impractical 
unnecessary, or contrary to the public 
interest." These standards are 
incorporated in Rule 4(b) of the 
Commission's Rules of Practice (17 CFR 
201.4(b)], which requires publication of 
prior notice of proposed rule 
amendments "(ejxcept where the 
Commission Finds that notice and public 
procedure are impracticable, 
unnecessary, or contrary to the public 
interest." 

In addition, the APA provides in 
section 553(d) that an adopted rule must 
be published at least 30 days prior to the 
rule's effective date. However, section 
553(d)(1) contains an exception to this 
required publication of an adopted rule 
and 30 day delay in effectiveness when 
the rule is a substantive one that grants 
an exception or relieves a restriction. 

The purpose of the temporary 
amendments to rule 482 and Form N-l is 
to permit investors to be better informed 
about competing investment alternatives 
including not only other money market 
funds, but also the new depository 
accounts that are directly competitive 
with and intended to be equivalent to 










10300 


Federal Register / Vol. 48. No. 49 / Friday, March 11. 1983 / Rules and Regul ms 


money market funds. The Commission 
believes that it is particularly important 
at the present time that investors 
choosing among various investment 
opportunities have a broad range of 
information available to them to assist 
them in their investment decisions. The 
Commission is of the opinion that 
investors may be confused if they are 
not able to compare accurately these 
competing investment products. 
Accordingly* the Commission finds that 
notice and opportunity for comment are 
contrary to the public interest before the 
adoption of these amendments on a 
temporary basis. Further, the 
Commission finds that a 30 day delay in 
effectiveness after publication is not 
required pursuant to section 553(d)(1) of 
the APA, because the amendments to 
Rule 482 and Form N-l relieve 
restrictions. Therefore, these temporary 
amendments to rule 482 and Form N-l 
will become effective immediately upon 
publication in the Federal Register. 

Funds desiring to use yield quotations 
in rule 482 advertisements, in 
accordance with that rule, must have in 
their prospectuses a description of the 
new method of determining current yield 
proposed in this release, and a quotation 
of current yield based on that method, 
which identifies the length of the base 
period and date of the Ust day in the 
base period used in computing that 
quotation. Funds wishing to use rule 482 
to advertise their effective yield on a 
compound basis must also include in 
their prospectuses a corresponding 
quotation of effective yield determined 
in accordance with the method 
described herein. 

The Commission is aware that the 
prospectuses of almost all money 
market funds already include a 
description of a standardized method of 
computing yield, as set forth in current 
Item 17 of Form N-l, and a yield 
quotation based on that method. The 
Commission believes that in view of the 
foregoing, funds wishing to include yield 
figures in rule 482 advertisements before 
their prospectuses are ready for regular 
updating, may revise their prospectuses 
to include a "sticker" containing the 
necessary information pu rsua nt to rule 
424(c) of the 1933 Act [17 CFR 
230.424(c)!, 


Text of Temporary Amendments to 
Parts 230, 239 and 274 

In accordance with the foregoing, Title 
17 of the Code of Federal Regulations, 
parts 230, 239 and 274 is temporarily 
amended as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. In } 230.482, paragraph (a)(2) is 
removed, paragraph (a)(3) is 
redesignated as (a)(2), paragraph (a)(4) 
is redesignated as (a)(3): paragraph 

(a)(5) is redesignated as (a)(4). and 
paragraph (d) is revised as follows: 

$ 230.462 Advertising by an Investment 
company aa satisfying requirements of 
section 10. 

• • • * • 

(d) In the case of an investment 
company which holds itself out to be a 
"money market" fund or has an 
Investment policy calling for investment 
of at least 80% of its assets in debt 
securities maturing in 13 months or less, 
any quotation of such company's yield 
contained in such advertisements shall 
be: (1) A quotation of current yield 
based in the method of computation 
prescribed in Item 17 of Form N-l, set 
forth in ii 239.15 and 274.11 of this 
chapter, and identifying the length of 
and the date of the last day in the base 
period used in computing that quotation, 
or (2) a quotation of current yield 
described in clause (1) above and a 
corresponding quotation of effective 
yield determined in accordance with the 
instructions to Item 17 of Form N-l. 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COMPANY 
ACT OF 1940 

2. By amending Item 17 of Part I of 
Form N-l [§§ 239.15 and 274.11) to read 
as follows: 

§239.1$ Form N-1 for opcrvend 
management Investment companies 
registered on Form N-8A. 

§ 274.11 Form N-1 registration statement 
of open-end management Investment 
companies. 

• « i • * 


List of Subjects 

17 CFR Parts 230 and 239 
Reporting requirements. Securities. 
17 CFR Part 274 

Investment companies. Reporting 
requirements. Securities. 


Part I. Information Required in 
Prospectus of Registration Statement 
• • • • • 


Item 17 Yield Quotations of Money 
Market Funds (Prospectus only) 


(a) ## * 

(i) a yield quotation based on the 
seven days ended on the date of the 


most recent financial statements of the 
Registrant included in the prospectus, 
computed by determining the net change 
exclusive of capital changes in the value 
of a hypothetical pre-existing account 
having a balance of one share at the 
beginning of the period, dividing the net 
change In account value by the value of 
the account at the beginning of the base 
period to obtain the base period return, 
and multiplying the base period return 
by (385/7) with the resulting yield figure 
carried to at least the nearest hundredth 
of one percent: and 
(ii)*** 

(b) For purposes of the calculation 
required in subsection (a), above, the 
determination of net change in account 
value must reflect: 

(i) the value of additional shares 
purchased with dividends from the 
original share, and dividends declared 
on both the original share and any such 
additional shares: and 

(U) all fees that are charged to all 
shareholder accounts, in proportion to 
the length of the base period and the 
fund's average account size. 

(c) The capital changes to be excluded 
from the calculation required in 
subsection (a) are realized gains and 
losses from the sale of securities and 
unrealized appreciation and 
depredation. 

Instructions: 

1. In connection with the presentation 
of the yield figure, the prospectus must 
disclose any material net change In the 
yield figure that would result from the 
inclusion of capital changes that are 
excluded in the computation pursuant to 
Item 17(a). 

2. In addition to the yield quotation 
required by Item 17, the registrant may 
also indude a quotation of effective 
yield, carried to at least the nearest 
hundredth of one percent, computed by 
compounding the unannualized base 
period return by dividing the base 
period return by 7. adding 1 to the 
quotient, raising the sum to the 365th 
power, and subtracting one from the 
result, according to the following 
formula. 

Effective yield=base period retum/7 + 

1 ) 

Summary of Initial Regulatory 
Flexibility Analysis 

The Commission has prepared an 
Initial Regulatory Flexibility Aanalysia 
In accordance with 5 U.S.C, 803 
regarding the amendments to rule 482 
and Form N-l proposed herein. The 
analysis notes that the temporary 
amendments would permit registered 
investment companies to mail 
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advertisements directly to prospective 
investors and would permit money 
market funds to advertise their effective 
yield. The objective of these 
amendments is to provide prospective 
investors with sufficient information to 
make an informed choice concerning the 
various investment alternatives 
available. 

A copy of the Initial Regulatory 
flexibility Analysis may be obtained by 
contacting Gregory K. Todd, Esq., Office 
of Disclosure Legal Services, Securities 


and Exchange Commission. Room 5128, 
450 Fifth Street. NW.. Washington. D.C. 
20549. 

Statutory Authority 

Thftse amendments are being adopted 
pursuant to sections 10 and 19(2) of the 1933 
Act [15 U.S.C. 77j and 77*(a)l and section 
38(a) of the 1940 Act [15 U.S.C. 80a-37(a)J. 

By the Commission. 

Dated: February 28,1983. 

George A. Fitzsimmons, 

Secretary. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part* 182 and 184 

I Docket Norn. 780-0073, 760-0445, 770- 
0049, 77G-OOW. 810-0048, and 820-01481 

Substances Generally Recognized as 
Sate; High Fructose Com Syrup and 
insoluble Glucose Isomerase Enzyme 
Preparations 

Correction 

In FR Doc. 83-3215, beginning on page 
5716, in the issue of Tuesday, February 
8.1983, on page 5717, in the first column. 
In the sixth lino. "(GRASP 7G0042)” 
should read "GRASP 4G0042)". 

®*LU*a C006 1506-01-14 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Gentamicin Sulfate Oral Solution 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration is amending the animal 
drug regulations to reflect approval of a 
new animal drug application (NADA) 
filed by Schering Corp. providing for 
safe and effective use of gentamicin 
sulfate oral solution in swine drinking 
water for control and treatment of 
colibacillosis and dysentery. 

EFFECTIVE DATE: March 11,1983. 

FOR FURTHER INFORMATION CONTACT. 
Charles E. Haines, Bureau of Veterinary 
Medicine (HFV-133). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3410. 
supplementary information: Sobering 
Corp., Galloping Hill Rd., Kenilworth. NJ 
07033. filed NADA 91-101 providing for 
use of gentamicin sulfate oral solution 
(50 milligrams of gentamicin per 


millilter) in drinking water (1) In 
wanling swine for control and treatment 
of colibacillosis caused by strains of E. 
coli sensitive to gentamicin: (2) in swine 
for control and treatment of swine 
dysentery associated with Treponema 
hyodysenteriae. Schering has 
demonstrated safety and effectiveness 
of the drug for the labeled conditions of 
use through submission of data derived 
from adequate and well controlled 
studies. The NADA it approved, and the 
regulations are amended accordingly. 

On January 7.1983 (48 FR 791), the 
agency approved the use of Injectable 
gentamicin sulfate to treat portdne 
colibacillosis. Therefore, for the 
purposes of human safety, this NADA is 
considered to be a Category II 
supplement because it provides for an 
alternative route of administration (oral 
versus injectable) in the same species 
(swine). The sponsor demonstrated that 
3 days after the last treatment with the 
recommended dosage of gentamicin 
sulfate oral solution, the total residues 
of gentamicin in the edible tissues are 
below the established tolerance. 
Accordingly, approval of this 
application poses no increased risk to 
humans from exposure to residues of 
gentamicin, and review of the 
underlying safety data was not required. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental impact analysis report 
(pursuant to 21 CFR 25.1 (j)), may be seen 
in the Dockets Management Branch 
(HFA-3G5), Food and Drug 
Administration. Rm. 4-82. 5600 Fishers 
Lane, Rockville. MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(U) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(address above). 

List of Subjects in 21 CFR Part 520 

Animal drugs, oral. 

Therefore, under the Federal Food, 
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Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.S.C 380b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5,83), Part 520 is 
amended by adding new 5 520.1044, to 
read as follows: 

PART 520—ORAL DOSAGE FROM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 
S 520.1044 Gentamicin sulfate oral 
solution. 

(a) Specifications. Each milliliter of 
aqueous solution contains gentamicin 
sulfate equivalent to 50 milligrams of 
gentamicin. 

(b) Sponsor. See No. 000085 in 
9 510.600(c) of this chapter. 

(c) Related tolerances. See 9 556.300 
of this chapter. 

(d) Conditions of use —(1) Amount 
Colibadllosis: 1 milliliter per 2 gallons of 
drinking water for 3 consecutive days, to 
provide 0.5 milligram/pound/day; swine 
dysentery: 1 milliliter per 1 gallon of 
drinking water for 3 consecutive days, to 
provide 1.0 milligram/pound/day. 

(2) Indications for use. In weanling 
swine control and treatment of 
colibadllosis caused by strains of E. coli 
sensitive to gentamicin, and in swine for 
control and treatment of swine 
dysentery associated with Treponema 
hyodysenteriae . 

(3) Limitations . For use in swine 
drinking water only. Do not store or 
offer medicated drinking water in rusty 
containers since the drug is quickly 
destroyed in such containers. Medicated 
drinking water should be prepared daily 
and be the sole source of drinking water 
for 3 consecutive days. Treatment may 
be repeated if dysentery recurs. Do not 
slaughter treated swine or food for at 
least 3 days following treatment. 

Effective date. March 11,1983. 

(Sec. 512(1). 82 st*L 347 (21 U.S.C 380b(i).) 

Dated: March 3,1983. 

Lester M. Crawford. 

Director, Bureau of Veterinary Medicine. 

(FR Doc ni*d 5-10-43. M5«m) 

BILLING CODE 41 §0-01-41 

21 CFR Part 522 

Implantation of Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Dinoprost 
Tromethamlne Sterile Solution 

Correction 

In FR Doc. 83-3714 beginning on page 
6330 in the issue of Friday, February 11. 
1983, the third column of that page, the 
eighth line, the word “and" should not 
have appeared. 

StlLJMQ CODE 1 $05-01-44 


21 CFR Part 555 

Chloramphenicol Drugs for Animal 
Use; Chloramphenicol Tablets 

Correction 

In FR Doc. 83-3828 appearing on page 
8331 in the issue of Friday, February 11. 
1983, make the following corrections in 
the third column: 

1. In the sixteenth line "9 555.10a M 
should have read "9 555.110a". 

2. In 9 555.110a (c)(l)(ii). the fourth 
line, the word "milligrams" should have 
read "milligram". 

BILLING COO€ 1 $06-01-44 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IT.D. 7S73) 

Income Tax; Taxable Years Beginning 
After December 31,1953; Information 
Returns of Brokers. 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to information 
returns of brokers. Changes to the 
applicable tax law were made by the 
Tax Equity and Fiscal Responsibility 
Act of 1982. The regulations require 
brokers to make returns of information 
on dispositions (including short sales) of 
securities commodities, regulated futures 
contracts, and forward contracts 
effected for customers. They also require 
barter exchanges to make returns of 
information with respect to exchanges of 
property or services through the barter 
exchange. The regulations affect brokers 
effecting dispositions (including short 
sales) of securities, commodities, 
regulated futures contracts, and forward 
contracts, and barter exchanges, 
providing them with the guidance 
needed to comply with the law, 

dates: Effective on March 3,1983. 

The regulations apply with respect to 
transactions occurring on or after July 1, 
1983. 

FOR FURTHER INFORMATION CONTACT: 

Gregory A. Roth of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224. Attention: CC:LR:T. 202-580- 
3238 (not a toll-free call). 


SUPPLEMENTARY INFORMATION: 

Background 

On November 15.1982, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (28 CFR Part 1) under 
section 0045 of the Internal Revenue 
Code of 1954 (47 FR 51415). The 
amendments were proposed to provide 
rules relating to returns of brokers under 
section 0045 of the Internal Revenue 
Code of 1954. Section 311 of the Tax 
Equity and Fiscal Responsibility Act of 

1982 (96 Stat. 000) amended section 6045. 

A public hearing was held on January 

27,1983. After consideration of all 
comments regarding the proposed 
amendments, those amendments ore 
adopted as revised by this Treasury 
decision. 

Explanation of Provisions 

The final regulations generally require 
brokers to make returns of information 
with respect to sales by customers. In 
addition, barter exchanges are required 
to file returns of information on 
exchanges of property or services 
through the barter exchange if there are 
at least 100 such exchanges during the 
calendar year. The rules in 
the final regulations are substantially 
the same as the rules in the notice of 
proposed rulemaking, which are 
summarized in the preamble of the 
notice of proposed rulemaking. Several 
rules have been changed, however, in 
response to public comments received. 
These changes are summarized below. 
Comments and Changes Due to 
Comments 

A number of comments suggested that 
the regulations should permit reporting 
on on aggregate rather than a 
transactional basis. For reasons set forth 
below, the Internal Revenue Service 
believes that transactional reporting is 
necessary. The Service recognizes, 
however, that brokers would benefit 
from additional time to implement a 
transactional reporting system. 
Accordingly, the final regulations permit 
brokers and barter exchanges to elect 
aggregate reporting for calendar year 

1983 and should provide brokers and 
barter exchanges with sufficient time to 
Implement a transactional reporting 
system in a cost-efficient manner. 

Transactional reporting is necessary, 
as a general rule, so that the amount 
received in a sale of property can be 
matched with the basis of the property 
to determine gross income. The Service 
received numerous comments suggesting 
that aggregate reporting would reduce 
the burden on reporters and should be 
adequate for the Service's needs. These 
comments were given careful 
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consideration* In the case of broker 
reports that provide only gross proceeds 
information, however, the Service's 
planned uses of the reports (selecting 
returns for correction processing under 
the information returns processing 
proffram, selecting returns for audit, 
implementing audits, and monitoring 
taxpayer compliance) generally require 
transactional data. Transactional data 
facilitates thorough, accurate, and cost- 
efficient audits. 

In the case of transactions in 
regulated futures contracts, however, 
the Service has concluded that 
aggregate reporting may provide 
adequate inlormation since such 
reporting generally provides sufficiently 
accurate gross income information. 
Accordingly, the final regulations 
provide special aggregate reporting 
requirements for regulated futures 
contracts. A broker is required to 
separately report such contracts 
annually and on an account-by-account 
basis. As to regulated futures contracts 
in each customer account, the broker 
must report the realized profit or loss 
during the year, the unrealized profit or 
loss at the end of the preceding year, the 
unrealized profit or loss at the end of the 
year, and the unadjusted taxable gain or 
loss for the year. The reporting rules 
were formulated solely taking into 
consideration the optimal form of 
reporting of commodities transactions in 
general and without regard to 
considerations of the tax treatment of 
options on futures. 

The Service Intends to monitor 
taxpayer compliance with respect to 
regulated futures contracts to determine 
whether aggregate reporting hampers 
enforcement efforts to reduce avoidance 
of tax. If abuses are detected, the 
Service will reconsider these special 
reporting rules for regulated futures 
contracts. 

Several comments objected to the 
requirement in the proposed regulations 
that brokers and barter exchanges file 
returns of information on magnetic 
media. In general, the comments 
requested additional time to implement 
magnetic media reporting and suggested 
that requiring the use of magnetic media 
would impose an undue burden on 
brokers and barter exchanges that lack 
the necessary data processing capacity. 
The comments also suggested that the 
exemption for brokers with fewer than 
250 customers and barter exchanges 
with fewer than 250 members or clients 
is of limited applicability. 

The final regulations require magnetic 
media reporting, but not until calendar 
year 1984. The final regulations provide, 
as did the proposed regulations, that the 
Commissioner may waive the magnetic 


media requirement on a showing of 
undue hardship. Existing brokers and 
barter exchanges must file an 
application for waiver on or before 
September 15,1983; new brokers and 
barter exchanges will have at least two 
full months after becoming a broker or 
barter exchange to file an application 
for waiver. It is anticipated that the 
waiver authority will be exercised 
liberally so as not to unduly burden 
brokers and barter exchanges that lack 
both the necessary data processing 
facilities and cost-efficient access to 
computer service bureaus. This waiver 
policy will effect the relief that the 
exemption in the proposed regulations 
was intended to provide. Accordingly, 
these regulations do not include that 
exemption. 

The proposed regulations provided 
that, for purposes of section 6045, a sale 
occurs on the date the customer 
becomes entitled to the gross proceeds 
thereof (settlement date). Comments 
received indicate that many brokers do 
not treat the settlement date as the sale 
date, but instead consider that a sale 
occurs on the date it is entered on the 
books of the broker (trade date). The 
final regulations allow a broker to report 
using either the settlement date or the 
trade date. 

The proposed regulations required 
brokers to report the cost of property 
used to cover a short sale in the year of 
cover. A number of comments objected 
to this requirement because such cost 
information frequently is not available 
to the broker. In addition, this 
requirement was inconsistent with 
provisions of the regulations that 
required gross proceeds information 
with respect to other types of sales. The 
final regulations require brokers to 
report the amount received on the entry 
into the short sale in the year of entry. 
The Service recognizes that in situations 
where a short sale is not covered in the 
year of entry, the report by the broker 
under section 6045 will be made with 
respect to a year preceding the year in 
which the customer reports the sale for 
tax purposes. 

The proposed regulations required 
brokers to report in terms of United 
States dollars the proceeds of a sale 
paid in a foreign currency directly or 
indirectly convertible into United States 
dollars, with conversion of the foreign 
currency into United States dollars at 
the exchange rate on the day of sale. 
Some brokers commented that it is 
difficult for them to determine what 
currencies are indirectly convertible. 
Additionally, some comments observed 
that there is no single exchange rate on 
a given day. Some comments expressed 
concern that the proposed regulations. 


in effect, required brokers to keep dual 
records for all affected accounts: one in 
the foreign currency and another in 
United States dollars. 

The Service needs reports in United 
States dollars to audit returns 
effectively. However, the Service 
recognizes the need to provide some 
flexibility. Consequently, the regulations 
provide simplified rules for foreign 
currency conversion. Conversion is 
required as to any directly convertible 
foreign currencies and as to any 
indirectly convertible currencies 
specified in a notice published in the 
Federal Register. Conversion may be at 
the exchange rate on the day of sale or 
on the last day of the reporting period. A 
broker may use generally recognized 
financial publications as a source for 
exchange rates. 

The Service received a number of 
comments on the exemption provided in 
the proposed regulations for obligor 
payments on short-term obligations and 
certain types of accounts at financial 
institutions. Many of the comments 
requested clarification of the scope of 
the exemption. Other comments noted 
that certain similar transactions that 
have no tax effect or are already subject 
to reporting under provisions of the 
Internal Revenue Code other than 
section 6045 were not exempt under the 
proposed regulations. 

To clarify the proposed exemption 
and to extend the exemption to debt 
transactions otherwise adequately 
reported or not likely to have tax effect, 
the final regulations exempt obligor 
payments on non transferable 
obligations (including savings bonds, 
savings accounts, checking accounts, 
and NOW accounts), obligations as to 
which the entire gross proceeds are 
reported by the broker under provisions 
of the Internal Revenue Code other than 
section 6045, retirement of short-term 
obligations that have original issue 
discount, and retirement of book entry 
or registered form obligations as to 
which no interim transfers have 
occurred. 

Comments received from depository 
trusts, dividend reinvestment plans, and 
similarly situated brokers noted that 
they frequently purchase or redeem 
fractional shares for various reasons. It 
is possible that the cost of reporting 
such transactions would be 
disproportionate compared to the 
potential tax on such transactions. In 
response to these concerns, the 
regulations provide an exemption for 
redemptions and repurchases of 
fractional shares for less than $20. 

Some comments requested that barter 
exchanges be allowed to report 
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exchanges in terms of trade credits 
rather than the cash equivalent of such 
credits. The Service is unable to use 
information reported in terms other than 
cash. Moreover, barter exchanges are 
better situated to convert credits Into 
their cash equivalent than is the Service. 
Accordingly, this suggestion was not 
adopted. 

Special Analyses 

The Commissioner of Internal 
Revenue has determined that this rule is 
not a major rule as defined in Executive 
Order 12291. Accordingly, a Regulatory 
Impact Analysis is not required. 

The Secretary of the Treasury certifies 
that the regulations in this document do 
not have a significant impact on a 
substantial number of small entities. 
Accordingly, a regulatory flexibility 
analysis is not required. The Secretary’s 
certification is based on a determination 
that the economic impact of the 
reporting requirements is primarily 
attributable to requirements imposed 
directly by the statute. The Service has 
significant discretion under the statute 
to require reporting of information other 
than information regarding gross 
proceeds. In general, however, the 
regulations require only gross proceeds 
information, the reporting of which is 
expressly contemplated by the statute. 
As to the manner of reporting, the 
regulations obtain the information 
contemplated by the statute in a usable 
form with the minimum possible impact 
on small entities and the economy in 
general. The regulations require reports 
with respect to each transaction and 
require the use of magnetic media 
because alternative methods of 
reporting provide information in an 
unusable form and would not result In 
the improved compliance contempleted 
by Congress. In an effort to minimize the 
burdens on brokers, the regulations 
permit brokers to elect a monthly, 
quarterly, or annual reporting period. 
Brokers also may send statements to 
their customers on the same basis. 
Although the Service believes year-end 
statements to customers would 
contribute to significant improvements 
in taxpayer compliance, it recognizes 
the pos8iblity that such a requirement 
would increase the burden imposed by 
the regulations. Finally, the impact of 
the regulations on small entities is 
minimized by certain exemptions. 

Drafting Information 

The principal author of these 
regulations is Gregory A. Roth of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 
Revenue Service. However, personnel 
from other offices of the Internal 


Revenue Service and Treasury 
Department participated in developing 
the regulations on matters of both 
substance and style. 

list of Subjects in 26 CFR 1.6001-1— 
1.6109-2 

Income taxes. Administration and 
procedure. Filing requirements. 

PART 1—[AMENDED! 

Admendments to the Regulations 

The amendments to 26 CFR Part 1 are 
as follows: 

Paragraph. New { 1.6045-1 is added 
immediately after $ 1.6044-5. The new 
section is set forth below. 

{ 1.6045-1 Returns of Information of 
brokers and barter exchangee. 

(a) Meaning of terms. The following 
definitions apply for purposes of this 
section: 

(1) The term “broker” means a person 
that, in the ordinary course of a trade or 
business during the calendar year, 
stands ready to effect sales to be made 
by others. (2) The term ’’customer” 
means, with respect to a sale effected by 
a broker, the person (other than such 
broker) that makes the sale, if the broker 
acts as— 

(i) An agent for such person in the 
sale; 

(ii) A principal in the sale; or 

(iii) The participant in the sale 
responsible for paying to such person or 
crediting to such person’s account the 
gross proceeds on the sale. 

(3) The term “security” means— 

(i) A share of stock in a corporation 
(foreign or domestic); 

(ii) An interest in a trust; 

(iii) An interest in a partnership; 

(iv) A debt obligation; 

(v) An interest in or right to purchase 
any of the foregoing in connection with 
the issuance thereof from the issuer or 
an agent of the issuer or from an 
underwriter that purchases any of the 
foregoing from the issuer, or 

(vi) An interest in a security described 
in paragraph (a)(3) (i) or (iv) (but not 
including options or executory contracts 
that require delivery of such type of 
security). 

(4) The term "barter exchange” means 
any person with members or clients that 
contract either with each other or with 
such person to trade or barter property 
or services either directly or through 
such person. The term does not include 
arrangements that provide solely for the 
informal exchange of similar services on 
a noncommercial basis. 

(5) The term "commodity” means— 

(i) Any type of personal property or an 
interest therein (other than securities as 


defined in paragraph (a)(3)) the trading 
of regulated futures contracts in which 
has been approved by the Commodity 
Futures Trading Commission; 

(il) Lead, palm oil rapesecd, tea, tin, 
or an interest in any of the foregoing; or 

(iii) Any other personal property or an 
interest therein that is of a type the 
Secretary determines is to be treated as 
a "commodity” under this section, from 
and after the date specified in a notice 
of such determination published in the 
Federal Register. 

(6) The term "regulated futures 
contract" means a regulated futures 
contract within the meaning of section 
1256(b). 

(7) The term "forward contract” 
means— 

(i) An executory contract that requires 
delivery of a commodity in exchange for 
cash and which contract is not a 
regulated futures contract; or 

(ii) An executory contract that 
requires delivery of personal property or 
an interest therein in exchange for cash, 
or a cash settlement contract, if such 
executory contract or cash settlement 
contract is of a type the Secretary 
determines is to be treated as a 
"forward contract" under this section, 
from and after the date specified in a 
notice of such determination published 
in the Federal Register. 

(8) The term "closing transaction” 
means any termination of an obligation 
under a forward contract or a regulated 
futures contract. 

(9) The term "sale” means any 
disposition of securities, commodities, 
regulated futures contracts, or forward 
contracts for cash, and includes 
redemptions of stock, retirements of 
indebtedness, and enterings into short 
sales. In the ca9e of a regulated futures 
contract or a forward contract, the term 
“sale” means any closing transaction. 
When a dosing transaction in a 
regulated futures contract involves . 
making or taking delivery, the profit or 
loss on the contract is a sale. and. if 
delivery is made, such delivery is a 
separate sale. When a closing 
transaction in a forward contract 
involves making or taking delivery, the 
delivery is a sale without separation of 
the profit or loss on the contract from 
the profit or loss on the delivery, except 
that taking delivery for United States 
dollars is not a sale. The term “sale” 
does not include grants or purchases of 
options, exerdses of call options, or 
enterings into contracts that require 
delivery of personal property or an 
interest therein. 

(10) The term "effect” means, with 
respect to a sale, to act as— 

(i) An agent for a party in the sale 
wherein the nature of the agency is such 
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that the agent ordinarily would know 
the gross proceeds from the sale: or 

(ii) A principal in such sale. 

Acting as an agent or principal with 
respect to grants or purchases of 
options, exercises of call options, or 
enterings into contracts that require 
delivery of personal property or an 
interest therein is not of itself effecting a 
sale. A broker that has on its books a 
forward contract under which delivery 
is made effects such delivery. 

(11) The term "foreign currency" 
means currency of a foreign country. 

(12) The term "convertible foreign 
currency" means a foreign currency that 
is either 

(i) Readily convertible into United 
States dollars; or 

(ii) Of a type the Secretary determines 
is to be treated as a "convertible foreign 
currency/' from and after the date 
specified in a notice of such 
determination published in the Federal 
Register. 

(13) The term "cash" means United 
States dollars or any convertible foreign 
currency. 

(b) Examples . The following examples 
illustrate the definitions in paragraph 

(a): 

Example fj). The following persons 
generally are brokers within the meaning of 
paragraph (a)(1): 

(i) A mutual fund, an underwriter of the 
mutual fund, or an agent for the mutual fund, 
any of which stands ready to redeem or 
repurchase shares in such mutual fund. 

(ii) An obligor that regularly issues and 
retires its own notes. 

(iii) A professional custodian (such as a 
bank) that regularly arranges sales for 
custodial accounts pursuant to instructions 
from the owner of the property. 

(iv) A depositary trust or other person who 
regularly acts as an escrow agent in 
corporate acquisitions, if the nature of the 
activities of the agent is such that the agent 
ordinarily would know the gross proceeds 
from sales. 

(v) A stock transfer agent for a corporation, 
which agent records transfers of stock in such 
corporation, if the nature of the activities of 
the agent is such that the agent ordinarily 
would know the gross proceeds from sales. 

(vl) A dividend reinvestment agent for a 
corporation that stands ready to purchase or 
redeem shares. 

Example (2). The following persons are not 
brokers within the meaning of paragraph 
(t)(a) in the absence of additional facts that 
indicate the person is a broker 

(i) A stock transfer agent for a corporation, 
which agent dally records transfers of stock 
m such corporation. If the nature of the 
activities of the agent is such that the agent 
ordinarily would not know the gross proceeds 
from sales. 

(ii) A person (such as a stock exchange) 
that merely provides facilities in which others 
effect sales. 

(ill) An escrow agent or nominee if such 


agency is not In the ordinary course of a 
trade or business. 

(iv) An escrow agent, otherwise a broker, 
which agent effects no sales other than such 
transactions as are incidental to the purpose 
of the escrow (such as sales to collect on 
collateral). 

(v) A floor broker on a commodities 
exchange, which broker maintains no records 
with respect to the terms of sales. 

(vi) A corporation that issues and retires 
long-term debt on an irregular basis. 

(vii) A clearing organization. 

Example (3). A. B, and C belong to a 

carpool in which they commute to and from 
work. Every third day. each member of the 
carpool provides transportation for the other 
two members. Because the carpool 
arrangement provides solely for the informal 
exchange of similar services on a 
noncommercial basis, the carpool is not a 
barter exchange within the meaning of 
paragraph (a)(4). 

Example (4). X is an organization whose 
members include retail merchants, wholesale 
merchants, and persons in the trade or 
business of performing services. X*s members 
exchange property and services among 
themselves using credits on the books of X as 
a medium of exchange. Each exchange 
through X is reflected on the books of X by 
crediting the account of the member 
providing property or services and debiting 
the account of the member receiving such 
property or services. X alio provides 
information to its members concerning 
property and services available for exchange 
through X. X charges its members s 
commission on each transaction in which 
credits on its books are used as a medium of 
exchange. X is a barter exchange within the 
meaning of paragraph (a)(4) of this section. 

Example (5). A warehouse receipt Is an 
interest in personal property for purposes of 
paragraph (a). Consequently, a warehouse 
receipt for a quantity of lead is a commodity 
under paragraph (a)(5)(H). Similarly an 
executory contract that requires delivery of a 
warehouse receipt for a quantity of lead Is a 
forward contract under paragraph (a)(7)(ii). 

Example (0). The only customers of a 
depository trust acting as an escrow agent In 
corporate acquisitions, which trust is a 
broker, are shareholders to whom the trust 
makes payments or shareholders for whom 
the trust is acting as an agent. 

Example (7). The only customers of a stock 
transfer agent, which agent is a broker are 
shareholders to whom the agent makes 
payments or shareholders for whom the agent 
is acting as an agent. 

Example (8). D. an individual not otherwise 
exempt from reporting, is the holder of an 
obligation issued by P. a corporation R. a 
broker, acting as an agent for P, retires such 
obligation held by D. Such obligor payments 
from R represent obligor payments by P. (See 
paragraph (c)(3)(v)). D, the person to whom 
the gross proceeds are paid or credited by R. 
Is the customer of R. 

(c) Reporting by brokers — (1) 
Requirement of reporting. Any broker 
shall, except as otherwise provided, 
report in the manner prescribed in this 
section. 

(2) Sales required to be reported. 
Except as provided in paragraphs (c)(3). 


(c)(5). (g). ond (p)(l). a broker shall make 
a return of information with respect to 
each sale by a customer of the broker 
effected by the broker in the ordinary 
course of a trade or business in which 
the broker stands ready to effect sales to 
be made by others. 

(3) Exceptions —(i) Sales for exempt 
recipients. No return of information is 
required with respect to a sale by a 
customer that is an exempt recipient 
described in section 3452(c)(2) (A) 
through (E) or (G) through (1) (relating to 
exemptions from withholding) as 
determined under { 35.3452(c)—1. 

(ii) Multiple brokers. In the case of a 
sale in which a broker is instructed to 
initiate the sale by a person that is an 
exempt recipient described in section 
3452(c)(2) (F) or (K)(i) (relating to 
exemptions from withholding) as 
determined under $ 35.3452(c)-l, no 
return of information is required with 
respect to the sale by the broker so 
instructed. In the case of a redemption 
of stock or retirement of securities, only 
the broker responsible for paying the 
holder redeemed or retired, or crediting 
the gross proceeds on the sale to such 
holder's account, is required to report 
the sale. 

(iii) Custodians and trustees. No 
return of information is required with 
respect to a sale effected by a custodian 
or trustee in its capacity as such, 
provided the sale is otherwise reported 
by the custodian or trustee on a properly 
filed Form 1041 and all Schedule K-l 
reporting requirements are satisfied. 

(iv) Sales at issue price. No return of 
information is required with respect to a 
sale of an interest in a regulated 
investment company (within the 
meaning of section 851) that computes 
its current price per share for purposes 
of distributions, redemptions, and 
purchases so as to stabilize the price per 
share at a constant amount that 
approximates its issue price or the price 
at which it was originally sold to the 
public. 

(v) Obligor payment on certain 
obligations. No return of information is 
required with respect to payments 
representing obligor payments on— 

[a) Nontransfcrable obligations 
(including savings bonds, savings 
accounts, checking accounts, and Now 
accounts); 

(A) Obligations as to which the entire 
gross proceeds are reported by the 
broker of Form 1099 under provisions of 
the Internal Revenue Code other than 
section 6045 (including stripped coupons 
issued prior to July 1,1982); or 

(c) Retirement of short-term 
obligations, as defined in $ 35.3455(b)-l 
(b)(1), that have original issue discount. 
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as defined in section 1232(b)(1). 

(vi) Callable obligations. No return of 
information is required with respect to 
demand obligations that also are 
callable by the obligor and that have no 
premium or discount. 

(vii) Foreign currency. No return of 
information is required with respect to a 
sale of foreign currency other than a 
sale pursuant to a forward contract or 
regulated futures contract that requires 
delivery of foreign currency. 

(viii) Fractional share. No return of 
information is required with respect to a 
sale of a fractional share of stock if the 
gross proceeds on the sale of the 
fractional share are less than $20. 

(ix) Certain retirements. No return 
information is required from an issuer or 
its agent with respect to the retirement 
of book entry or registered form 
obligations as to which the relevant 
books and records indicate that no 
interim transfers have occurred. 

(4) Examples . The following examples 
illustrate the application of the reporting 
requirements: 

Example ft). A. an individual, plsces an 
order with B, a person generally known in the 
investment community to bt a federally 
registered broker/dealer, to sell A’s stock in a 
publicly traded corporation. B, in turn, places 
an order to sell the stock with C a second 
broker, who executes the sale. B discloses to 
C the identity of the customer placing the 
order. C is not required to make a return of 
information with respect to the sale because 
C was instructed by B. an exempt recipient 
described in section 3452 (c)(2)(F) and 
135.3452 (chi U). to initlato the sale. 

Example (2). The facts are the same aa in 
Example (1) except that B has an omnibus 
accont with C so that B does not disclose to C 
whether the transaction is for a customer of B 
or for B’s own account. C is not required to 
make a return of information with respect to 
the sale because C was Instructed by B, an 
exempt recipient described in section 
3452(c)(2)(F) and l 35.3452(c)-l (j). to initiate 
the sale. 

Example (3). D. an individual not otherwise 
exempt from reporting, owns bonds that are 
held by E, a broker/dealer, in an account for 
D with E designated as nominee for D. Upon 
retirement of the bonds, the gross proceeds 
are automatically credited to the account of 
D. E is required to make a return of 
Information with respect to the redemption 
because E is the broker responsible for 
making payment of the gross proceeds to D. 

(5) Form of reporting for regulated 
futures contracts —(i) In general. A 
broker effecting closing transactions in 
regulated futures contracts shall report 
information with respect to regulated 
futures contracts solely in the manner 
prescribed in this paragraph (c)(5). 

In the case of a sale that involves 
making delivery pursuant to a regulated 
futures contract, only the profit on loss 
on the contract is reported as a 
transactions with respect to regulated 
futures contracts under this paragraph 


(c)(5); such sales are. however, subject to 
reporting under paragraph (d)(2). The 
information required under this 
paragraph (c)(5) must be reported on a 
calendar year basis, unless the broker is 
advised in writing by an account's 
owner that the owner's taxable year is 
other than a calendar year and the broker 
elects to report with respect to regulated 
futures contracts in such account on the 
^ basis of the owner's taxable year. The 
following information must be reported 
as required by Form 1099 with respect to 
regulated futures contracts held in a 
customer's account: 

(a) The name, address, and taxpayer 
identification number of the customer. 

(b) The net realized profit or loss from 
all regulated futures contracts closed 
during the calendar year. 

(c) The net unrealized profit or loss in 
all open regulated futures contracts at 
the end of the preceding calendar year. 

(d) t he net unrealized profit or loss in 
all open regulated futures contracts at 
the end of the calendar year. 

(e) The aggregate profit or loss from 
regulated futures contracts ((£>)+ [d)— 

M). 

(/) Any other information required by 
Form 1099. See 17 CFR 1.33. For this 
purpose, the end of a year is the close of 
business of the last business day of such 
year. In reporting under this paragraph 
(c)(5). the broker shall make such 
adjustments for commissions that have 
actually been paid and for option 
premiums as are consistent with the 
books of the broker. No additional 
returns of information with respect to 
regulated futures contracts so reported 
are required. 

(if) Examples. The following examples 
illustrate the application of the rules in 
this paragraph (c)(5): 

Example (1). On October 30.1904. A. an 
individual who is a calendar year taxpayer 
not otherwise exempt from reporting, buys 
one March 1985 put on Treasury Bond futures 
(i.e, A purchases an option to enter into a 
short regulated futures contract of $100,000 
face value U.S. Treasury bonds). A pays $500 
for the option. On December 19.1984. A. 
through B. exercises the option and enters 
into the futures contract On February 15, 

1985. A. through B, enters into a closing 
transaction with respect to the futures 
contract. These are A's only transactions In 
the account. Since B*s books list A's 
regulated futures contract on December 31. 
1984. B must report for A. for 1984. the 
unrealized profit or loss In the contract as of 
December 31.1984. For 1985, B will report the 
same amount for A as the unrealized profit or 
loss at the beginning of 1985. The return of 
Information for 1685 will also include the gain 
or loss from the contract in the net realized 
profit or loss from all regulated futures 
contracts sales during 1985. 

Example (2). The facts are the same as in 
Example (1) except that A does not enter Into 
the closing transaction, but instead, on March 


20.1985, B informs A that A will make 
delivery under the contract. On March 22. 

1985. A does so; consequently. A becomes 
entitled to the gross proceeds. B enters the 
dosing transaction on its books on March 20, 
1985. In addition to the returns of information 
required by paragraph (cH5). as described in 
Example (1). B must report the March 22,1985 
delivery as a separate transaction. B may use 
as the sale date for the delivery either March 

20.1985, the date the transaction is entered on 
the books of B, or March 22,1985, the date A 
becomes entitled to the gross proceeds. B may 
not deduct the $500 premium from the gross 
proceeds with respect to the March 22.1985 
delivery. 

Example (3), The facts are the same as in 
Example (2) except that A buys a call on 
Treasury bond futures and takes delivery. B 
will supply the returns of information 
required by paragraph (c)(5). as described in 
Example (1). B is not required to make a 
return ol information with respect to A's 
taking delivery. 

Example (4). C. an individual who is a 
calendar year taxpayer not otherwise exempt 
from reporting, has an account with D. a 
broker. C trades both regulated futures 
contracts and forward contracts through Cs 
account with D. D must report Cs regulated 
futures contracts on an annual basis as 
required by paragraph (c)(5). With respect to 
Cs forward contracts, D may elect to use the 
calendar month, quarter, or year as D’s 
reporting period as provided in paragraph 
(c)(8). 

(6) Reporting periods and filing 
groups—{ i) Reporting period—(a) In 
general. A broker may elect to use the 
calendar month, quarter, or year as the 
broker's reporting period. A broker may 
separately elect a reporting period for 
each filing group. 

(b) Election. For each calendar year, a 
broker shall elect a reporting period by 
filing Forms 1096 and 1099 in the manner 
elected. A different reporting period may 
be subsequently elected by filing in the 
manner subsequently elected, provided 
no duplication of reported transactions 
results. 

(ii) Filing group—(a) In general. A 
broker may elect to group customers or 
customer accounts by office, branch, 
department or other method of 
operational classification and separately 
file Forms 1096 and 1099 for each filing 
group. 

(b) Election. For each calendar year, a 
broker shall elect filing groups by filing 
Forms 1096 and 1099 in the manner 
elected. Different filing groups may be 
subsequently elected by filing in the 
manner subsequently elected, provided 
no duplication of reported transactions 
results. 

(iii) Example .The following example 
illustrates the rules of this paragraph 
(c)(6): 

Example. The A department of C. a broker, 
files a separate report for each month of 1984. 
whereas the B department of C files one 
report for all of 1984. C makes no other 
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report* or return* of Information under 
section 6045 for 1964. C had thereby elected 
two filing group* for 1984, the A department 
and the B department. The A department has 
the calendar month a* It* 1984 reporting 
period, whereas the B department ha* the 
calendar year a* It* 1984 reporting period 
The same result would occur If A and B were 
offices or branches of C. 

(d) Information required l—(1) In 
general A broker that is required to 
make a return of information under 
paragraph (c) during a reporting period 
shall report on a separate Form 1096 for 
each filing group, showing such 
information as may be required by Form 
1096, in the form, manner, and number 
of copies required by Form 1096. 

(2) Transactional reporting. As to 
each sale with respect to which a broker 
is required to make a return of 
information under this section, the 
broker, except as provided in 
paragraphs (c)(5) and (p)(lk shall show 
on Form 1099 the name, address, and 
taxpayer identification number of the 
customer, the property sold. Committee 
on Uniform Security Identification 
Prficedures (CUSIP) number of the 
security sold (if known), the gross 
proceeds, sale date, and such other 
information as may be required by Form 
1099. In the form, manner, and number 
of copies required by Form 1099. 

(3) Bond sales between interest 
payment dates. As to each sale of a debt 
obligation prior to maturity with respect 
to which a broker is required to make a 
return of information under this section, 
a broker shall show separately on Form 
1099 the amount of accrued and unpaid 
interest as of the sale date that must be 
reported by the customer as interest 
income under $ 1.61—7(d) (but not the 
amount of any original issue or market 
discount). Such interest information 
shall be shown in the manner and at the 
time required by Form 1099 and section 
6049. 

(4) Sale date —(i) In general Except as 
otherwise provided in this paragraph (d) 
(4), a broker may report a sale as 
occurring on the date the sale is entered 
on the books of the broker of the date 
the customer becomes entitled to the 
gross proceeds thereof. The method of 
reporting the date the sale occurs shall 
be consistently applied by the broker as 
to all reports with respect to a filing 
group during a calendar year. 

(ii) Exception. For purposes of this 
section, a broker shall report a short 
sale as occurring on the date the short 
sale is entered on the books of the 
broker. 

(iii) Example. The following example 
illustrates the application of the rules in 
this paragraph (d)(4): 


Example. C, an individual not otherwise 
exempt from reporting, through J. a broker, 
enters into « short sale with respect to 100 
ahare* of the stock of corporation B for $50 
per share on July 12.1985. | is required to 
report the sale as occurring on July 12.1985 
with gross proceed* of $5,000 dollar*. 

(5) Cross proceeds. The gross 
proceeds on a sale are the total amount 
paid to the customer or credited to the 
customer's account as a result of such 
sale reduced by the amount of any 
interest reported under paragraph [d)(3) 
and increased by any amount not so 
paid or credited by reason of repayment 
of margin loans. In the case of a closing 
transaction which results in a loss, gross 
proceeds are the amount debited from 
the customer's account The broker may. 
but is not required to, take commissions 
and option premiums into account in 
determining gross proceeds, provided 
the treatment chosen is consistent with 
the books of the broker. 

(6) Conversion of proceeds paid in 
foreign currency—-#) Convertible 
currency. In the event the proceeds of a 
sale are paid in convertible foreign 
currency, the amount subject to 
reporting under this section shall be 
computed by converting such foreign 
currency into United States dollars at 
the exchange rate determined In the 
following manner. The broker may 
choose, with respect to a filing group, to 
U86 either the exchange rate on the date 
the sale occurs or the exchange rate at 
the close of business on the last 
business day of the reporting period in 
which the sale occurs. In either case, the 
broker may use as such exchange rate 
the rate at which the broker was able to 
purchase the foreign currency at the 
relevant time or. if there is no such rate, 
the exchange rate quote for such foreign 
currency at such time in any generally 
recognised financial publication, 
provided the broker consistently uses 
the same publication. 

(ii) Nonconvertible currency. 
[Reserved.1 

(e) Reporting of barter exchanges —(1) 
Requirement of reporting. A barter 
exchange shall, except as otherwise 
provided, report in the manner 
prescribed in this section. 

(2) Exchanges required to be 
reported —(i) In general Except as 
provided in paragraphs (e)(2)(i0» [g], and 
(p)(2). a barter exchange shall make a 
return of information with respect to 
exchanges of personal property or 
serv ices through the barter exchange 
during the calendar year among its 
members or clients or between such 
persons and the barter exchange. For 
this purpose, property or services are 
exchanged through a barter exchange if 
payment for property or services is 


made by means of a credit on the books 
of the barter exchange or scrip issued by 
the barter exchange or if the barter 
exchange arranges a direct exchange of 
property or services among its members 
or clients or exchanges property or 
services with a member or client 

(ii) Exemption. A barter exchange 
through which there are fewer than 100 
exchanges during the calendar year is 
not required to report for. or make a 
return of information with respect to 
exchanges during, such calendar year. 
The Commissioner may require multiple 
barter exchanges to be combined for 
purposes of the proceeding sentence 
upon a determination that a material 
purpose for the formation or 
continuation of one or more of the barter 
exchanges to be combined was to 
receive one or more exemptions 
pursuant to this subparagraph. 

(f) Information required—( 1) In 
general A person that is a barter 
exchange during a calendar year shall 
report on Form 1096 showing the 
information required thereon for such 
year. 

(2) Transactional reporting. As to 
each exchange with respect to which a 
barter exchange is required to make a 
return of information under this section 
the barter exchange, except as provided 
in paragraph (p) (2k shall show on Form 
1099 the name, address, and taxpayer 
identification number of each member or 
client providing property or services in 
the exchange, the property or services 
provided, the amount received by the 
member or client for such property or 
services, the date on which the 
exchange occurred, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099. 

(3) Exchange date. For purposes of 
this section an exchange is considered 
to occur with respect to a member or 
client of a barter exchange on the date 
cash, property, a credit, or scrip is 
actually or constructively received by 
the member or client as s result of the 
exchange. (See § 1.451-2 for rules 
pertaining to constructive receipt) 

(4) Amount received. The amount 
received by a member or client In an 
exchange includes cash received, the 
fair market value of any property or 
services received, and the fair market 
value of any credits to the account of the 
member or client on the books of the 
barter exchange or scrip issued to the 
member or clientj>y the barter 
exchange, but does not include any 
amount received by the member or 
client in a subsequent exchange of 
credits or scrip. For purposes of this 
section, the fair market value of a credit 
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or scrip is the value assigned to such 
credit or scrip by the issuing barter 
exchange for the purpose of exchanges 
unless the Commissioner requires the 
use of a different value that the 
Commissioner determines more 
accurately reflects fair market value. 

(5) Meaning of terms. For purposes of 
this paragraph (f)—(i) A credit is an 
amount on the books of the barter 
exchange that is transferable from one 
member or client of the barter exchange 
to another such member or client, or to 
the barter exchange in payment for 
property or services; 

(ii) Scrip is a token issued by the 
barter exchange that is transferable 
from one member or client of the barter 
exchange to another such member or 
client or to the barter exchange, in 
payment for property or services; and 

(iii) Property does not include a credit 
or scrip. 

(6) Reporting period. A barter 
exchange shall use the calendar year as 
the reporting period. 

(g) Exempt foreign persons —(1) In 
general. No return of information is 
required with respect to the 
participation in any transaction during a 
calendar year of a person who furnishes 
during such calendar year (or who has 
furnished during any of the two 
preceding calendar years) to the broker 
or barter exchange (irrespective of 
whether the branch of the broker or 
barter exchange is within or without the 
United States) a statement, signed under 
penalty of perjury, that such person is 
an exempt foreign person, unless an 
employee or other agent of the broker or 
barter exchange who is responsible for 
receiving or reviewing such statement 
has actual knowledge that such 
statement is incorrect However, the 
broker or barter exchange may, at its 
option, require the statement to be 
provided with respect to each separate 
transaction. The broker or barter 
exchange shall retain such statement for 
at least four years following the end of 
the last calendar year for which a return 
of information is not required by reason 
of such statement See g 1.6001-1 
(relating to records in general) for the 
requirements relating to the retention of 
statements provided under this 
paragraph (g). If. after providing such 
statement, the person ceases to be an 
exempt foreign person, such person shall 
so notify the broker or barter exchange 
in writing within 30 days of this change 
in status. For purposes of this paragraph 
(g), an exempt foreign person is a person 
who, during a calendar year in which 
such person participates in transactions 
with respect to which a return of 
information would otherwise be 
required under this section— 


(1) Is neither a citizen of the United 
States, a resident of the United States, 
nor a person treated as a resident of the 
United States by reason of an election 
under section 6013 (g) or (h); 

(ii) Is not subject to the provisions of 
section 877; 

(iii) In the case of an individual, has 
not been, and at the time the statement 
is furnished reasonably expects not to 
be. present in the United States for a 
period aggregating 183 or more days (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person’s transactions are exempt from 
Federal income taxation); and 

(iv) At the time the statement is 
furnished, is not, or reasonably expects 
not to be, engaged In a trade or business 
in the United States during such year (or 
is a beneficiary of a tax treaty to which 
the United States is a party and 
pursuant to which gains from such 
person's transactions are exempt from 
Federal income taxation). 

(2) Example. The following example 
illustrates the application of the 
exception to the reporting requirements 
for exempt foreign persons: 

Example. In March 1883. F. an individual, 
opens an account with G, a foreign branch of 
a brokerage flnn incorporated in the United 
States. G requires new customers to complete 
a form signed under penalty of perjury that 
includes 4 questions corresponding to the 4 
criteria for an exempt foreign person listed in 
paragraph (g)(l)(i) through (iv). Fa responses 
to the 4 questions indicate that the 4 criteria 
are satisfied, and the sole employee of G 
responsible for receiving and reviewing such 
statement has no actual knowledge to the 
contrary. G does not require P to provide a 
statement that F is an exempt foreign person 
for each separate transaction it effects on Fs 
behalf and does not require F to provide such 
a statement on a periodic basis. During 1084, 
1985 and 1986, F does not furnish to G a 
statement that F is an exempt foreign person. 
If G is not notified by F that F has ceased to 
be an exempt foreign person. G is not 
required to make a return of information with 
respect to sales effected for F during 1983, 
1984 and 1985. However, if no other exception 
applies, G is required to make a return of 
Information with respect to sales effected for 
F during 1968.The same result would occur if 
C were a United States branch of either a 
United Slates or a foreign brokerage firm. 

(h) Identity of customer—{\) In 
general. For purposes of this section, a 
broker or barter exchange shall treat the 
person who appears on the books and 
records of the broker or barter exchange 
with respect to property or services as 
the principals with respect thereto. 

(2) Examples. The following examples 
illustrate the rule of this paragraph (h): 

Example (1). The records of A. a broker, 
show an account in the name of ”B". B it a 


nominee for C. All reporting with respect to 
such account shall treat B as the customer. 

Example (2 ).). an individual, places an 
order with H. a broker, to sell fs stock that is 
held by P, a broker/dealer. In an account for J 
with P designated as nominee for). and to 
credit the gross proceeds from the sale to I’s 
account with P. The account is in the name of 
P. so that H's customer is P. 

(1) [Reserved.) 

(j) Time and place for filing. Forms 
1096 and 1099 required under this 
section shall be filed after the last 
calendar day of the reporting period 
elected by the broker or barter exchange 
and on or before the end of the second 
calendar month following the close of 
the calendar year of such reporting 
period with the appropriate Internal 
Revenue Service Center, the address of 
which is listed in the instructions for 
Form 1096. 

(k) Requirement and time for 
furnishing statement —(1) Requirement 
for furnishing statements . A broker or 
barter exchange making a return of 
information under this section with 
respect to a transaction shall furnish to 
the person whose identifying number is 
(or is required to be) shown on such 
return a written statement showing the 
information required by paragraph 
(c)(5), (d), (f), or (p) of this section and 
containing a legend stating that such 
information is being reported to the 
Internal Revenue Service if the return of 
information is not made on magnetic 
media, this requirement may be satisfied 
by furnishing to such person a copy of 
all Forms 1099 with respect to such 
person filed with the Internal Revenue 
Service Center. A statement shall be 
considered to be furnished to a person 
to whom a statement is required to be 
made under this paragraph (k) if it is 
mailed to such person at the last 
address of such person known to the 
broker or barter exchange. 

(2) Time for furbishing statements. A 
broker or bartor exchange may 
furnish the statements required by this 
paragraph (k) yearly, quarterly, monthly 
or on any other basis, without regard to 
the reporting period elected by the 
broker or barter exchange, provided that 
all statements required to be furnished 
under this paragraph (k) for a calendar 
year shall be furnished on or before 
January 31 of the following calendar 
year. 

(l) Use of magnetic medio —(1) In 
general. Except as otherwise provided 
by paragraph (1) (2) and (3), a broker or 
a barter exchange required to file 
returns of information under this 
section, shall, in lieu of filing Form 1099 
for such year, file such returns of 
information on magnetic media 
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authorized by the Commissioner and 
shall follow the appropriate revenue 
procedures for such magnetic media 
filing in lieu of following Form 1099 
instructions. 

(2) Exception for undue hardship, (i) 
The Commissioner may authorize a 
broker or barter exchange to file returns 
of information on Form 1099 instead of 
on magnetic media if undue hardship is 
shown on an application filed with the 
appropriate Internal Revenue Service 
Center. 

(ii) In the case of a person who is a 
broker or barter exchange on July 1. 

1983. an application to file returns of 
information on Form 1099 must be filed 
on or before September 15.1983. In the 
case of a person who becomes a broker 
or barter exchange after July 1,1983, 
9 uch application must be filed by the 
end of the second month following the 
month in which such person becomes a 
broker or barter exchange. 

(3) Transitional rule. A broker or 
barter exchange may submit returns of 
information on Form 1099 for reporting 
periods that— 

(0 End before January 1.1984; or 

(ii) Begin before 30 days after the date 
on which a timely Bled request to file 
returns of information on Form 1099 is 

denied. 

(m) Reporting on options transactions. 
| Reserved! 

(n) Reporting on bond discounts. 
(Reserved) 

(o) Additional reporting by stock 
transfer agents. (Reserved) 

(p) Transitional rules —(1) 

Information required from brokers. In 
the case of reporting periods ending 
before January 1.1984, a broker may 
show the information required by this 
paragraph (p)(l) on Form 1099 in lieu of 
the information required under 
paragraph (d)(2). As to each customer 
account for which a return of 
information is required under this 
section with respect to sales, the broker 
must report the name, address, and 
taxpayer identification number of the 
customer, the aggregate gross proceeds 
of aU sales of the account during the 
reporting period for which a return of 
information is required under this 
section, and such other Information os 
may be required by Form 1099, in the 
form, manner, and number of copies 
required by Form 1099. 

(2) Information required from barter 
exchanges . In the case of reporting 
periods ending before January 1.1984. a 
barter exchange may show the 
information required by this paragraph 
(p)(2) on Form 1099 in lieu of the 
information required under paragraph 
(f)(2). As to each member or client 
providing property or services in an 


exchange for which a return of 
information is required under this 
section, the barter exchange must report 
the name, address, and taxpayer 
identification number of the member or 
client, the aggregate amount received by 
the member or client during the 
reporting period for property or services 
provided by such member or client in 
exchanges for which a return of 
information is required, and such other 
information as may be required by Form 
1099, in the form, manner, and number 
of copies required by Form 1099. 

(q) Effective date. This section applies 
to calendar year 1983 and all succeeding 
calendar years, and. as to 1983, only to 
transactions occurring on or after July 1, 
1983. 

(Secs. 0011(e), 0045 and 7005 of the Interne) 
Revenue Code of 1954. (96 Stat 610, 66A Slat 
747. 917; 26 U.S.C. 0011(e). 6045. 7805) 

James l. Owens, 

Acting Commissioner of Internal Revenue. 

Approved: March 3,1903. 

John E. Chapolon. 

Assistant Secretary of the Treasury . 

[PR Doc J-Ml 4*a pm\ 

attuNQ cooe 4*x>-oi-n 


Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 4, 5 f and 7 
(Notice No. 4591 

Ingredient Labeling of Wine, Distilled 
Spirits, and Malt Beverages 

agency: Bureau of Alcohol. Tobacco 
and Firearms (AIT), Treasury. 
action: Reinstatement of Treasury 
Decision ATF-66. 

summary: This notice announces the 
Treasury Department's reinstatement of 
the ingredient labeling regulations as 
originally promulgated in T.D. ATF-66 
(456 FR 40538; June 13.1980). The 
Treasury Department and ATF are 
making this announcement pursuant to 
the order of the United States District 
Court for the District of Columbia, in 
Center for Science in the Public Interest 
v. Department of the Treasury , Civil 
Action No. 82-610. 

By order dated February 8,1983. the 
court vacated and set aside TX). ATF- 
94. 48 FR 55093 (November 8,1981) 
which rescinded T.D. ATF-68. This 
document requires ingredient labeling of 
alcoholic beverages after February 8, 
1984. 

EFFECTIVE DATE: March 11,1983. 

FOR FURTHER INFORMATION CONTACT: 

lmelda M- Koett Kirk, Bureau of Alcohol, 
Tobacco and Firearms, P.O. Box 385, 


Washington. DC 20044-0385. 202-566- 
7806. 

SUPPLEMENTARY INFORMATION: The 

Treasury Department and the Bureau of 
Alcohol. Tobacco and Firearms are 
announcing that T.D. ATF-66, 45 FR 
40538 Qune 13.1980). requiring 
ingredient labeling of alcoholic 
beverages will be mandatory on 
February 8,1984. The Treasury 
Department and ATF are making this 
announcement pursuant to the order of 
the United States District Court for the 
District of Columbia, in Center for 
Science in the Public Interest v. 
Department of the Treasury . Civil 
Action No. 82-610.. 

By order dated February 8,1983, the 
court vacated and set aside T.D. ATF- 
94, 46 FR 55093 (November 6,1981) 
which rescinded TX). ATF-68. The court 
further ordered the Department to 
announce within 30 days a new date, 
not to exceed one year from the date of 
It9 order, upon which TJX ATF-66 will 
be mandatory. The Government 
subsequently moved the court to amend 
its order to allow the Government 60 
days in which to announce a new 
effective date so that the Government 
could decide whether to appeal before 
announcing a new mandatory 
compliance date. This motion was 
denied. 

Publication of this notice is without 
prejudice to, and not a waiver of, the 
Government's right to appeal the district 
court's decision, seek a stay of the court 
mandated effective date of T.D. ATF-66 
or take other appropriate administrative 
action. Such appeal, stay, or other action 
which the Government is still 
considering could result in a change in 
the mandatory date. 

Signed: March 8.1983. 

Stephen E. Higgins, 

Acting Director. 

Approved: March 9. 1963. 

David Q. Bates, 

Acting Assistant Secretary (Enforcement and 
Operations). 

(71 Doc KM*41 nwd S-10-9X 148 mm) 

BtUiMO coot 4 S 1 S- 31 -M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 199 

(DOD Regulation 6010.8-R, Arndt No. 191 

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Appeals and Hearings 

agency: Office of the Secretary, DOD. 
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action: Ame ndment of final rule. 

SUMMARY: This amendment revises 
policies and procedures for appealing 
benefit decisions made by Office of 
Civilian Health and Medical Program of 
the Uniformed Services (OCHAMPUS), 
Office of Civilian Health and Medical 
Program of the Uniformed Services 
Europe (OCHAMPUSEUR) and 
CHAMPUS fiscal intermediaries. It will 
simplify the appeal process and provide 
more timely responses to appeal 
requests at all levels. 
effective DAT!: This amendment is 
effective May 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Marion M. Blackburn, Policy Branch. 
OCHAMPUS. telephone (303) 361-4078. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834. appearing In the Federal 
Register on April 4.1977 (42 FR 17972). 
the Office of the Secretary of Defense 
published its regulation. DOD 6010.8-R, 
“Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS)/* as Part 199 of 
this title. 

In FR Doc. 82-20095 appearing in the 
Federal Register on September 22.1982 
(47 FR 41781). the Office of the Secretary 
of Defense published a proposed 
amendment to Part 199 revising the 
policies and procedures for appealing 
benefit decisions made by Office of 
Civilian Health and Medical Program of 
the Uniformed Services (OCHAMPUS). 
Office of Civilian Health and Medical 
Program of the Uniformed Services 
Europe (OCHAMPUSEUR) and 
CHAMPUS fiscal intermediaries. Public 
comments were to be submitted by 
October 22,1982. 

All comments supported the proposed 
rulemaking. 

List of Subjects in 32 CFR Part 199 

Health insurance. Military personnel, 
Handicapped. 

Accordingly. 32 CFR. Chapter 1, Part 
199 is amended to read as follows: 

PART 199—IMPLEMENTATION OF THE 
CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES 

1. Section 199.8 is amended by 
removing the paragraph designations 
and adding or revising the following 
definitions, which are to be inserted in 
alphabetical order 

(199.8 Definitions. 

(a) ## - 

Amount in Dispute. “Amount in 
Dispute” means the amount of money, 
determined in accordance with the 
provisions of this Regulation, which 


CHAMPUS would pay for medical 
services and supplies involved in an 
adverse determination being appealed if 
the appeal were resolved In favor of the 
appealing party. See § 199.16 for 
additional information concerning the 
determination of “amount in dispute” 
under this Regulation. 

• • • • • 

Appealable Issue. “Appealable Issue** 
means disputed questions of fact which, 
if resolved in favor of the appealing 
party, would result in the authorization 
of CHAMPUS benefits or approval as an 
authorized provider in accordance with 
this Regulation. An appealable issue 
does not exist if no facts are in dispute, 
if no CHAMPUS benefits would be 
payable, or if there is no authorized 
provider regardless of the resolution of 
any disputed facts. See § 199-16 for 
additional information concerning the 
determination of “appealable issue” 
under this Regulation. 

Appealing Party. “Appealing Party” 
means any party to the initial 
determination who files an appeal of an 
adverse determination or requests a 
hearing under the provisions of this 
Regulation. 

• • • • • 

Initial Determination. *'1011181 
Determination** means a formal written 
decision on a CHAMPUS claim, a 
request for benefit authorization, a 
request by a provider for approval as an 
authorized CHAMPUS provider, or a 
decision disqualifying or excluding a 
provider as an authorized provider 
under CHAMPUS. Rejection of a claim 
or a request for benefit or provider 
authorization for failure to comply with 
administrative requirements, including 
failure to submit reasonably requested 
information, is not an initial 
determination. Responses to general or 
specific Inquiries regarding CHAMPUS 
benefits are not initial determinations. 

• • • • • 

Party to the Initial Determination. 
“Party to the Initial Determination” 
includes CHAMPUS and also refers to a 
CHAMPUS beneficiary and a 
participating provider of services whose 
interests have been adjudicated by the 
initial determination. In addition, a 
provider who has been denied approval 
as an authorized CHAMPUS provider Is 
a party to that initial determination, as 
is a provider who is disqualified or 
excluded as an authorized provider 
under CHAMPUS. unless the provider is 
excluded based on a determination of 
abuse of fraudulent practices or 
procedures under another federal or 
federally funded program. See 1199.16 
for additional information concerning 
parties not entitled to administrative 


review under the CHAMPUS appeals 
and hearing procedures. 

• « • • • 

Representative. “Representative’* 
means any person who has been 
appointed by a party to the initial 
determination as counsel or advisor and 
who is otherwise eligible to serve as the 
counsel or advisor of the party to the 
initial determination, particularly in 
connection with a hearing. 

• • • • • 

2. Section 199.16 is revised as follows: 

§199.18 Appeal and hearing procedures. 

(a) General. This Section sets forth the 
policies and procedures for appealing 
decisions made by OCHAMPUS, 
OCHAMPUSEUR. and CHAMPUS fiscal 
intermediaries, adversely affecting the 
rights and liabilities of beneficiaries, 
participating providers, and providers 
denied the status of authorized provider 
under CHAMPUS. An appeal under 
CHAMPUS is an administrative review 
of program determinations made under 
the provisions of law and regulation. An 
appeal cannot challenge the propriety, 
equity or legality of any provision of law 
or regulation. 

(1) Initial Determination. 

(i) Notice of Initial Determination and 
Right to Appeal. 

(A) OCHAMPUS. OCHAMPUSEUR. 
and CHAMPUS fiscal intermediaries 
shall mail notices of initial 
determinations to the CHAMPUS 
beneficiary at the last known address. 
For beneficiaries who are under 18 years 
of age or who are incompetent, a notice 
issued to the parent or guardian, under 
established CHAMPUS procedures, 
constitutes notice to the beneficiary. 

(B) CHAMPUS fiscal intermediaries 
and OCHAMPUSEUR shall notify 
providers of an initial determination on 
a claim only if the providers participated 
In the claim. (See § 199.13. “Claims 
Submission, Review and Payment.**) 

(C) Notice of an initial determination 
on a claim processed by a CHAMPUS 
fiscal intermediary or OCHAMPUSEUR 
normally shall be made on a CHAMPUS 
Explanation of Benefits (CEOB) form. 

(D) Each notice of an initial 
determination on a request for benefit 
authorization, a request by a provider 
for approval as an authorized 
CHAMPUS provider, or a decision to 
disqualify or exclude a provider as an 
authorized provider under CHAMPUS 
shall State the reason for the 
determination and the underlying facts 
supporting the determination. 

(E) In any case where the initial 
determination is adverse to the 
beneficiary or participating provider, or 
to the provider seeking approval as an 
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authorized CHAMPUS provider, the 
notice Bhail include a statement of the 
beneficiary** or provider's right to 
appeal the determination. The procedure 
for filing the appeal also shall be 
explained. 

(ii) Effect of Initial Determination. 

The initial determination is final unless 
appealed in accordance with this 
§ 199.16. or unless the initial 
determination is reopened by 
OCHAMPUS or the CHAMPUS fiscal 
intermediary. 

(2) Participation in an Appeal 
Participation in an appeal is limited to 
any party to the initial determination, 
including CHAMPUS. and authorized 
representatives of the parties. Any party 
to the initial determination, except 
CHAMPUS. may appeal an adverse 
determination. The appealing party is 
the party who actually files the appeal. 

(I) Parties to the Initial Determination . 
For purposes of the CHAMPUS appeals 
and hearing procedures, the following 
are not parties to an initial 
determination and are not entitled to 
administrative review under this 
§ 199.16. 

(A) A provider disqualified or 
excluded as an authorized provider 
under CHAMPUS based on a 
determination of abuse or fraudulent 
practices or procedures under another 
federal or federally funded program is 
not a party to the CHAMPUS action and 
may not appeal under this section. 

(B) A sponsor or parent of a 
beneficiary under 18 years of age or 
guardian of an incompetent beneficiary 
is not a party to the initial determination 
and may not serve as the appealing 
party, although such persons may 
represent the appealing party in an 
appeal. 

(C) A third party, such as an 
insurance company, is not a party to the 
initial determination and is not entitled 
to appeal even though it may have an 
indirect interest in the initial 
determination. 

(D) A nonparticipating provider is not 
a party to the initthl determination and 
may not appeal. 

(ii) Representative. Any party to the 
initial determination may appoint a 
representative to act on behalf of the 
party in connection with an appeal 
Generally, the parent of a minor 
beneficiary and the legally appointed 
guardian of an incompetent beneficiary 
shall be presumed to have been 
appointed representative without 
specific designation by the beneficiary. 

(A) The representative shall have the 
same authority as the party to the 
appeal and notice given to the 
representative shall constitute notice 


required to be given to the party under 
this Regulation. 

(B) To avoid possible conflicts of 
interest, an officer or employee of the 
United States such as an employee or 
member of a Uniformed Service, 
including an employee or staff member 
of a Uniformed Service legal office or a 
CHAMPUS advisor, subject to the 
exceptions in Title 18. United States 
Code. Section 205, is not eligible to serve 
as a representative. An exception 
usually is made for an employee or 
member of a Uniformed Service who 
represents an immediate family member. 
In addition, the Director, OCHAMPUS, 
or designee, may appoint an officer or 
employee of the United States as the 
CHAMPUS representative at a hearing. 

(3) Burden of Proof The “Burden of 
Proof is on the appealing party, 
affirmatively to establish by substantial 
evidence, the appealing party's 
entitlement under law and this 
Regulation to the authorization of 
CHAMPUS benefits or approval as an 
authorized provider. Any cost or fee 
associated with the production or 
submission of information in support of 
an appeal shall not be paid by 
CHAMPUS. 

(4) Late Filing. If a request for 
reconsideration, formal review, or 
hearing is filed after the time permitted 
in this section written notice shall be 
issued denying the request. Late filing 
may be permitted only if the appealing 
party can reasonably demonstrate to the 
satisfaction of the CHAMPUS fiscal 
intermediary, OCHAMPUSEUR. or the 
Director. OCHAMPUS. or designee, that 
timely filing of the request was not 
feasible due to extraordinary 
circumstances over which the appealing 
party had no practical control. Each 
request for an exception to the filing 
requirement will be considered on its 
own merits. 

(5) Appealable Issue. An appealable 
issue is required in order for an adverse 
determination to be appealed under the 
provisions of this section. Examples of 
issues which are not appealable under 
this section include: 

(i) A dispute regarding a requirement 
of law or regulation. 

(ii) The amount of the CHAMPUS* 
determined allowable cost or charge, 
since the methodology for determining 
allowable costs or charges is 
established by this Regulation. 

(iii) Certain other issues on the basis 
that the authority for the initial 
determination is not vested in 
CHAMPUS. Such issues include but are 
not limited to the following examples: 

(A) Determination of a person's 
eligibility as a CHAMPUS beneficiary is 
the responsibility of the appropriate 


Uniformed Service. Although 
CHAMPUS, OCHAMPUSEUR. and 
CHAMPUS fiscal intermediaries must 
make determinations concerning a 
beneficiary’s eligibility in order to 
ensure proper disbursement of 
appropriated funds on each CHAMPUS 
claim processed, ultimate responsibility 
for resolving a beneficiary’s eligibility 
rests with the Uniformed Services. 
Accordingly, a disputed question of fact 
concerning a beneficiary's eligibility will 
not be considered an appealable issue 
under the provisions of this S 199.16, but 
will be resolved in accordance with 
S 199.9, "Eligibility." 

(B) Similarly, decisions relating to the 
issuance of a Nonavailability Statement 
(DD Form 1251) in each case are made 
by the Uniformed Services. Disputes 
over the need for a nonavailability 
statement or a refusal to issue a 
nonavailability statement are not 
appealable under this section. The one 
exception is when a dispute arises over 
whether the facts of the case 
demonstrate a medical emergency for 
which a nonavailability statement is not 
required. Denial of payment in this one 
situation is an appealable issue. 

[C] The decision to disqualify or 
exlude a provider because of a 
determination against that provider of 
abuse, or fraudulent practices or 
procedures, under another federal or 
federally funded program, is not an 
initial determination which i9 
appealable under this Regulation. The 
provider is limited to exhausting 
administrative appeal rights offered 
under the federal or federally funded 
program that made the initial 
determination of abuse, or fraudulent 
practices or procedures. However, a 
determination to disqualify or exclude a 
provider because of abuse, or fraudulent 
practices or procedures under 
CHAMPUS is an initial determination 
which is appealable under this 
Regulation. 

(6) Amount in Dispute. An amount in 
dispute is required for an adverse 
determination to be appealed under the 
provisions of this section, except as set 
forth below. 

(i) The amount in dispute is calculated 
as the amount of money CHAMPUS 
would pay if the services and supplies 
involved in dispute were determined to 
be authorized CHAMPUS benefits. 
Examples of amounts of money that are 
excluded by the Regulation from 
CHAMPUS payments for authorized 
benefits include, but are not limited to: 

(A) Amounts in excess of the 
CHAMPUS-determined allowable 
charge or cost. 
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(B) The beneficiary's CHAMPUS 
deductible and cost-share amounts. 

(C) Amounts which the CHAMPUS 
beneficiary, or parent, guardian, or other 
responsible person has no legal 
obligation to pay. 

(D) Amounts excluded under the 
provisions of { 199.14 "Double 
Coverage", of this Regulation. 

(ii) .The amount in dispute, for appeals 
Involving a denial of a request for 
authorization in advance of obtaining 
care, shall be the estimated allowable 
charge or cost for the services 
requested. 

(iii) There is no requirement for an 
amount in dispute when the appealable 
issue involves a denial of a provider's 
request for approval as an authorized 
CHAMPUS provider or the 
determination to disqualify or exclude a 
provider as an authorized CHAMPUS 
provider. 

(iv) Individual claims may be 
combined to meet the required amount 
in dispute if all of the following exist: 

(A) The claims involve the same 
beneficiary. 

(B) The claims involve the same issue. 

(C) At least one of the claims, so 
combined, has had a reconsideration 
decision issued by OCHAMPUSEUR or 
a CHAMPUS fiscal intermediary. 

Note.—A request for administrative review 
under this appeal process which does not 
involve an appealable issue § 199.16(a)(5)] or 
a sufficient amount in dispute (f 19916(a)(6)) 
may not be rejected at the reconsideration 
level of appeal. However, an appeal shall 
Involve an appealable issue and sufficient 
amount In dispute to be granted a format 
review or bearing. 

(7) Levels of Appeal The sequence 
and procedures of a CHAMPUS appeal 
vary depending on whether the initial 
determination was made by the 
CHAMPUS fiscal intermediary, 
OCHAMPUSEUR. or OCHAMPUS. 

(i) Appeal Levels for Initial 
Determination Made by 
OCHAMPUSEUR or CHAMPUS Fiscal 
Intermediary, 

(A) Reconsideration by 
OCHAMPUSEUR or CHAMPUS fiscal 
intermediary. 

(B) Formal Review by OCHAMPUS. 

(C) Hearing. 

(ii) Appeal Levels for Initial 
Determinations Made by OCHAMPUS. 

(A) Formal Review by OCHAMPUS. 

(B) Hearing. 

(b) Reconsideration. Any party to the 
initial determination made by 
OCHAMPUSEUR or the CHAMPUS 
fiscal intermediary may request a 
reconsideration. 

(1) Requesting a Reconsideration. 

(i) Written Request Required. The 
request shall be in writing, shall state 


the specific matter in dispute, and shall 
include a copy of the notice of initial 
determination made by 
OCHAMPUSEUR or the CHAMPUS 
fiscal intermediary such as the CEOB 
Form. 

(ii) Where to File. The request shall be 
submitted to the office that made the 
initial determination such as 

OCI1AMPUSEUR. or the CHAMPUS 
fiscal intermediary, or any other fiscal 
intermediary designated in the notice of 
initial determination. 

(iii) Allowed Time to File. The request 
must be mailed within 90 days after the 
date of the notice of initial 
determination. 

(iv) Official Filing Date. A request for 
a reconsideration shall be deemed filed 
on the date it is mailed and postmarked. 
If the request does not have a postmurk, 
it shall be deemed filed on the date 
received by OCHAMPUSEUR or the 
CHAMPUS fiscal intermediary. 

(2) The Reconsideration Process. The 
purpose of the reconsideration is to 
determine whether the initial 
determination was made in accordance 
with law, regulation, policies, and 
guidelines in effect at the time the care 
was provided or requested, or at the 
time the provider requested approval 
under CHAMPUS as an authorized 
provider. The reconsideration is 
performed by a member of the 
OCHAMPUSEUR or fiscal 
intermediary's staff who was not 
involved in making the initial 
determination and is a thorough and 
independent review of the case. The 
reconsideration is based on the 
information submitted which led to the 
initial determination, plus any 
additional information that the 
appealing party may submit or 
OCHAMPUSEUR or the fiscal 
intermediary may obtain. 

(3) Timeliness of Reconsideration 
Determination. OCHAMPUSEUR or the 
fiscal intermediary normally shall issue 
its reconsideration determination no 
later than 00 days from the date of 
receipt of the request for reconsideration 
by OCHAMPUSEUR or the fiscal 
intermediary. 

(4) Notice of Reconsideration 
Determination . OCHAMPUSEUR or the 
CHAMPUS fiscal intermediary shall 
issue a written notice of the 
reconsideration determination to the 
appealing party at his or her last known 
address. The notice of the 
reconsideration determinations must 
contain the following elements: 

(i) A statement of the issue or issues 
under appeal. 

(ii) The provisions of law. regulation, 
policies and guidelines that apply to the 
issue or issues under appeal 


(iii) A discussion of the original and 
additional information that is relevant to 
the issue or issues under appeal. 

(iv) Whether the reconsideration 
upholds the initial determination or 
reverses it in whole or in part, and the 
rationale for the action. 

(v) A statement of the right to further 
appeal in any case where the 
reconsideration determination is less 
than fully favorable to the appealing 
party and the amount in dispute is $50 or 
more. 

(5) Effect of Reconsideration 
Determination . The reconsideration 
determination is final if either of the 
following exists: 

(i) The amount in dispute is less than 
$50. 

(ii) Appeal rights have been offered, 
but a request for formal review is not 
received by OCHAMPUS within 60 days 
of the date of the notice of the 
reconsideration determination. 

(c) Formal Review. Any party to the 
initial determination may request a 
formal review by OCHAMPUS if the 
party is dissatisfied with the 
reconsideration determination and the 
reconsideration determination is not 
final under the provisions of paragraph 
(b)(5) of this section. Any party to the 
initial determination made by 
OCHAMPUS may request a formal 
review by OCHAMPUS if the party is 
dissatisfied with the initial 
determination. 

(1) Requesting a Formal Review. 

(1) Written Request Required The 
request must be in writing, shall state 
the specific matter in dispute, shall 
include copies of the written 
determination (notice of reconsideration 
determination or OCHAMPUS initial 
determination) being appealed, and 
shall include any additional information 
or documents not previously submitted. 

(ii) Where to File. The request shall be 
submitted to the Chief, Appeals and 
Hearings, OCHAMPUS, Aurora. 
Colorado 80045. 

(iii) Allowed Time to Fite. The request 
shall be moiled within GOtlays after the 
date of the notice of the reconsideration 
determination or OCHAMPUS initial 
determination being appealed. 

(iv) Office Filing Date . A request for a 
formal review shall be deemed filed on 
the date it U mailed and postmarked. If 
the request does not have a postmark, it 
shall be deemed filed on the date 
received by OCHAMPUS. 

(2) The Formal Review Process. The 
purpose of the formal review is to 
determine whether the initial 
determination or reconsideration 
determination was made in accordance 
with law. regulation, policies, and 
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guidelines in effect at the time the care 
was provided or requested, at the time 
the provider requested approval by 
CHAMPUS as an authorized provider, 
or at the time of the action by 
OCHAMPUS to disqualify or exclude a 
provider under CHAMPUS. The forma! 
review is performed by the Chief, 
Appeals and Hearings. OCHAMPUS. or 
designee, and is a thorough review of 
the case. The formal review 
determination shall be based on the 
information upon which the initial 
determination or reconsideration 
determination was based, and any 
additional information the appealing 
party may submit or OCHAMPUS may 
obtain. 

(3) Timeliness of Formal Review 
Determination. The Chief. Appeals and 
Hearings, OCHAMPUS, or designee, 
normally shall issue the formal review 
determination no later than 90 days 
from the date of receipt of the request 
for formal review by OCHAMPUS. 

( 4 ) Notice of Formal Review 
Determination The Chief. Appeals and 
Hearings, OCHAMPUS. or designee, 
shall issue a written notice of the formal 
review determination to the appealing 
party at his or her last known address. 
The notice of the formal review 
determination must contain the 
following elements: 

(i) A statement of the issue or issues 
under appeal. 

(ii) The provisions of law, regulation, 
policies and guidelines that apply to the 
issue or issues under appeal. 

(iii) A discussion of the original and 
additional information which is relevant 
to the issue or issues under appeal. 

(iv) Whether the formal review 
upholds the prior determination or 
determinations or reverses the prior 
determination or determinations in 
whole or in part, and the rationale for 
the action. 

(v) A statement of the right to request 
a hearing in any case where the formal 
review determination is less than fully 
favorable, the issue is appealable, and 
the amount in dispute is $300 or more. 

(5) Effect of Formal Review 
Determination. The formal review 
determination is final if one or more of 
the following exists: 

(i) The Issue is not appealable. (See 
§ 199.16(a)(5), °Appealable Issue.") 

(ii) The amount in dispute is less than 
$300. (See $ 199.16(a)(6). "Amount in 
Dispute. 0 ) 

(iii) Appeal rights have been offered, 
but a request for hearing is not received 
b> OCHAMPUS within 60 days of the 
date of the notice of the formal review 

determination. 

(d) Hearing . Any party to the initial 
determination may request a hearing if 


the party is dissatisfied with the formal 
review determination and the formal 
review determination is not final under 
the provisions of paragraph (c)(5) of this 
section. 

(1) Requesting a Hearing. 

(1) Written Request Required. The 
request shall be in writting. state the 
specific matter in dispute, include a 
copy of the formal review determination 
and include any additional information 
or documents not previously submitted. 

(ii) Where to File. The request shall be 
submitted to the Chief. Appeals and 
Hearings, OCHAMPUS, Aurora, 
Colorado 60045. 

(iii) Allowed Time to File. The request 
shall be mailed within 60 days after the 
date of the notice of the formal review 
determination being appealed. 

(iv) Official Filing Date. A request for 
hearing shall be deemed filed on the 
date it is mailed and postmarked. If a 
request for hearing does not have a 
postmark, it shall be deemed filed on the 
date received by OCHAMPUS. 

(2) The Hearing Process . The hearing 
shall be conducted as a nonadversary, 
administrative proceeding to determine 
the facts of the case and to allow the 
appealing party the opportunity 
personally to present the case before an 
impartial hearing officer. The hearing is 
a forum in which facts relevant to the 
case are presented and evaluated in 
relation to applicable law. regulation, 
policies and guidelines in effect at the 
time the case was provided or 
requested, or at the time the provider 
requested approval under CHAMPUS as 
an authorized provider. 

(3) Timeliness of Hearing. 

(i) Except as otherwise provided in 
this section, within 60 days following 
receipt of a request for hearing, the 
Director, OCHAMPUS, or designee, 
normally will appoint a hearing officer 
to hear the appeal. Copies of all records 
in the possession of OCHAMPUS which 
are pertinent to the matter to be heard 
or which formed the basis of the formal 
review determination shall be provided 
to the hearing officer, and upon request, 
to the appealing party. 

(ii) The hearing officer, except as 
otherwise provided in this Section, 
normally shall have 60 days from the 
date of written notice of assignment to 
review the file, schedule and hold the 
hearing, and issue a recommended 
decision to the Director. OCHAMPUS. 
or designee. 

(iii) The Director. OCHAMPUS. or 
designee, may delay the case 
assignment to the hearing officer if 
additional information is needed which 
cannot be obtained and included in the 
record within the time period specified 
above. The appealing party will be 


notified in writing of the delay resulting 
from the request for additional 
information. The Director. OCfiAMPUS, 
or designee, in such circumstances, will 
assign the case to a hearing officer 
within 30 days of receipt of all such 
additional information, or within 60 
days of receipt of the request for 
hearing, whichever shall occur last. 

(iv) The hearing officer may delay 
submitting the recommended decision if. 
at the close of the hearing, any party to 
the hearing requests that the record 
remain open for submission of 
additional information. In such 
circumstances the hearing officer will 
have 30 days following receipt of all 
such additional information, including 
comments from the other parties to the 
hearing concerning the additional 
information, to submit the recommended 
decision to the Director. OCHAMPUS, 
or designee. 

(4) Representation at a Hearing. Any 
party to the hearing may appoint a 
representative to act on behalf of the 
party at the hearing unless such person 
is currently disqualified or suspended 
from acting in another federal 
administrative proceeding, or unless 
otherwise prohibited by law, this 
Regulation, or any other DoD regulation 
(See § 199.16 (a)(2)(H).) A hearing officer 
may refuse to allow any person to 
represent a party at the hearing when 
such person engages in unethical, 
disruptive, or contemptuous conduct, or 
intentionally fails to comply with proper 
instructions, requests of the hearing 
officer, or the provisions of this 
Regulation. The representative shall 
have the same authority as the 
appealing party and notice given to the 
representative shall constitute notice 
required to be given to the appealing 
party. 

(5) Consolidation of Proceedings. The 
Director, OCHAMPUS, or designee, may 
consolidate any number of proceedings 
for hearing when the facts and 
circumstances are similar and no 
substantial right of any appealing party 
will be prejudiced. 

(6) Authority of the Hearing Officer. 
The hearing officer in exercising the 
authority to conduct a hearing under this 
Regulation will be bound by Chapter 55 
of Title 10, United States Code, and this 
Regulation. The hearing officer in 
addressing substantive, appealable 
issues shall be bound by policy 
statements, manuals, instructions, 
procedures, and other guidelines issued 
by the Assistant Secretary of Defense 
(Health Affairs) (ASD(HA)) or designee 
or by the Director. OCHAMPUS. or 
designee, in effect for the period in 
which the matter in dispute arose. A 
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hearing officer may not establish or 
amend policy, procedures, instructions, 
or guidelines. However, the hearing 
officer may recommend reconsideration 
of the policy, procedures, instructions or 
guidelines by the Assistant Secretary of 
Defense (Health Affairs), or designee, 
when the final decision is issued in the 
case. 

(7) Disqualification of Hearing 
Officer A hearing officer shall 
voluntarily disqualify himself or herself 
and withdraw from any proceeding in 
which the hearing officer cannot give a 
fair or impartial hearing, or in which 
there is a conflict of interest. A party to 
the hearing may request the 
disqualification of a hearing officer by 
filing a statement detailing the reasons 
the party believes that a fair and 
impartial hearing cannot be given or 
that a conflict of interest exists. Such 
request shall immediately be sent by the 
appealing party or the hearing officer to 
the Director. OCHAMPUS. or designee, 
who shall investigate the allegations 
and advise the complaining party of the 
decision in writing. A copy of such 
decision shall also be mailed to all other 
parties to the hearing. If the Director. 
OCHAMPUS, or designee, reassigns the 
case to another hearing officer, no 
investigation shall be reauired. 

(8) Notice and Scheduling of Hearing. 
The hearing officer shall issue by 
certified mail, when practicable, a 
written nolice to the parties to the 
hearing of the time and place for the 
hearing. Such notice shall be mailed at 
least 15 days before the scheduled date 
of the hearing. The notice shall contain 
sufficient information about the hearing 
procedure, including the party’s right to 
representation, to allow for effective 
preparation. The notice shall also advise 
the appealing party of the right to 
request a copy of the record prior to 
hearing. Additionally, the notice shall 
advise the appealing party of his or her 
responsibility to furnish the hearing 
officer, no later than 7 days prior to the 
scheduled date of the hearing, a list of 
all witnesses who will testify and a copy 
of all additional information to be 
presented at the hearing. The time and 
place of the hearing shall be determined 
by the hearing officer, who shall select a 
reasonable time and location mutually 
convenient to the appealing party and 
OCHAMPUS. 

(9) Dismissal of Request for Hearing. 

(i) By Application of Appealing Party . 

A request for hearing may be dismissed 
by the Director. OCHAMPUS, or 
designee, at any time prior to the 
mailing of the final decision, upon the 
application of the appealing party. A 
request for dismissal must be in writing 
and filed with the Chief, Appeals and 


Hearings. OCHAMPUS. or the hearing 
officer. When dismissal is requested, the 
formal review determination in the case 
shall be deemed final unless the 
dismissal is vacated in accordance with 
paragraph (d)(9)(v) of this 5 199.16. 

(li) By Stipulation of the Parties to the 
Hearing. A request for a hearing may be 
dismissed by the Director, OCHAMPUS. 
or designee, at any time prior to the 
mailing of notice of the final decision 
under a stipulation agreement between 
the appealing party and OCHAMPUS. 
When dismissal is entered under a 
stipulation* the formal review decision 
shall be deemed final unless the 
dismissal is vacated in accordance with 
paragraph (d)(9)(v) of this { 199.18. 

(Hi) By Abandonment The Director, 
OCHAMPUS, or designee, may dismiss 
a request for hearing upon abandonment 
by the appealing party. 

(A) An appealing party shall be 
deemed to have abandoned a request 
for hearing, other than when personal 
appearance is waived in accordance 
with paragraph (d)(ll](xiii) of this 
section, if neither the appealing party 
nor an appointed representative appears 
at the time and place fixed for the 
hearing and if within 10 days after the 
mailing of a notice by certified mail to 
the appealing party by the hearing 
officer to show cause, such party does 
not show good and sufficient cause for 
failure to appear and failure to notify the 
hearing officer before the time fixed for 
hearing that an appearance could not be 
made. 

(B) An appealing party shall be 
deemed to have abandoned a request 
for hearing if. before assignment of the 
case to the hearing officer, OCHAMPUS 
is unable to locate either the appealing 
party or an appointed representative. 

(C) An appealing party shall be 
deemed to have abandoned a request 
for hearing if the appealing party fails to 
prosecute the appeal. Failure to 
prosecute the appeal includes, but is not 
limited to, an appealing party's failure to 
provide information reasonably 
requested by OCHAMPUS or the 
hearing officer for consideration in the 
fippcsl. 

(D) If the Director. OCHAMPUS. or 
designee, dismisses the request for 
hearing because of abandonment, the 
formal review determination in the case 
shall be deemed to be final unless the 
dismissal is vacated in accordance with 
paragraph (d)(9)(v) of this section. 

(iv) For Cause . The Director, 
OCHAMPUS, or designee, may dismiss 
for cause a request for hearing either 
entirely or as to ony stated issue. If the 
Director, OCHAMPUS, or designee, 
dismisses a hearing request for cause, 
the formal review determination in the 


case shall be deemed to be final unless 
the dismissal is vacated in accordance 
with paragraph (d)(9)(v) of this section. 

A dismissal for cause may be issued 
under any of the following 
circumstances: 

(A) When the appealing party 
requesting the hearing is not a proper 
party under the paragraph (a)(2)(i) of 
this $ 199.18. or docs not otherwise have 
a right to participate in 8 hearing. 

(B) When the appealing party who 
filed the hearing request dies and there 
is no information before the Director. 
OCHAMPUS, or designee, showing that 
a party to the initial determination who 
is not on appealing party may be 
prejudiced by the formal review 
determination. 

(C) When the issue is not appealable 
(see § 199.18(a)(5). "Appealable Issues") 

(DJ When the amount in dispute is * 
less than $300 (see S 199.16(a)(6), 
"Amount In Dispute"). 

(E) When all appealable issues have 
been resolved In favor of the appealing 
party. 

(v) Vacation of Dismissal. Dismissal 
of a request for hearing may be vacated 
by the Director. OCHAMPUS, or 
designee, upon written request of the 
appealing party. If the request is 
received within 6 months of the date of 
the notice of dismissal mailed to the last 
known address of the party requesting 
the hearing. 

(10) Preparation for Hearing. 

(i) Prehearing Statement of 

Contentions. The hearing officer may on 
reasonable notice require a party to the 
hearing to submit a written statement of 
contentions and reasons. The written 
statement shall be provided to all 
parties to the hearing, before the hearing 
takes place. 

(11) Agency Records. 

(A) Hearing Officer. A hearing officer 
may ask CHAMPUS to produce for 
inspection, any records or relevant 
portions of records when they are 
needed to decide the issues in any 
proceeding before the hearing officer or 
to assist an appealing party in preparing 
for the proceeding. 

(B) Appealing Party. A request to a 
hearing officer by an appealing party for 
disclosure or inspection of CHAMPUS 
records shall be in writing and shall 
state clearly what information and 
records are required. 

(iii) Witnesses and Evidence. All 
parties to a hearing are responsible for 
producing, at each party's expense, 
meaning without reimbursement of 
payment by CHAMPUS. witnesses and 
other evidence in their own behalf, and 
for furnishing copies of any such 
documentary evidence to the hearing 
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officer and other party or parties to the 
hearing. The Department of Defense i9 
not authorized to subpoena witnesses or 
records. The hearing officer may issue 
invitations and requests to individuals 
to appear and testify without cost to the 
Government, so that the full facts in the 
case may be presented. 

(iv) Interrogatories and Depositions. 

A hearing officer may arrange to take 
interrogatories and depositions, 
recognizing that the Department of 
Defense does not have subpoena 
authority. The expense shall be 
assessed to the requesting party, with 
copies furnished to the hearing officer 
and other party or parties to the hearing. 

(11) Conduct of Hearing. 

(i) Right to Open Hearing. Because of 
the personal nature of the matters to be 
considered, hearings normally shall be 
closed to the public. However, the 
appealing party may request an open 
hearing. In that event, the hearing shall 
be open except when protection of other 
government purposes dictates closing 
certain portions of the hearing. 

(U) Right to Examine Parties to the 
Hearing and Their Witnesses. Each 
party to the hearing shall have the right 
to produce and examine witnesses, to 
introduce exhibits, to question opposing 
witnesses on any matter relevant to the 
issue even though the matter was not 
covered in the direct examination, to 
impeach any witness regardless of 
which party to the hearing first called 
the witness to testify, and to rebut any 
evidence presented. Except for those 
witnesses employed by OCHAMPUS at 
the time of the hearing, or records in the 
possession of OCHAMPUS. a party to a 
hearing shall be responsible, that is to 
suy no payment or reimbursement shall 
be made by CHAMPUS, for the cost or 
fee associated with producing witnesses 
or other evidence in the party’s own 
behalf, or for furnishing copies of 
documentary evidence to the hearing 
officer and other party or parties to the 
hearing. 

(iii) Burden of Proof The burden of 
proof is on the appealing party 
riffirmatively to establish by substantial 
evidence the appealing party's 
entitlement under law and this 
Regulation to the authorization of 
CHAMPUS benefits or approval as an 
authorized provider. Any part of the cost 
or fee associated with producing or 
submitting information in support of an 
appeal shall not be paid by CHAMPUS. 

(iv) Taking of Evidence. The hearing 
officer shall control the taking of 
evidence in a manner best suited to 
ascertain the facts and safeguard the 
rights of the parties to the hearing. 

Before taking evidence, the hearing 
officer shall identify and state the issues 


In dispute on the record and the order in 
which evidence will be received. 

(v) Questioning and Admission of 
Evidence . A hearing officer may 
question any witness and shall admit 
any relevant evidence. Evidence which 
is irrelevant or unduly repetitious shall 
be excluded. 

(vi) Relevant Evidence. Any relevant 
evidence shall be admitted, unless 
unduly repetitious, if it is the type of 
evidence on which responsible persons 
are accustomed to rely in the conduct of 
serious affairs, regardless of the 
existence of any common law or 
statutory rule that might make improper 
the admission of such evidence over 
objection in civil or criminal actions. 

(vii) CHAMPUS Determinations FirsL 
The basis of the CHAMPUS 
determinations shall be presented to the 
hearing officer first The appealing party 
shall then be given the opportunity to 
establish affirmatively why this 
determination is held to be in error. 

(viii) Testimony. Testimony shall be 
taken only on oath, affirmation, or 
penalty of perjury. 

(ix) Oral Argument and Briefs. At the 
request of any party to the hearing made 
before the dose of the hearing, the 
hearing officer shall grant oral argument. 
If written argument is requested, it shall 
be granted, and the parties to the 
hearing shall be advised as to the time 
and manner within which such argument 
is to be filed. The hearing officer may 
require any party to the hearing to 
submit written memoranda pertaining to 
any or all issues raised in the hearing. 

(x) Continuance of Hearings. A 
hearing officer may continue a hearing 
to another time or place on his or her 
own motion or, upon showing of good 
cause, at the request of any party. 
Written notice of the time and place of 
the continued hearing, except as 
otherwise provided here, shall be in 
accordance with this Regulation. When 
a continuance is ordered during a 
hearing, oral notice of the time and 
place of the continued hearing may be 
given to each party to the hearing who is 
present at the hearing. 

(xi) Continuance for Additional 
Evidence. If the hearing officer 
determines, after a hearing has begun, 
that additional evidence is necessary for 
the proper determination of the case, the 
following procedures may be invoked: 

(A) Continue Hearing. The hearing 
may be continued to a later date in 
accordance with subsection (d)(ll)(x) of 
this section. 

(B) Closed Hearing. The hearing may 
be closed, but the record held open in 
order to permit the introduction of 
additional evidence. Any evidence 
submitted after the close of the hearing 


shall be made available to all parties to 
the hearing, and all parties to the 
hearing shall have the opportunity for 
comment. The hearing officer may 
reopen the hearing if any portion of the 
additional evidence makes further 
hearing desirable. Notice thereof shall 
be given in accordance with paragraph 
(d)(8) of this section. 

(xii) Transcript of Hearing. A 
verbatim taped record of the hearing 
shall be made and shall become a 
permanent part of the record Upon 
request, the appealing party shall be 
furnished a duplicate copy of the tape. A 
typed transcript of the testimony will be 
made only when determined to be 
necessary by OCHAMPUS. If a typed 
transcript is made, the appealing party 
shall be furnished a copy without 
charge. Corrections shall be allowed in 
the typed transcript by the hearing 
officer solely for the purpose of 
conforming the transcript to the actual 
testimony. 

(xiii) Waiver of Right to Appear and 
Present Evidence. If all parties waive 
their right to appear before the hearing 
officer for presenting evidence and 
contentions personally or by 
representation, it shall not be necessary 
for the hearing officer to give notice of. 
or to conduct a formal hearing. A waiver 
of the right to appear must be in writing 
and Filed with the hearing officer or the 
Chief, Appeals and Hearings. 
OCHAMPUS. Such waiver may be 
withdrawn by the party by written 
notice received by the hearing officer or 
Chief, Appeals and Hearings, no later 
than 7 days prior to the scheduled 
hearing or the mailing of notice of the 
final decision, whichever occurs first. 

For purposes of this Section, failure of a 
party to appear personally or by 
representation after filing written notice 
of waiver, shall not be couse for a 
finding of abandonment and the hearing 
officer shall make the recommended 
decision on the basis of all evidence of 
record. 

(12) Recommended Decision. At the 
conclusion of the hearing, and after the 
record has been closed, the matter shall 
be taken under consideration by the 
hearing officer. Within the time frames 
previously set forth in this section, the 
hearing officer shall submit to the 
Director, OCHAMPUS, or designee, a 
written recommended decision 
containing a statement of findings and o 
statement of reasons based on the 
evidence adduced at the hearing and 
otherwise included in the hearing 
record. 

(i) Statement of Findings. A statement 
of findings is a clear and concise 
statement of fact evidenced in the 
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record or conclusions that readily can 
be deduced from the evidence of record. 
Each finding must be supported by 
substantial evidence which is defined as 
such evidence as a reasonable mind can 
accept as adequate to support a 
conclusion. 

(ii) Statement of Reasons. A reason is 
a clear and concise statement of law, 
regulation, policies, or guidelines 
relating to the statement of findings 
which provides the basis for the 
recommended decision. 

(e) Final Decision . 

(1) Director, OCHAMPUS. The 
recommended decision shall be 
reviewed by the Director. OCHAMPUS, 
or designee, who may concur without 
comment or who may prepare a written 
evaluation of the recommended 
decision. The Director, OCHAMPUS, or 
designee, shall not alter the 
recommended decision; however, the 
Director, OCHAMPUS, or designee, may 
return the recommended decision to the 
hearing officer for correction of 
technical or procedural errors. The 
hearing officer shall take appropriate 
action within 60 days to correct the 
technical or procedural errors and return 
the recommended decision to the 
Director. OCHAMPUS. In the absence of 
technical or procedural errors, the 
Director. OCHAMPUS, or designee, 
normally will take action with regard to 
the recommended decision within 00 
days of its receipt. 

(1) Final Action. If the hearing officer 
recommends in favor of the appealing 
party and the Director, OCHAMPUS. or 
designee, concurs in the statement of 
findings and statement of reasons, no 
further agency review is required. The 
appealing party will be notified by 
certified mail of the recommended 
decision and its adoption by the 
Director, OCHAMPUS, or designee, as 
the final agency decision. 

(ii) Referral for Final Review. If the 
hearing officer recommends against the 
appealing party, whether or not the 
Director, OCHAMPUS. or designee, 
concurs, or if the Director, OCHAMPUS, 
or designee disagrees with the 
recommended decision (whether or not 
the finding is for or against the 
appealing party), the Director, 
OCHAMPUS. or designee, shall forward 
the recommended decision, together 
with a statement of concurrence or 
statement giving the reasons for 
disagreement, to the ASD(HA) for final 
agency action. 

(2) Assistant Secretary of Defense 
(Health Affairs). The decision by the 
ASDfHA). or designee, concerning a 
case arising under the procedures of this 
S 109.16, shall be the final agency 
decision. 


(i) Review of the Recommended 
Decision. The ASD(HA), or designee, 
shall adopt or reject the recommended 
decision. In the case of rejection, the 
ASD(HA), or designee shall prepare a 
statement outlining the reasons for 
disagreement with the recommended 
decision and the underlying facts 
supporting such disagreement In this 
circumstance, the ASD(HA), or 
designee, may have a final decision 
prepared based upon the record, or may 
remand the matter to the hearing officer 
for appropriate action. In the latter 
instance, the hearing officer than shall 
submit a new recommended decision 
within 30 days of receipt of the remand 
order. 

(ii) Final Decision. The decision of the 
ASD(HA), or designee, is final. Copies of 
the final decision shall be sent by 
certified mail to the appealing party or 
parties. 

• • • • • 

(io aac 1079 ,1086, a u.ac 301) 

Dated: March a, 1963. 

M.S. Heal) . 

OSD Federal Register Liaison Officer, 
Washington. Headquarters Services, 
Department of Defense . 

{FR Doc. U-43W PUad V-10~rt 8 48 ara| 

BILUNG COOC 3410 - 0 t-W 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-8-FRL 2320-1] 

Approval and Promulgation of State 
Implementation Plans; Utah Fluoride 
Plan—Correction 

agency: Environmental Protection 
Agency. 

action: Final rulemaking: correction. 

summary: This action corrects an error 
in the June 11.1982 (47 FR 25335). 
approval of the Utah Fluoride plan 
under Section 111(d) of the Clean Air 
Act. In that action a new J 62.1110 under 
Subpart TT was erroneously 
established. That Section number is 
corrected to be i 62.11100, 
for further information contact. 
David S. Kirchcr, Air Programs Branch. 
Environmental Protection Agency. 1880 
Lincoln Street, Denver. Colorado 60295, 
(303) 637-3711. 

SUPPLEMENTARY INFORMATION: On June 
11,1982 (47 FR 25335). EPA approved the 
Utah plan for the control of fluoride 
emissions which was submitted under 
Section 111(d) of the Clean Air Act. In 
that approval EPA estblished a new 
section under Subpart TT of 40 CFR Part 


62. The new section entitled 
‘'Identification of Plan" was incorrectly 
assigned the Section number 62.1110. 
That number is corrected to be 
§ 62.11100. 

Dated: August 28, 1962. 

Steven J. Durham. 

Regional Administrator. 

[F* Doc 83-6JSO nW a 45 •»} 

BILLING COOC SS60-*(Mfl 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-41 

(FPMR Arndt G-60J 

Use of Facsimile Signature; Public 
Voucher for Transportation Charges, 

SF 1113 

AGENCY: General Services 
Administration. 
action: Final rule. 

summary: This regulation amends the 
current requirement that facsimile 
signatures of certifying officers that 
appear in the "Payee's Certificate” 
section of the Public Voucher for 
Transportation Charges, SF 1113. be 
initialed by duly authorized persons. 
Eliminating this requirement will reduce 
cost and time to carriers. 
effective date: March 11.1983. 
for further information contact 
John W. Sandfort. Chief. Regulations, 
Procedures, and Claims Branch, Office 
of Transportation Audits (202-78S-3014). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration (GSA) 
has determined that this rule is not a 
major rule for the purposes of Executive 
Order 12291 of February 17.1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. GSA has 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of, this rule; has 
determined that potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

Background: A notice of proposed 
rulemaking was published in the Federal 
Register of September 29,1982 (47 FR 
42763), inviting-comments for a period of 
30 days ending October 29,1982. No 
comments were received. 
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List of Subjects in 41 CFR Part 101-41 

Air carriers, Accounting, Claims. 
Freight Freight forwarders. Government 
property management* Maritime 
carriers. Moving of household goods. 
Passenger Services, Railroads. 
Transportation. 

PART 101-41 [AMENDED] 

Subpart 101-41.2—Passenger 
Transportation Services Furnished for 
the Account of the United States 

1. Section 101-41.214-5(c) is revised as 
follows: 

5101-41.214-5 Preparation of carrier 
billing form. 

• • • » • 

(c) The carrier shall complete the 
Payee's Certificate" section of the 
voucher. Carriers may use a machine- 
typed name of the carrier's certifying 
official, provided the machine-typed 
official's name is initialed by a duly 
authorized person; or carriers may use a 
facsimile signature of the carrier’s 
certifying official as authorized by that 
official. The carrier shall complete the 
tear-off portion of the SF1113 and shall 
not substitute a memorandum copy (SF 
1113—A) for the tear-off portion. 


Subpart 101-41.3—Freight 
Transportation Services Furnished for 
the Account of the United States 

Z Section 101-41.310-2(c) is revised as 

follows; 

§ 101-41-310-2 Preparation of carrier 
billing form. 


(c) The carrier shall complete the 
"Payee’s Certificate" section of the 
voucher. Carriers may use a machine- 
typed name of the carrier’s certifying 
official, provided the machine-typed 
official's name is initialed by a duly 
authorized person; or carriers may U9e a 
facsimile signature of the carrier’s 
certifying official as authorized by that 
official. 

• • • • • 

(31 U.S.C. 244 and Sec. 206(c), 63 Stat. 390, 40 
U S.G 406(c)) 

Dated: February 15.1063. 

Kay Kline, 

Acting Administrator of General Services. 
iru Doc »-«JX4 KtM 3-io-aa re «n| 
billing coot suo-n-u 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 32 

Medical Care for Seamen and Certain 
Other Persons 

agency: Health Resources and Services 
Administration. PHS, HHS. 
action: Final rulemaking. 

summary: This action is taken in order 
to delete obsolete material from Part 32 
of the Public Health Service regulations 
dealing with medical care for seamen 
and other persons. 
effective date: March 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walter W. Ward. Bureau of Health 
Care Delivery and Assistance, Health 
Resources and Services Administration, 
5600 Fishers Lane, Rockville, Maryland 
20857. Telephone number 301 443-1034. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 986 of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35), the entitlement of American seamen 
and certain other persons formerly 
eligible for care at Public Health Service 
facilities under 42 U.S.C. 249 was 
terminated effective October 1,1981. 
This final regulation revises Part 32 to 
remove those sections related to such 
care and rendered obsolete by Pub. L 
97-35. Also removed are provisions at 42 
CFR 36.6(c) referencing circular 
instructions governing the care and 
treatment or physical examination of 
certain other persons at PHS hospitals 
and clinics. These circulars are obsolete 
following closure and transfer of the 
PHS hospitals and clinics (other than the 
National Hansen’s Disease Center at 
Carville, Louisiana) pursuant to sections 
985 through 988 of Pub. L 97-35. 

The provisions of 42 CFR Part 32 
concerning care and treatment of 
persons with Hansen's disease, and 
emergency treatment for non¬ 
beneficiaries. remain unchanged. 

Rulemaking procedures under the 
Administrative Procedure Act (5 U.S.C. 
5531 generally involve publication of a 
notice of proposed rulemaking, affording 
interested persons the opportunity to 
comment, and publication of the final 
rule after consideration of the comments 
received. However, the statute allows 
the agency to dispense with notice and 
comment procedures: 

(B) When the agency for good cause finds 
(and incorporates the finding and a brief 
statement of reasons therefore tn the rules 
issued) that notice and public procedure 
thereon are Impracticable, unnecessary, or 
contrary to the public interest 


In this case notice and comment 
procedures are unnecessary because, as 
explained above, the changes made to 
Part 32 merely remove material made 
obsolete by congressional action. 

Determination Concerning Impact of the 
Rule 

The Secretary certifies, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act. that this regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. The reason for the Secretary's 
certification is that the changes made to 
the regulation remove obsolete material 
and do not afTect health care providers 
or current PHS beneficiaries. The 
Secretary has also determined, in 
accordance with Executive Order 12291 
of February 17.1981. entitled "Federal 
Regulation" that the proposed rule does 
not constitute a "major rule" because it 
will not: Have an annual effect on the 
economy of $109 million or more; result 
in major increase in costs or prices for 
consumers, any industries, any 
governmental agencies or any 
geographic regions; or have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation* or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

List of Subjects in 42 CFR Part 32 

Contagious diseases. Diseases. 
Emergency medical services, Hansen's 
disease, Health. Health care, Health 
facilities, Hospitals, Leprosy, Medical 
care. Medical facilities. Public health. 

Dated: January 28,1983. 

Edward N. Brandi, 

Assistant Secretory fat Health. 

Approved: February 18, 1983. 

Thomas R. Donnelly. Jr., 

Acting Secretary. 

For the reasons set out in the 
preamble, it is proposed to amend 42 
CFR Part 32 as follows: 

PART 32-1 AMENDED] 

1. The title and table of contents and 
authority citation for Part 32 ore revised 
to read as follows: 

PART 32-MEDICAL CARE FOR 
PERSONS WITH HANSEN’S DISEASE 
AND OTHER PERSONS IN 
EMERGENCIES 

Definitions 

32.1 Meaning of Terms. 

Beneficiaries 

32.8 Persona eligible. 
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Persons with Hansen's Disease 

Sec. 

32.80 Admissions to Service facilities. 

32.87 Confirmation of diagnosis. 

32.88 Examinations and treatment 

32.89 Discharge. 

32.90 Notification to health authorities 
regarding discharged patients. 

32.91 Purchase of services for Hansen's 
disease patients. 

Nonbencftciarics: Temporary Treatment In 
Emergency 

32.111 Conditions and extent of treatment 
charges. 

Authority: Sec. 32 a 321 and 322(b) of the 
Public Health Service Act (42 U.S.C. 247e. 248 
and 249(b)). 

2. Section 32.1 is amended by 
removing paragraphs (d). (e). (g) and (h), 
redesignating paragraph (f) as paragraph 
(d). and be revising paragraph (d). as so 
redesignated, to read as follows: 

5 32.1 Meaning of term*. 

• « • • • 

(d) "Authorizing official" means 
Service officers or epioyee9 duly 
designated by the Director. Bureau of 
Health Care Delivery and Assistance, to 
authorize and provide care and 
treatment to beneficiaries at Service 
expense. 

3. Section 32.6 is amended by 
removing paragraph (c) and revising 
paragraphs (a) and (b) to read as 
follows: 

5 32.6 Person* eligible. 

(a) Under this part the following 
persons are entitled to care and 
treatment by the Service as hereinafter 
prescribed: 

(1) Persons afflicted with Hansen’s 
disease: and 

(2) Non-beneficiaries for temporary 
treatment and care in cases of 
emergency. 

(b) Separate regulations govern: (1) 
The medical care of certain personnel, 
and their dependents, of the Coast 
Guard. Notional Oceanic and 
Atmospheric Administration, and Public 
Health Service (see Part 31 of this 
chapter): 

(2) Physical and mental examination 
of aliens (see Part 34 of this chapter); 
and 

(3) Medical care for Native Americans 
(see Part 30 of this chapter). 

85 32.11 through 32.76 (Removed] 

4. Sections 32.11 through 32.76 are 
removed. 

55 32.86 through 32.91 (Authority citation 
removed] 

5. The authority citation appearing 
under the undesignated heading 
"Persons With Hansen's Disease" and 
before the text of 8 8 32.86 through 32.91 
is removed. 


8 32.106 (Removed! 

8. Section 32.106 is removed 

(FR Doc W-AttJ F\M *45 am) 

StUUKQ COOt 41 #0-14-41 


42 CFR Part 51b 

Project Grant* for Preventive Health 
Services and Grants for Influenza 
Immunization Programs 

agency: Centers for Disease Control, 
Public Health Service. I D IS. 
action: Removal of regulation. 

summary: The Public Health Service 
(PHS) amends its regulations at 42 CFR 
Part 51b by removing Subpart E 
governing Grants for Influenza 
Immunization Programs. These 
programs formerly were authorized 
under Section 317 of the PHS Act 
Changes in legislation in 1961 eliminated 
authority for influenza immunization 
programs. Therefore, the regulation is 
obsolete and should be removed 
effective date: The removal is 
effective on March 11.1983. 

FOR FURTHER INFORMATION CONTACT: 
Anthony M. Scardaci, Associate 
Director, Center for Prevention Services, 
Centers for Disease Control, 1600 Clifton 
Road. N.E., Atlanta. Georgia 30333, 
telephone (404) 329-3773 or FTS: 236- 
3773. 

SUPPLEMENTARY INFORMATION: Subpart 
E, Grants for Influenza Immunization 
Programs, was published as an interim 
final rule on November 14,1978 (43 FR 
52707) in accordance with the then- 
existing section 317(g)(1)(C) of the PHS 
Act. which authorized appropriations for 
disease control programs other than 
programs for which appropriations were 
specifically authorized This authority 
was utilized by Congress to appropriate 
funds for influenza programs in the 
second supplemental appropriation for 
1978, approved September 8,1978. Funds 
have not been appropriated for 
influenza immunization programs since 
1978. 

Section 317 of the PHS Act was 
subsequently amended by the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 

L 97-35 approved August 13,1981). 
Section 928 of Public Law 97-35 
eliminated the authority to appropriate 
funds for influenza immunization 
programs. 

Due to changes in legislation, the 
current regulations are obsolete and 
should be removed For this reason, the 
Secretary has determined that this final 
rule revoking an existing rule is not a 
"major rule" under Executive Order 
12291. Further, because this rule does 


not have a significant economic impact 
on a substantial number of small 
entities, a regulatory flexibility analysis 
under the Regulatory Flexibility Act of 
1980 is not required. 

PART 51b—(AMENDED] 

Subpart E—(Removed and reserved] 

Part 51b of Title 42. Code of Federal 
Regulations, is amended by removing 
Subpart E. 59 5lb.501 through 5lb.506. 

List of Subjects in 42 CFR Part 51b 

Communicable diseases, 
Immunization. 

Dated: January 31.1983. 

Edward N. Brandt, Jr., 

Assistant Secretary for Health. 

Approved; February 22,1983. 

Tbomn* R. Donnelly, Jr., 

Acting Secretary. 

|KR Doc. Wed J-HMR *45 am) 

(UlLIMG COOt 41 KM4-41 


Centers for Disease Control 
42 CFR Part 65 

Fees for Direct Training—Centers for 
Disease Control 

agency: Centers for Disease Control 
Public Health Service. HHS. 
action: Revocation of regulation. 

summary: The Public Health Service 
revokes its regulation in 42 CFR Part 85 
on direct training fees. The current 
regulation provides that the Centers for 
Disease Control may waive the fee 
requirement when such waiver is judged 
to be in the public interest. Changes in 
legislation in 1978 created separate 
authority for charging such fees and 
made the waiver provisions 
unnecessary, thus making the current 
regulation obsolete and requiring ita 
revocation. 

EFFECTIVE DATE: March 11.1983. 

FOR FURTHER INFORMATION CONTACT. 

Seth N. Leibler, Ed. D.. Acting Director, 
Center for Professional Development 
and Training, Centers for Disease 
Control. Atlanta, Georgia 30333. 
telephone (404) 282-6871 or FTS: 230- 
6871. 

supplementary information: Section 
311(b) of the Public Health Service Act 
(42 U.S.C. 243(b)) authorizes the 
Secretary of Health and Human Services 
to train State and local health workers. 
Under this authority, technical training 
historically has been provided by the 
Centers for Disease Control (CDC) to 
help ensure that health workers 
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throughout the country possess the 
necessary skills and knowledge to 
achieve the objectives of disease 
prevention and control programs. 

In 1973. the Office of Management and 
Budget ruled that tuition should be paid 
by persons attending CDC training 
courses. Under the authority of 31 U.S.C. 
483a. a notice was published in the 
Federal Register on June 25.1973 (38 FR 
16658). to amend Subchapter E of 
Chapter L Title 42. by establishing a 
new Part 65 which set forth a fee policy 
and a fee schedule for training 
conducted by CDC. Interested persons 
were invited to participate in the 
rulemaking through the submission of 
comments. 

In response to these comments, a 
waiver procedure for States was 
included in the final rule published in 
the Federal Register on October 12.1973 
(38 FR 28290). The waiver procedure 
required a written request for waiver of 
fees on the basis that such training was 
in the*public interest 

Legislation in 1976 created a specific 
authority to charge for training fees and 
made the waiver provision unnecessary. 
Section 202(c) of Public Law 94-317. 
Disease Control Amendments of 1976. 
approved June 23.1978. amended 
Section 311(b) of the PHS Act to provide 
that ‘The Secretary may charge only 
private entities reasonable fees for the 
training of their personnel * * \ M 
Furthermore, the subsequent 
appropriations bills have contained 

language stating.That training of 

employees of private agencies shall be 
made subject to reimbursement or 
advances to this appropriation for the 
full cost of such training.*' See 
Department of Labor and HEW 
Appropriations Act. 1977; Public Law 
94-439; 90 Stat. 1422; approved 
September 30.1976; and Department of 
Labor and HEW Appropriations Act. 
1979; Public Law 95-480; 92 Stat 1572; 
approved October 18.1978; together 
with the various continuing resolutions. 

In accordance with the 1978 
amendment to Section 311, the waiver 
provisions are not applicable, since CDC 
now charges fees to all private agencies 
and does not charge fees to State and 
local Government agencies. AI 90 the 
charging of fees is now done under the 
authority of Section 311. rather than 
under 31 U.S.C. 483a, which had 
required regulations. 

Due to changes in legislation, the 
current regulations are obsolete and 
should be removed. For this reason, the 
Secretary has determined that this final 
rule revoking an existing rule is not a 
‘major rule" under Executive Order 
12291. Further, because this rule does 
not have a significant economic impact 


on a substantia] number of small 
entities, a regulatory flexibility analysis 
under the Regulatory Flexibility Act of 
1980 is not required. 

List of Subjects in 42 CFR Part 65 

Educational study programs. Health 
professions. 

PART 65-4 REMOVED] 

Part 65 of Title 42. Code of Federal 
Regulations, is removed, effective on 
March 11.1983. 

Dated: January 31.1983. 

Edward N. Brandt, Jr.. 

Assistant Secretary for Health. 

Approved: February 18.1983. 

Thomas R. Donnelly, Jr., 

Acting Secretary. 

[FI Doc w-ewo Filed vio~a& b 45 *m) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6363 
(NM 55270] 

New Mexico; Restoration of Lands to 
Ownership of the Caddo and Delaware 
Tribes; Oklahoma 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Public Land Order 6363. 

summary: This action will terminate the 
withdrawal of 15 acres of ceded public 
lands and restore them to the ownership 
of the Caddo and Delaware Tribes. 
effective date: March 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

Delores L Vigil, New Mexico State 
Office. 505-988-6659 
SUPPLEMENTARY INFORMATION: 

By virtue of the authority contained in 
Section 3 of the Act of June 18,1934, 25 
U.S.C. 463, and pursuant to the 
recommendations of the Tribal Council 
and the Acting Assistant Secretary of 
Indian Affairs, and a finding by the 
Secretary of the Interior that such action 
is in the public interest it is ordered as 
follows: 

The following described lands, ceded 
by the Caddo and Delaware Tribes of 
Indians to the United States pursuant to 
agreement ratified by the Act of March 
2, 1895. 28 Stat. 878.896, having been 
reserved for use by the Bureau of Indian 
Affairs for school agency, cemetery and 
administrative purposes and not needed 
for such uses, are hereby restored to 
tribal ownership for use and benefit of 
the Caddo and Delaware Tribes of 
Indians and are added to and made a 


part of the existing reservation, subject 
to valid existing rights: 

Indian Meridian 

T.B N„ R.10 W, 

sec 34. W*NE*NE*NW*NW* and 
SKNWKNEKNWyjmt and SEKNW* 
NWfcNW* and SWKNEXNWKNWk and 
NWfcSE*NW*NW* and NKNE&NEJiNW);. 

The area described aggregates 15 acres in 
Caddo County. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management. P.O. Box 1449, Santa Pe, 
New Mexico 87501. 

Carrey E. Carruthem. 

Assistant Secretary of the Interior. 

March 3.1983. 

[FR Doc. HWd S-UMU. *46 ara| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 69 

ICC Docket No. 78-72; FCC 82-579) 

Access Charges; MTS and WATS 
Market Structure 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: FCC, pursuant to the Fourth 
Supplemental Notice of Inquiry and 
Proposed Rulemaking published on June 
21.1982. at 47 FR 26668, adopts rules for 
the computation and assessment of end 
user and carrier's carrier access charges 
and the creation of an exchange carrier 
association to prepare access charge 
tariffs and distribute pooled access 
charge revenues. The Commission 
concluded that this action was 
necessary because existing methods of 
access compensation produce unlawful 
discrimination and preferences in 
interstate rates. These rules were 
designed to eliminate such unlawful 
discrimination and preferences. 
effective date: March 12.1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Albert Halprin. Chief, Policy and 
Program Planning Division, Common 
Carrier Bureau, Federal 
Communications Commission, 
Washington. D.C. 20554 (202) 632-9342. 
SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 69 

Access charges. Cost allocation. 
Exchange carrier association. Revenue 
pooling. Tariffs. 
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In the matter of MTS and WATS 
Market Structure CC Docket No. 78-72, 
Phase I. 

Third Report and Order 

Adopted: December 22.1982 
Released: February 2& 1983. 

By the CocraniaRton: CommfoMonerB Quello. 
Fogarty, Dawson. Rivera and Sharp Issuing 
separate statements; Commissioner Jones 
concurring and issuing a separate statement 
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I. Introduction 

A. Outline of the Plan 

1. When this Commission initiated 
this proceeding to determine an optimal 
market structure for the MTS-WATS 
market, we concluded that it would also 
be necessary to prescribe the 
compensation that exchange carriers 
should receive for the origination or 
termination of all interstate and 


international services of ail carriers. We 
recognized that it would be impossible 
to determine “access" compensation for 
services of carriers that compete with 
MTS or WATS without correcting 
existing disparities in access 
compensation among services offered by 
AT&T and its telephone company 
partners. 

2. We subsequently invited comments 
upon a tentative plan for carrier’s carrier 
access charges that would allocate 
exchange plant costs among four service 
categories on the basis of relative use. 
We hoped that such a plan would 
eliminate discrimination or preferences 
In {atea that were charged to end users 
of all services that we regulate. 
Comments in this and other proceedings 
and other developments led ns to 
conclude that the tentative plan would 
not produce a correct solution to the 
discrimination problem. The recovery of 
fixed costs through usage charges 
produces discrimination among MTS 
users that is a primary cause of the 
inter-service disparities. The comments 
in this proceeding reveal a fairly broad 
consensus that this is the case. 

3. We have accordingly concluded 
that a substantial portion of fixed 
exchange plant costs that are assigned 
to interstate services should ultimately 
be recovered through Oat per line 
charges that are assessed upon end 
users. We are adopting access charge 
computation rules that will accomplish 
that result * 1 * * * V Those rules incorporate 
exceptions for pay telephones, the 
portion of a local dial switch that is 
sometimes described as non-traffic 
sensitive, and “private line" facilities 
used for services that are not close 
substitutes for MTS. Certain other fixed 
costs assigned to interstate services for 
customer premises equipment, inside 
wiring, and a Universal Service Fund 
will not be recovered through end user 
charges and will continue to be 
recovered through carrier’s carrier 
charges. The Universal Service Fund 
will be designed to preserve universal 
service by enabling high cost local 
exchange companies to establish local 
exchange rates that do not substantially 
exceed local exchange rates charged by 
other local exchange companies. 

4. A transitional plan is necessary for 
several reasons. Immediate recovery of 
high fixed costs through flat end user 


* Tbc rule* arc contained In Appendix A 
Appendices B and D list persons who filed 
comments In response to the Second and Fourth 
Supplemental Sot fee*. Appendices C and E contain 
summaries of thoae comments Appendix K contains 

supplemental Information with respect to the 
M bypass M phenomenon and Appendix C contains 
supplemental Information with respect to the 
universality of service. 


charges might cause a significant 
number of local exchange service 
subscribers to cancel local exchange 
service despite the existence of a 
Universal Service Fund. Such a result 
would not be consistent with the goals 
of the Communications Act Some 
transitional adjustments are also 
necessary to avoid anomalous effects of 
existing disparities In interstate costs in 
different areas and to establish access 
charges for competing carriers that 
reflect existing inequalities In the 
quality of access arrangements. The 
transitional plan will also enable us to 
adjust rules in the future if unexpected 
developments demonstrate that changes 
are warranted. 

5. This combination of factors has led 
us to adopt rules that incorporate two 
transitions. Some fixed costs in addition 
to any high cost or Universal Service 
Fund costs will be recovered through 
carrier’s carrier charges during a 5-year 
transition period. A substantial portion 
of those costs will initially be assessed 
to AT&T as a charge for premium 
access. The remaining costs will be 
assessed to end users and will be 
recovered through a combination of 
usage and flat charges during a 7-year 
transition period. Before the end of the 
fifth year of the 7-year transition, we 
will evaluate the rules and policies 
adopted in this Report and Order and, if 
necessary, will make adjustments 
needed to promote the expressed goals 
of this proceeding. A minimum charge 
will be assessed upon all end users. The 
remainder of the costs may be recovered 
through usage charges until the usage 
charge for any line equals a cap or 
maximum. We are giving the exchange 
carriers considerable discretion to 
devise a combination of minimum, usage 
and maximum charges. This will give 
the carriers discretion as to how rapidly 
to phase in fiat charges. It will enable 
carriers to respond quickly to any 
bypass threat where this is a problem, 
while allowing for a more gradual 
phase-in where it is not. We are. 
however, imposing some limits upon 
carrier discretion. A minimum charge 
cannot be less than $2 per month for 
residential customers and $4 per month 
for business customers and the business 
minimum cannot exceed 200% of the 
residential minimum. Maximum charges 
will assure that customers do not pay 
more through end user charges for 
interstate use of a line that is used for 
local exchange and interstate services 
than they would pay for a line that is 
dedicated to a particular interstate 
service. 

6. We are also prescribing rules for 
the computation of carrier’s carrier 
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charges for access services other than 
exchange plant. Although the tentative 
plan we described in 1980 would have 
limited the definition of access to 
facilities that are used in common by 
exchange and interexchange services, 
we have expanded the definition of 
access to correspond with the Modified 
Final [udgment in the AT&T antitrust 
case.* We have established nine 
different elements for such carrier’s 
carrier changes and are prescribing rules 
for the computation of each element 
charge that are tailored to the nature of 
each service. We have established two 
elements for the use of local dial 
switches, three elements for operator 
services, and two elements for other 
switching and transmission facilities. 

We have also established a Billing and 
Collection element and a Special Access 
element that consists primarily of the 
use of a variety of ’’private line” 
facilities. 

7. We have decided that we should 
neither compel all exchange carriers to 
join in pooled uniform charges for all 
access elements nor permit unrestricted 
deaveraging. We are mandating the 
creation of an exchange carrier 
association that will collect and 
distribute the carrier's carrier portion of 
the non-traffic sensitive charges and file 
tariffs and administer revenue pools for 
companies that choose to join in the 
association's common tariffs for other 
access elements. 

a We are directing AT&T to prepare 
the initial association tariffs in order to 
ensure that access charges will be in 
place on January 1,1984. 

B. Background: The Origins and Purpose 
of the Access Charge Proceeding 

9. This proceeding began in February. 
1978 with the issuance of a Notice of 
Inquiry and Proposed Rulemaking (the 
'initialNotice'). 07 FCC 2d 757 (1978), 
to determine the MTS-WATS market 
structure that would best serve the 
public interest. To resolve this 
fundamental question, we have issued 
four subsequent notices of inquiry. * 1 * * 


'See Modified Float Judgment in United States v. 
American Telephone and Telegraph Co, Civil Noe. 

74-1606 and 82-0192,-F. Supp.-. 47 Fed Reg. 

40. 392 (D.D.C. 1062). (hereinafter "MFJ’T 

1 Supplemental Notice of Inquiry and Proposed 

K !" making ("First Supplemental Notice"). 73 FCC 
2d 222 (1979 i Second Supplemental Notice of 

inquiry and Proposed Rulemaking ("Second 
Supplemental Notice"). 77 FCC 2d 224 (1080); Report 

Third Supplemental Notice of Inquiry end 
deposed Rulemaking ("Third Supplemental 
Notice"), 81 FCC 2d 177 (I960); end Fourth 
Supplemental Notice of Inquiry and Proposed 
Rulemaking ("Fourth Supplemental Notice"), 00 FCC 
2d 135 (1082). 


Each represented a refinement in our 
understanding of the issues requiring 
resolution. In the Third Supplemental 
Notice, we concluded that a general 
poticy of open entry in the domestic 
MTS/WATS market including Hawaii, 
would be in the public interest While 
tentatively reaching the same conclusion 
for the Alaska submarket we decided to 
give further consideration to issues 
relating to that submarket. In light of the 
conclusions reached in the Third 
Supplemental Notice, we determined 
that future proceedings in this docket 
would be restricted to consideration of 
two issues. In Phase I of the docket we 
would develop a system of access 
charges by which local telephone 
companies would receive compensation 
for the use of their plant to complete 
competitive interstate 
telecommunications offerings. In Phase 
II we would determine the appropriate 
market structure for MTS/WATS in the 
Alaskan submarket 

10. We recently resolved Phase II of 
the docket by affirming our tentative 
conclusion that an open entry policy in 
the Alaskan interstate MTS/WATS 
market would be in the public interest 
See Second Report and Order in CC 
Docket No. 78-72, FCC No. 82-515, 
released November 30,1982. Today we 
resolve Phase I by adopting rules that 
will determine the rates interexchange 
carriers and end users will pay for 
access to local telephone company 
facilities used to complete interstate 
service offerings. We believe that 
through these rules we shall achieve the 
competitive market structure that is the 
explicit goal of both this proceeding and 
of the MFJ. 

11. As we have noted above, this 
phase of the proceeding was instituted 
to determine, first, whether the existing 
methods of compensation for exchange 
plant used in interstate telephone 
service should be replaced by a tariffed 
access charge framework and, second. If 
so. what the structure of such tariffs 
should be. The entry of the MF] has 
effectively mooted the first question. 
Currently, approximately 80% of 
revenues for this plant are covered by 
the Bell System's Division of Revenues 
process. This private contractual 
agreement has transferred revenues of 
almost $7 billion per year within the Bell 
System. On the date of divestiture, the 
system will no longer exist. The MFJ 
requires the termination of this system 
and its replacement by a generalized 
tariffed offering of access service. 

12. While it would theoretically be 
possible to maintain the private 
settlements mechanism (which is 
equivalent to the Division of Revenues 


plan) to compensate non-Bell telephone 
companies, we believe that, even absent 
this Report and Order, some generalized 
access charge tariff scheme would 
result We now decide that the public 
interest requires that the basic structure 
of such access tariffs be set by this 
Commission. We expect access tariffs to 
be filed in 1983 and require that such 
access tariffs be in conformance with 
the rules adopted herein. 

13. The plan described in this Report 
and Order is, of course, limited to basic, 
or regulated, services. The plan is also 
limited to interstate and foreign services 
subject to our jurisdiction. We have 
assumed, for purposes of the proceeding, 
that the existing Separations Manual 
correctly identifies the costs assignable 
to those Interstate and foreign services. 
Some commenting participants, e.g.. 
Satellite Business Systems, have argued 
that non-traffic sensitive access costs 
shpuld no longer be allocated between 
the intrastate and interstate 
jurisdictions. They propose that a single 
charge should recover the entire revenue 
requirement associated with non-troffic 
sensitive facilities. They claim that such 
a charge should fall within Federal 
jurisdiction, despite the Supreme Court's 
decision in Smith v. Illinois Bell 
Telephone. 282 U.S. 133 (1930). In this 
proceeding we need make no 
determination 89 to whether Smith 
requires jurisdictional separations of 
NTS plant. As we said in the Fourth 
Supplemental Notice. 90 FCC 2d at 154, 
it is the separations process that 
determines what costs must be 
recovered from the interstate 
jurisdiction by means of an access 
charge. That process is currently being 
Investigated by a Joint Board and is 
beyond the scope of this docket In the 
Order Requesting Further Comments 
("Joint Board Order” hereinafter), the 
Joint Board specifically invited parties 
to comment on whether separation of 
NTS costs by jurisdiction Is required, 
and on the desirability of a 
discretionary assignment of 100 percent 
to either jurisdiction. 4 47 Fed. Reg. 54479, 
54517 (December 3,1982). 

14. Finally, we have limited our 
consideration here to the provision of 
that portion of interstate end foreign 
service which we consider to be 
"access” service. We had earlier used 
the term "access” to describe the use of 
certain exchange plant necessary to 
originate and terminate interexchange 
services. We have, however, decided to 
expand the scope of our access charge 


•A decision to assign 100% to either jurisdiction 
would, of course. requjre changes In tba access 
charge rules we are adopting. 
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rules to conform to the boundaries 
established by MFJ. In the Fourth 
Supplemental Notice we suggested that 
it might be desirable to expand our 
access charge plan to encompass all 
services or facilities that will be 
included in access charges of the 
divested Bell Operating Companies 
("BOCs") and invited "interested 
persons to submit suggestions for 
accomplishing that purpose " 90 FCC 2d 
at 1S3. We have concluded that such a 
course would be desirable because 
disparities would be likely to arise in 
the future if independent telephone 
companies and the undivesied BOCs * 
are compensated through some other 
mechanism for services or facilities that 
are included In divested BOC access 
charges. The access rules we prescribe 
will therefore cover all services and 
facilities that are classified as exchange 
access for purposes of the MFJ. W r e are, 
however, adopting less detailed rules for 
the computation of charges for access 
elements that we might have excluded 
from our plan If the MFJ did not exist. 

For non-access interstate facilities and 
services, we have assumed that any 
questions concerning apportionment or 
allocation will be resolved in the Interim 
Cost Allocation Manual or a successor 
to that Manual. • 

15. Although Phase 1 of this docket is a 
part of a laiger proceeding to determine 
and encourage an optimal structure for a 
market that includes MTS and WATS, 
we have not limited this phase to the 
apportionment of access costs among 
competing interexchenge carriers. The 
Initio! Notice said that we expect to 
prescribe "divisions** for all interstate 
services of all carriers. 67 FOC 2d at 759. 

16. We reiterated this view in the 
Second Supplemental Notice. We 
explained that subsequent events had 
confirmed our preliminary conclusion 
that it will not be possible to establish 
access compensation for the MTS- 
WATS equivalent services of the new 
intcrcxchange carriers without 
correcting existing disparities in access 
compensation that is paid directly or 
indirectly by users of services offered by 
the telephone company partnership 
AT&T had proposed access charges for 
MTS-WATS equivalent services that 
purported to establish parity with the 


'Cinrimuiti toll toe. and Southern New RngUnd 
Telephone Company 

•The Interim Coet Allocation Manual or ~1CAM” 
was adopted to Amec. Teh. amt Trfr Co . SI FCC 
2d 334, recon. denied, 88 POC 2d 887 (19m). affirmed 
rub nam . MCI Tcleccvmtmnicouaag Carpi r. FCC 
C1CAM C79 F-2d 408 (DU Cii. 10S2J. to establish 
rules for the apportionment of AT&T costs among 
live MTS. WATS, private line and ENPtA tenrtoa 
categories. Wo expect to provide guidance to 
separate proceeding* to enable ATST to reflect 
access charges to 1CAM coat apportionment* 


access compensation for MTS and 
WATS that the BOCs receive through 
the Bell System division of revenues 
process. Carriers that provided the 
MTS-WATS equivalent services 
claimed that the proposed charges 
would create unlawful discrimination 
because the charges would be much 
higher than the charges that customers 
of Foreign Exchange ("FX") service pay 
for access service at the foreign 
exchange or "open" end. Those carriers 
alleged that the access they received 
was identical with the access FX 
customers received. The affected 
carriers eventually entered into an 
agreement known as "ENFIA" that 
established an intermediate rate for 
MTS-WATS equivalent (or "Execunel/ 
SPRINT type”) access for an interim 
period.’Ibis Commission concluded 
that allowing the negotiated rate for an 
interim period would serve the public 
interest 

17. The Second Supplemental Notice 
concluded (77 FCC 2d at 230-231): 

The history of the ENFIA negotiations 
demoatrates that it would be impossible to 
prescribe any charges for the origination and 
termination of services that art* functionally 
equivalent to MTS or WATS without 
determining the appropriate relationship 
among origination and termination services 
for MTS-WATS, functional equivalents of 
MTS-WATS, and FX-CCSA open ends. That 
history also indicates that there is no basis 
for assuming that the present relationship Is 
appropriate. 

18. That Notice also concluded that 
"the discrimination problem*' is not 
confined to differences in access 
compensation among MTS, WATS, FX. 
CCSA and MTS-WATS equivalent 
services and described a tentative 
access charge plan that included the 
origination and termination of private 
line services. Id at 231. Some comments 
that were filed in response to the Second 
Supplemental Notice questioned the 
inclusion of private line services other 
than FX and CCSA in an access charge 
plan. - 

19. Private line services are not as 
distinct from an engineering or an 
economic perspective as they are 
sometimes perceived to be. A private 
line between two customer locations is 
normally routed in much the same 
manner as are telecommunications that 
use the switch that is used also for local 
exchange service. The access portion of 
the private line service consists 
primarily of the provision of lines or 
loops that connect a customer terminal 


'Sec Exchange Network FaciUtier f ENFIA f, 71 
F.C.G 2d 440 (1979). 

American Satellite Co. Comment*, p. 7; 
ARLNC reply, p. 0 


with the interexchange portion of the 
facilities. The exchange carrier uses the 
right-of-way that it was granted for the 
purpose of providing local exchange 
service to place that line between the 
customer location and the interexchange 
facility. 

Private line and message services 
not only employ similar facilities, but 
are also frequently used by customers to 
satisfy the same telecommunications 
needs. The interchangeability factor 
necessarily requires dial at least some 
private line access service be included 
in an access compensation scheme that 
is designed to establish parity among all 
services that are reasonably 
interchangeable with MTS. Wc have 
specifically established such parity with 
MTS for the "open end" of FX and 
CCSA services. 

21. It would be possible to distinguish 
private line service that is a close 
substitute for MTS from private line 
service that is not We could possibly 
accomplish our original purpose by 
limiting access charge rules to access for 
MTS. WATS, MTS-WATS equivalents. 
FX. CCSA and other private line service 
that is a dose substitute for MTS, 
limiting the scope of access to the use of 
equipment facilities, or right-of-way 
used in common with local exchange 
services. 

22. As already noted, however, we 
have decided, in response to (he MFJ, to 
expand the scope of access to indude 
all tariffed services and facilities that 
the BOCs will provide for the origination 
or termination of interstate calls. The 
decree definition of access service—and 
thus the conformity definition of access 
service relied upon in this Report and 
Order —Includes some services and 
facilities that we might exdude in 
designing access charges for the sole 
purpose of establishing parity among 
MTS and all telephone company or 
"other" carrier services that are dose 
substitutes for MTS. 

23. The provision of an origination- 
termination service could be viewed as 
providing an interexchange carrier with 
access to exchange facilities. The 
service could also be viewed as 
providing an end user or subscriber with 
access to interexchange services 
through exchange fadlities that 
interconnect with interexchange 
facilities.*The earlier notices in this 


* When a divested BOC pnMdee interstate access 
to another carrier, "tolerexchange" will usually be 

synonymous with a m nr ice that it described aa 
Inter-LATA for purpOMi of the MFJ and the 
"exchange" facilities will correspond to totre- 
facilities. The geographic scope of access services 
provided by other local exchange telephone 
companies may be different. Such difference* art 
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proceeding viewed access services as 
services that a local carrier provides to 
a long haul carrier. These notices 
assumed that the local carrier would 
receive access compensation from a 
long haul carrier. Most of the earlier 
notices assumed that a carrier's carrier 
charge would be the mechanism for 
access compensation. The Fourth 
Supplemental Notice invited comment 
upon some additional alternatives that 
could result in a combination of end 
user and carrier's carrier charges. We 
have decided to prescribe such a 
combination. Terms such as access, 
access service and access charges will 
be used in this Third Report and Order 
to encompass both end user and 
carrier's carrier charges. 

24. The Inequities between existing 
forms of compensation for the identical 
use of such access plant by different 
interstate services make these forms on 
inappropriate model for the 
development of access tariffs. We have 
decided that a single, uniform and 
nondiscriminatory structure for 
interstate access tariffs covering those 
services that make identical or similar 
use of access facilities is required by the 
Communications Act. While we have 
provided considerable flexibility for 
telephone companies within our access 
rules, we believe that the development 
of the competitive Interstate 
telecommunications market requires 
certain uniform principles covering both 
BOC and independent telephone 
company access tariffs. 

25. The amount of money that will 
have to be recovered through the access 
tariffs is immense. The revenue 
requirement for interstate NTS exchange 
plant alone will be approximately 8.5 
billion dollars in 1084. the first year of 
our plan. An additional amount of 
approximately 2.5 to 3 billion dollars 
will be required to recover the costs of 
traffic sensitive plant for the first year. 
Based upon the assumption that 100 
million lines will be in use in 1984 (as 
assumption we consider to be 
reasonably accurate), this translates 
into a total revenue requirement per 
access line of approximately $8.50 per 
month for NTS costs and $3.50 to $3.00 
per month for traffic sensitive costs. In 


most likely to be rrfleet In the ■ certs elrmcnt we 
hive described at Common Transport. The formula 
we have adopted for the computation of acceae 
charges will enable carriers to devise charset for 
the "‘common transport* 4 that a particular earner 
provide#. Adapting a cocks charge mica to access 
service that a divested BOC provide# to Itself or 
another carrier for an Ultra LATA transmission that 
i» internist* lor purposes of the Communication# 
Act may require e special approach. We have 
decided that tt would not be appropriate to 
establish guidelines for such situations before e 
final datrmtnatioo of LATA boundaries. 


its first year the plan would assign $4.00 
per Une per month or $4.3 billion overall 
in interstate NTS costs to be recovered 
directly from the end user by his or her 
local telephone operating company. Of 
this amount a minimum of $2.00 for 
residential subscribers and $4.00 for 
business subscribers would have to be 
recovered through the use of a flat 
charge. The remainder of the $4.00 per 
line revenue requirement could be 
recovered, at the carrier's option, 
through traffic sensitive charges. The 
maximum amount that could be charged 
any customer directly would be no 
greater than the interstate costs of 
obtaining a private access facility 
dedicated to interstate use. NTS costa 
over $4 00 per line—approximately $4.2 
billion—will continue to be collected in 
the first year of the plan through 
carrier's carrier charges. Of this amount. 
$1.4 billion will be paid by AT&T and its 
partners in the form of a charge for 
premium access. 10 The costa related to 
the Universal Service Fund, terminal 
equipment (CPE) ($1.4 billion in 1984) 
and inside wiring ($1.6 billion in 1984) 
will either be removed from the carrier 
revenue requirement through 
deregulation or will continue to be paid 
in subsequent years through carrier's 
carrier charges. The remaining amount 
collected through a carrier’s carrier 
charge in the first year plus any 
additional amounts added in subsequent 
years will be converted to customer 
charges over a five year periiod. Over 
the same five year period the maximum 
end user charge that may be charged 
any specific customer for interstate 
access for message service will be 
reduced at the rate of 10% per year. 

26. The plan is designed to move 
swiftly and surely from the present 
reliance on additions to the price of 
Interstate toll minutes as the mechanism 
for recovery of these costs towards a 
pricing plan which recognizes that non- 
traffic sensitive costs covering plant 
dedicated to individual end users 
neither increase nor decrease as a result 
of usage mode of that plant. We are 
taking this important step because we 
view this new direction as the only 
means of satisfying our goals of 
universal service, nondiscrimination, 
network efficiency, and prevention of 
uneconomic bypass. 

27. Economics teaches us that, except 
in certain circumstances involving 
market failure, prices equal to the cost 


“Some independent telephone companies will 
continue to participate In Joint rate offerings with 
ATST after access charges become effective. 
Therefore, the premium will in fact bo paid by an 
inters*change partnership. Section 00-207 describes 
that partnership as **the carriers that offer MTS and 
WATS • * *." 


of producing another increment of a 
good, i.e., equal to the marginal cost of 
production, are optimaL 11 Provision of 
telephone services involves two 
marginal costs. One varies with the 
traffic level. The other varies with the 
number of access lines demanded. For 
this reason, efficient pricing requires 
both usage sensitive and non-usage 
sensitive charges for recovery of access 
costs. ,a 

28. The cost imposed upon the 
nation's telecommunications system, 
and ultimately upon the general public, 
by our present usage sensitive method 
of recovering these NTS costs pose a 
substantial danger to the long term 
viability of our nation's telephone 
systems. New technologies and radical 
improvements in older technologies 
make available alternatives to the 
traditional telephone network. 
Telecommunications is substitutable for 
a wide variety of other goods and 
services produced by our society. Prices 
based upon the true cost characteristics 
of telephone company plant are 
necessary both to make a decision on 
whether use of the alternative 
technologies is appropriate and to make 
a decision on whether to substitute 
telecommunications for other activities. 

29. As telecommunications plays a 
larger and larger role in fundamental 
U.S. industries, the problems resulting 
from inapproporiate pricing grow. 
Computer technology and 
communications have grown so similar 
that the Commission has redrawn its 
traditional definition of 
communications. 11 Access pricing that 
does not reflect cost can turn computer 
technologies from directions that would 
enhance the productivity of this 
essential U.S. industry and all of the 
industries that depend on computers 
and communications toward simple 
avoidance of non-cost based 
telecommunications prices. Investment 
may be misdirected as a result. 

30. The possibility of users, 
particularly the nation's largest 
telecommunications users, abandoning 
the network for less efficient 
alternatives. Le. t “uneconomic bypass", 
has been cited by many participants as 
a major justification for the movement 


"See. for example. Frauds M. Bator, "The Simple 
Analytics of Welfare Msx[miration," The American 
Economic Review, pp. 25-60. March 1057. 

"Srie also P R C Larard and A.A. Walters, 
SlicroEconamtc Theory. McCrsw-HlU Co^ New 
York. 1978, p. 178. 

l *See Amendment of Section 64.702 of the 
Commits ion’t Rules and Regulation* (Second 
Computer Inquiry], 77 FCC 2d 384 (1080) (Final 
Decision), reconsideration. <M FCC 2d 80 (1960). 
father reconsideration. 08 FCC 2d 512 (1981L off'd 
sub nom . CCIA v. PCC, 803 P. 2d 198 (D.C Or. 1962). 
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toward cost based customer access 
charges. Bypass is a growing 
phenomenon. 14 We also recognize that 
the elimination of preferential rates 
covering NTS access plant for large 
users is certain to increase significantly 
the incentives of these users to bypass 
the local phone network. We could 
attempt to eliminate bypass through our 
facility authorization authority, but have 
determined that this is not a good 
solution. See Part III. A., infra. 

31. Despite the uncertainty 
surrounding the precise size and threat 
of uneconomic bypass, a delay in the 
institution of a system of access charges 
that does not recover moat fixed costs 
through usage rates is not justified. If we 
delayed making a change now. it is 
likely that circumstances would quickly 
force such changes upon us. In such a 
case, however, we would be unable to 
afford the luxury of the gradual 
transition needed to satisfy our 
objective of maintaining affordable 
service. Moreover, as a result of bypass, 
delay might mean higher long run costs 
for those who were required to remain 
on the network, and even for those who 
were able to use bypass services. 

32. Moreover, were we to delay 
instituting the smooth movement 
towards a rational pricing system until a 
sufficient number of large users had 
initiated constructing alternative bypass 
systems, it could well be too late for any 
remedial action. Usually uneconomic 
bypass is uneconomic only before the 
construction of bypass facilities starts. 
Once a large telecommunications user 
has committed significant capital to 
building a private bypass system, the 
maintenance of that system is no longer 
uneconomic. Consequently, we believe 
that prompt action is essential to 
preserve the public interest. 

33. Wc believe it is important to state 
explicitly that this decision does not. in 
any way. constitute a judgment that 
subsidizing the costs of basic telephone 
services for certain customers or for all 
customers is improper. Our decision is, 
rather, based upon the more limited 
judgment that an attempt to generate 
revenues for such subsidization through 
a permanent bundling of NTS costs into 
interstate toll rates would be a harmful 
and, ultimately, futile approach—one 
that could lead to the deterioration of a 
nationwide telephone network providing 
a variety of services to a wide variety of 
consumers. 

34. In the Second Supplemental Notice 
we had described a plan for imposing 


14 Our staff hat conducted • preliminary survey of 
the current status of bypass services. The results of 
that survey are set forth for Informational purposes 
as Appendix Poftht Report and Order. 


usage based charges for access to the 
local network upon both private line and 
public switch services. We had first 
thought that such an approach would 
assure full, fair competition in the MTS/ 
WATS market and also ovoid unlawful 
preferences or discrimination between 
private line users and users of switched 
services. Comments filed in response to 
that Notice caused us to question 
whether the plan might have the 
fundamental flaw of encouraging heavy 
users of private line service to bypass 
the local network. Our concern has been 
heightened by the terms of the MFJ that 
require AT&T to divest itself of its 
operating companies (other than 
Cincinnati Bell ond Southern New 
England). For the first time AT&T itself 
could have a significant incentive to 
bypass local exchange facilities if such 
bypass would be profitable. 

35. Responding to these concerns. In 
the Fourth Supplemental Notice we 
introduced an alternative approach that 
we believed could achieve our primary 
goals of promoting competition and 
eliminating discrimination while 
avoiding the potential problems of the 
original plan. Instead of creating an 
access rate structure for private line 
services like the usage-base MTS/ 
WATS rate structure, we considered the 
possibility of treating facilities used for 
access to the public switched network 
like private line facilities. Specifically, 
we discussed the possibility of assigning 
the costs of non-traffic sensitive 
subscriber plant directly to the 
customers using it. Thus the costs of 
private line facilities would continue to 
be directly assigned, removing one 
potential incentive for heavy users of 
such services to bypass local facilities. 
Every customer of interstate switched 
services would, however, pay a flat 
monthly charge reflecting the cost of the 
non-traffic sensitive subscriber plant 
dedicated to his use In connection with 
these services. The plan we adopt today 
will ultimately point toward this result 
In order to avoid the adverse effects that 
could accompany such a departure from 
the traditional way in which end users 
have paid for their use of interstate 
services, the plan provides for the 
gradual introduction of these end user 
access charges. This plan, like the 
tentative plan of the Second 
Supplemental Notice, still imposes a 
carrier's carrier charge upon all 
interexchange carriers for the use of the 
remainder of local telephone company 
plant upon which they rely to complete 
their interstate service offerings. 


II. Commission Authority To Adopt 
Access Charge Rules 

36. Most comments that have been 
filed in response to the various notices 
we have issued in this proceeding do not 
discuss the scope of this Commission's 
statutory authority to prescribe access 
charges for the origination and 
termination of interstate and foreign 
services. Almost all of the participants 
have assumed that this Commission 
does have the power to prescribe some 
kind of access service compensation 
arrangement 

A. Section 201(a) Authority 

37. After noting that the division of 
revenues and settlements "have 
traditionally been industry devised" (67 
FCC 2d at 739). the Initial Notice said 
[id.) that "(ijt may be timely to exercise 
our jurisdiction under Section 201(a) of 
the Communication Act to establish the 
divisions of charges." The carriers that 
provide local exchange service receive 
most of their access compensation 
through the division of revenues and 
settlements procedures that have been 
devised to divide revenues from joint 
rate services among the members of the 
telephone company partnership. Section 
201(a) authorizes this Commission to 
replace the industry-devised contractual 
arrangement with a Commission- 
devised formula. 

36. Section 201(a) provides in 
pertinent part: 

!t shall be the duty of every common 
carrier • * • in accordance with the orders of 
this Commission, in cases where the 
Commission, after opportunity for hearing, 
finds such action necessary or desirable in 
the public interest, to establish physical 
connections with other carriers, to establish 
through routes and charges applicable thereto 
and the divisions of such charges, and to 
establish and provide facilities and 
regulations for operating such through routes. 

39. After received comments in 
response to the Initio! Notice and 
considered filings that were provoked 
by AT&T's initial ENF1A taffif, we 
tentatively concluded that a system of 
carrier's carrier access charges should 
be established to replace the existing 
combination of carrier's carrier charges, 
end user charges, and contractual 
"divisions" and "settlements." That 
conclusion was announced in the 
Supplemental Notice and a tentative 
plan for carrier's carrier access charges 
was described in the Second 
Supplemental Notice . 11 

14 Several different method* have been u»cd In tha 
telecommunications and transportation Industrie* to 
compensate participating carrier* when two or more 
comer* participate in the tronami«aion or 
transportation. The util mate customer or end user 
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40. Western Union comments that 
were filed in response to the Second 
Supplemental Notice claimed that 
Section 20l(aJ cannot be invoked to 
replace carrier's carrier access charges 
with different carrier's carrier charges. 
Western Union noted that the term 
“divisions” is normally used to describe 
the division of joint rate revenues and 
that it does not maintain any joint rates 
with the telephone companies. We have 
concluded that Western Union's claim ia 
incorrect because the language and 
history of Section 201(a) demonstrate 
that Congress used the term "divisions” 
in that particular provision to 
encompass any arrangement for the 
compensation of carriers that participate 
in a through service. u That term is at 
least broad enough to include carrier's 
carrier charges that compensate an 
exchange carrier for its participation In 

a through service that an interexchange 
carrier offers to the public. 

41. Section 201(a) authorizes this 
Commission to prescribe "divisions” if 
we find that such action t6 "necessary or 
desirable.” ** We have concluded that it 


could b« billed separately for the service etch 
carrier provide*, but tbs end user usually pay* one 
of the carrier* and that carrier transmits money to 
the other carrier. The end user may pay a 
combination or end~on-«nd rate that i* equal to the 
combined separate charge* of the participating 
carrier*. The end user may pay a joint rate and the 
carriers may divide joint rate revenue* in 
in curd lines with en agreed or prescribed formula. 
Sometime* one of the carrier* offer* the service to 
the public and pay* « charge to a connecting carrier 
for the use of the other carrier'* facilities. We have 
used the ternTcarrier'i carrier'* charge to describe 
such an arrangement and have used the term "end 
user" to distinguish the ultimate user from e carrier 
or on enhanced service provider that obtain* 
services at * customer of another carrier. The 
carrier's carrier charge arrangement produces 
essentially the seme result os the remission of a 
’local" rata by a carrier that collected a 
combination rate charge. Change* in a carrier’* 
carrier charge are not however, automatically and 
instuntuneouily reflected in the rate that an end 
uwr pay*. 

“In St. touts Southwestern H. Co. v. United 
States, 245 U.&. 135.139 n.2 (1917), the Court defined 
through route" a* "an arrangement, express or 
implied, between connecting railroads for 
continuous carriage of goods from the originating 
point on the to* of one carrier to destination on the 
line of another." The Court added {id.) Through 
carnage implies* through rats This ‘through rate’ ia 
not necessarily a ’Joint rate/ It may be merely an 
^rogation of separate ratee fixed Independently 
by the several carriers forming the through route 
*/* The reports of the House and Senate 
Commerce Committee* on bills that became the 
Communication* Act of 1934 describe Section 201 (a J 
■■ requiring carriers "to establish with other 
carrier* physical connections, through route*, 
through rate*, and division* of through rates." 
Committee on Interstate Commerce. S. Rep. No. 7IT1, 
?3nd Cong., 2d Seta. p. 4 (1934); Committee on 
Interstate and Foreign Commerce. HJL Rep. No. 

155a 73rd Cong-. 2d Seta., p. 5 (1934). 

n See United Telephone Co. of the Caro! mat, 54 
FCC 2d *1 2S8, 290 (1975). Affirmed United 
Telephone Co. of the Carolinae v. FCC 559 F 2d 720 
(DC Or. 1977). 


is necessary and desirable to establish 
access charges in lieu of existing access 
compensation arrangements in order to 
eliminate existing access compensation 
disparities and to prevent the 
development of disparities that might 
arise if a variety of access compensation 
mechanisms were used in the future. 

B. Section 205 Authority 

42. When we issued the Fourth 
Supplemental Notice that invited 
comments upon some alternative plans 
that included end user access charges, 
we expanded the list of 
Communications Act provisions we 
might invoke to include Section 205. 
Section 205(a) of the Act, 47 U.S.C. 

§ 205(a), empowers this Commission to 
prescribe end user or carrier's carrier 
charges for any interstate or foreign 
service. 

43. Although the rules we are adopting 
will not establish the precise charge for 
most access elements, we are 
establishing many of the steps that 
carriers must follow in order to compute 
access charges. Our Section 205(a) 
power to prescribe charges includes the 
power to prescribe steps in the 
computation of charges. We have 
exercised that power in the past in 
prescribing a rate of return that is to be 
used in computing charges and in 
prescribing an allocation of investment 
and expense among major service 
categories that is to be used in 
computing AT&T rates. Those actions 
were affirmed in Nader v. FCC, 520 F. 2d 
182, 204 (D.G Cir. 1975) and MCI 
Telecommunications Corp. v. FCC 
( m lCAM tf ), supra . 

44. Section 205(a) provides m 
pertinent part that whenever "the 
Commission shall be of the opinion that 
any charge • • • is or will be in > 
violation of any of the provisions of this 
Act. the Commission is authorized and 
empowered to determine and prescribe 
what will be the just and reasonable 
charge * * V* Thus, this Commission 
must find that existing charges are or 
will be unlawful and that the new 
methods for computing charges will be 
"just and reasonable” in order to 
prescribe methods for computing 
charges pursuant to Section 205(a), tB 


■Section 206(a) states (hat the prescription 
power may be exercised "after full opportunity for 
bearings, open complaint or under an order for 
Investigation and hearing made by the Communion 
on it* own Initiatives * * V Notice end comment 
rulemaking proceeding* are sufficient to satisfy that 
hearing requirement. American Tel & Tel Co. v. 
FCC, 572 P. 2d 17.21-23 (2d Cir). cert denied 439 
U-S 875 (1978). Such proceedings also satisfy the 
Section 201(a) hearing requirement Bell Telephone 
Co of Pennsylvania v. FCC. 503 F 2d 1250,1254-00 
(3rd Cir. 1974). cert denied. 422 U S. 1020 (1975). 


45. Paragraph 28 of ihe Second 
Supplemental Notice states that 
disparities in access service 
compensation "may also indirectly 
result In end user rates which violate 
Section 202(a) of the Communications 
Act * • *”77 FCC 2d at 23a We 
refrained from using conclusory 
language in that paragraph in order to 
afford persons who might wish to 
defend the status quo an opportunity to 
do so before we made a final 
determination with respect to the 
legality of the existing combination of 
access service compensation 
arrangements. We are now prepared to 
make such a determination. 

46. Section 202(a) provides: 

It shell be unlawful for any common carrier 
to make any unjust or unreasonable 
discrimination in charges, practices, 
classifications, regulations, facilities, or 
services for or In connection with Uka 
communications services, directly or 
indirectly, by any means, or device, or to 
make or give any undue or unreasonable 
preference or advantage to any particular 
person, class of persons, or locality, or to 
sub)ect any particular person, class of 
persons, or locality to any undue or 
unreasonable prejudice or disadvantage. 

47. The portion of Section 202(a) that 
prohibits "unreasonable discrimination” 
in connection with "like services" was 
derived from Section 2 of the original 
Interstate Commerce Act. 24 Stat. 379. 
Section 2 of the Interstate Commerce 
Act was designed primarily to eliminate 
rebates to favored shippers that 
produced different charges for the 
shipment of the same quantity of the 
same commodity at approximately the 
same time. 

48. The portion of Section 202(a) that 
prohibits "undue” preferences was 
derived from Section 3(1) of the 
Interstate Commerce Act. 24 Stat. 380. 
Section 3(1) of that Act was designed to 
remedy disparities in rates to different 
points that did not reflect actual cost 
differences. Although Section 3(1) was 
designed primarily to remedy the 
locality discrimination problem, the 
prohibition also encompassed excessive 
rate differentials for different 
commodities and shipments of different 
quantities of the same commodity. 

49. In view of the origin of Section 
202(a) the unjust discrimination 
prohibition must be interpreted as 
imposing a heavy burden upon 
telecommunications carriers to justify 
any differential in rates for like services 
and the undue preference prohibition 
must be interpreted as imposing a duty 
upon carriers to maintain rational and 
reasonable differentials for unlike 
services. 
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50. The existing access service 
compensation arrangements do not 
produce results that are consistent with 
those Congressional objectives. This is 
scarcely surprising in view of the 
manner in which those arrangements 
evolved. Neither the carriers nor the 
regulators viewed access service as a 
distinct service before this Commission 
ordered the telephone companies to 
provide access service to the new 
"specialized” carriers. ,a The preexisting 
access compensation arrangements 
were by-products of managerial or 
regulatory decisions that were made for 
some purpose other than fixing access 
service compensation. Access service 
compensation for the new carriers could 
not be fixed in a manner that 
established parity with each of the 
preexisting services offered by the 
telephone companies or the old "other" 
carriers. 

51. Comments from the carriers that 
receive access service compensation 
generally acknowledge that there is no 
system. Although comments from some 
carriers and some end users that 
indirectly pay access service 
compensation claim that any 
discrimination or preference problem 
can and should be remedied without 
changing the access compensation for 
some services, none of the participants 
has attempted to demonstrate that there 
Is any reasonable or rational 
relationship to justify the wide 
disparities among the charges for access 
that are directly or indirectly levied 
upon users of the various interstate 
services that might satisfy the 
requirements of Section 202(a). It is 
readily apparent that it would be 
impossible to do so. Indeed, the current 
methods of recovering costs of jointly 
used non*traffic sensitive subscriber 
plant for MTS, open-end FX, CCSA and 
WATS services and the F.NF1A services 
are totally different and produce widely 
differing results even though each 
service uses the same plant in the same 
manner. The FX and CCSA services pay 
local exchange rates for open end 
access, the MTS/WATS equivalent 
services must pay the higher ENFIA 
rates, and MTS and WATS pay even 
higher access compensation through the 
settlements and divisions of revenues 
process. The level of the ENFIA charge 
has been negotiated to reflect a discount 
from the MI'S access compensation. It 
was also designed to produce a rate that 


19 See Special I ted Common Carrier Service*. 29 
FCC 2d 870, MO 11971). affirmed tub nom. 
Washington Utilities and Transportation 
Commission v. PCC, 513 F. 2d 1142 (9th Ctr.). cert 
denied 423 U S 838 (1975). Sc* alto Bell System 
Tariff Offerings. 48 FCC 2d 413 (1974). affirmed sub 
nom. Bell Tel. Co. of Pennsylvania v. FCC supra. 


is higher than the local exchange rate 
paid by FX and CCSA customers. Since 
no one has attempted to justify the 
disparate rates charged for like access 
services in this proceeding, we must find 
them to be unlawfully discriminatory. 
Moreover, the access compensation 
differences among services that do use 
exchange plant differently bear little 
relationship to actual cost differences. In 
the absence of any justification for such 
rate disparities, we must also find that 
such disparities violate the prohibition 
of undue preferences. We accordingly 
conclude that the existing combination 
of access service compensation 
arrangements violates Section 202(a) of 
the Communications Act* 

52. Moreover, the existing access 
compensation arrangements produce 
results that conflict with Congressional 
goals other than the elimination of 
discrimination or preferences that arc 
discussed in Subpart II.D, infra . 

Congress has conferred broad powers 
upon this Commission in Section 4(i) of 
the Act. 47 U.S.C. 154(i). to adopt orders 
and regulations to achieve those goals. 
Those powers would be sufficient to 
enable us to adopt the access charge 
rules we are adopting in this Report and 
Order apart from the powers conferred 
by Sections 201(a) and 205.* 1 

53. We believe that the procedures for 
computing access charges that we are 
prescribing in this phase of this 
proceeding are "just and reasonable" or 
"just, fair and reasonable" for purposes 
of Section 205(a). Several comments that 
were filed in response to the Second 
Supplemental Notice urged us to 
consider the then recent decision in MCI 


**Th<il conclusion la reinforced by the 
observations in • December 17. 1981 MCI filing 
That filing was styled as a complaint, but could not 
be processed aa a complaint because it was not 
directed at any existing tariff We accordingly 
decided to incorporate that document as a comment 
in the access charge phase of thie docket See 
Extension of ENFIA .Agreement. 90 FCC 2d 8. IX nJ 
(1982) review pending sub nom. MCI 
Telecommunications Corporation v FCC D.C Or. 
No. 82-1553. That MCI filing argued that "local 
exchange servire" provided to bus in e as customers 
with PBXs, foreign exchange customers, WATS 
extension customers. Federal Telephone System 
customers, value-added carriers, domestic record 
carriers, international record earners, time sharers 
and CCSA customers, was functionally Identical to 
"local exchange service" provided to MCI. MCI 
requested that the Commission issue an order 
requiring that unlawful discrimination promptly be 
eliminated. As a result of this Report and Order. 
any discrimination among interstate services will be 
eliminated 

** In Nader v. FCC supra, the Court observed (520 
F. 2d at 203). The discretion that must be afforded 
the Commission in the exercise of its ratemaking 
power is enhanced by Section M l) of the 
Communications Act. 47 U.S.C. 154(1) (1970). which 
gives the Commission the power to issue such 
orders, not inconsistent with this chapter, as may be 
necessary in the execution of its functions. 


Telecommunications Corp . v. FCC, 627 
F. 2d 322 (D.C. Cir. I960), in deciding 
how to proceed In prescribing new 
access service compensation 
arrangements. That court concluded that 
a Section 205(a) just and reasonable 
warranty does not require absolute 
certainty and precision. After noting 
that WATS tariffs had remained in 
effect for several years after this 
Commission concluded that AT&T had 
failed to demonstrate that existing 
tariffs are just and reasonable, that 
Court declared (id. at 340): 

fThe Communication# ActJ assume# that 
rates will be finally decided within a 
reasonable time encompassing months, 
occasionally a year or two, but not several 
years or a decade. The standard of "just and 
reasonable" rates Is subverted when the 
delay continues for several years. R«te 
making theories may change: new 
information may become relevant: one 
proceeding may have to take account of 
another. Out there must be some reasonably 
prompt decisionmaking point at which the 
FCC says: 'To the best of our knowledge and 
expertise at this time, the rates are just and 
reasonable. Perfect, perhaps not. but just and 
reasonable, yes." That Is all the statute 
requires. 

54. Thus, a prescribed rate is just and 
reasonable for purposes of Section 
205(a) if it represents the best 
approximation of a rate that satisfies all 
statutory requirements that this 
Commission is capable of devising 
within a reasonable period of time. We 
proceeded on that assumption when we 
adopted an Interim Cost Allocation 
Manual for AT&T services that we 
described as "far from perfect.*’ Amer. 
Tele, and Tele, Co., supra, 84 FCC 2d at 
411. The Court of Appeals for the 
District of Columbia Circuit affirmed 
that exercise of our Section 205 
prescription powers. MCI 
Telecommunications Corp. v. FCC 
(ICAM), supra. 

55. The rules we are adopting in this 
order are designed in part as a 
replacement for ICAM allocations of 
exchange and certain interexchange 
plant costs. We believe that these rules 
represent a significant further 
improvement In light of the Court of 
Appeals interpretation of the Section 
205(a) warranty requirement, we can 
and do warrant that the rules for the 
computation of access charges and the 
allocation of access charge rev enues 
that we are prescribing are "just and 
reasonable." ” 


n Our decision to adopt the ICAM «t that lime 
was based in pail upon our desire to comply with 
the Court of Appeals schedule for the resolution of 
some questions relating to WATS tariffs. Similar 
considerations have caused us to conclude that we 
should not defer the adoption of access charge rules 
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C, Effect of Dual Regulation Upon 
Commission Powers 

56. A number of participants have 
asserted that this Commission cannot 
prescribe particular types of access 
charges or cannot prescribe access 
charges at this particular time because 
such actions would intrude upon the 
jurisdiction or prerogatives of state 
regulatory commissions. One participant 
has even asserted that this Commission 
cannot prescribe interstate access 
charges of any kind because such power 
is vested in the state commissions.** 

57. We believe the latter claim reflects 
a misconception with respect to the 
nature of jurisdiction to regulate 
interstate commerce. Any action of this 
Commission that establishes or 
prescribes charges for the origination 
and termination of interstate services 
cannot appropriately be described as a 

preemption* *' of state regulation 
because such charges are appropriately 
within the federal jurisdiction, not state 
jurisdiction. Federal rate regulation 
began with the enactment of the 
Interstate Commerce Act in 1887. The 
creation of a federal commission to 
regulate interstate rail rates was 
prompted in part by the Supreme Court 
decision In Wabash, St Louis & Pacific 
Railway Co . v. Illinois, 118 U.S. 557 
(1886), that held that state legislatures 
and state commissions cannot regulate 
rates for interstate railroad shipments 
because such regulation is precluded by 
the Commerce Clause of the United 
States Constitution. The Interstate 
Commerce Act filled the gap in railroad 
regulation that was created by the 
Wabash decision. That Act was 
amended in 1910 to All a similar gap in 
telecommunications regulation. The 
Communications Act of 1934 transferred 
jurisdiction to regulate interstate and 
foreign telecommunications rates from 
the Interstate Commerce Commission to 
this Commission. 

58. The origination or termination of 
an interstate communication, including 
the use of a local loop between an end 
user's home or office and a local switch 
of a local exchange carrier, is 
necessarily a part of an interstate 


to order to achieve further refinement*. The MFJ 
will cause the filing of BOC occet* charge tariff* 
that will become effective on the day of divestiture 
unleta we refect or suspend the tariff*. The public 
Interest would not be served if we allowed BOC 

*cce»* charge tariff* to become effective and 
implemented a significantly different methodology t 
few month* later. Wa have decided that we should 
•ct now in order to establish Commission access 
charge rules that can be implemented at the 
beginning of 1964. 

“District of Columbia Public Service 
Commission. pp. 2-4. 


communication.* 4 It is as much "in 
commerce" as the intcrexchange trunk 
that actually crosses a state line. If the 
Wabash principle is still applicable, the 
states would not acquire jurisdiction to 
regulate rates for such interstate access 
even if this Commission were abolished. 

59. The Supreme Court's decision In 
Smith v. Illinois Bell, supra, supports 
this view of federal jurisdiction. In 
Smith the Court considered the validity 
of a state public utility commission 
prescription of telephone rates based on 
evidence that made no distinction 
between the interstate and intrastate 
uses of jointly used telephone property. 
The telephone companies and the 
regulators had been using a "board-to- 
board" separations methodology to 
determine toll and local exchange rates. 
The toll rates reflected transmission 
costs from one long distance 
switchboard to another. All the costs we 
have described as NTS and some of the 
traffic sensitive exchange plant costs 
were reflected in local exchange service 
rates. The Supreme Court concluded 
that the board-to-board method was 
improper. The Court said (id at 148): 

The separation of the intrastate and 
interstate property, revenues and expenses of 
the company is important not simply os a 
theoretical allocation to two branches of the 
business. It Is essential to the appropriate 
recognition of the competent governmental 
authority in each field of regulation. 

60. We reject claims in some 
comments that the Smith decision in 
some way precludes this Commission 
from establishing any flat rates for 
interstate access. 24 The Supreme Court 
did not purport to determine whether 
state or federal commissions should 
mandate flat or usage rates or some 
combination of flat and usage rates for 
exchange or toll services. Such rate 
structure questions were not presented 
in that case and were not discussed in 
the opinion. The Court merely attempted 
to ensure that state or federal regulators 
do not exceed the limits of their 
respective powers when they determine 
economic and social policy questions 
that have been entrusted to their 
judgment. 

61. The decision to exclude interstate 
access from local rates could hove been 
implemented by including the interstate 
access costs in flat or usage rates 
regulated by federal regulators without 
violating any express or implicit 
directive in the Smith opinion. AT&T 


u Se*. e&, New York Telephone v. FCC, 631 F 2d 
1069 (2d Qr. I960). 

m So* Kansas Corporation Commission, p. 8; 
California Public U till tic* Commission, p. 3; 
Havtland Telephone Co . p 6t NARUC Reply, p. 8; 
Roseville Reply, p. 4. 


made the decision to recover the 
interstate exchange plant costs on a 
usage basis when it recomputed its 
interstate investment and expenses in 
1943 to reflect some exchange plant 
costs in interstate MTS rates. It had 
always imposed distance-weighted 
usage charges upon MTS customers and 
did not change the pre-existing rate 
structure when some NTS costs were 
added to the MTS costs. The NTS 
exchange plant costs represented a 
relatively small part of interstate MTS 
costs at that time. Changes in relative 
costs and separations allocations during 
the intervening years have caused NTS 
costs to become a very significant part 
of MTS costs. No opinion of this 
Commission prior to the Fourth 
Supplemental Notice discusses legal, 
economic or policy implications of 
recovering the NTS portion of MTS costs 
through flat or usage charges. Thus, the 
inclusion of flat charges in an access 
charge plan does not conflict with 
precedent. It merely alters a carrier- 
initiated practice that appears to be the 
product of historical accident 

62. We accordingly conclude that this 
Commission's discretion to establish fiat 
or usage charges or some combination of 
fiat and usage charges for interstate 
access is not inconsistent with past 
court or Commission decisions. 

63. Some comments have expressed 
the view that we are required to consult 
with state regulators though the Joint 
Board mechanism before we make any 
final decision to adopt an access charge 
plan.* 4 We received extensive comments 
with respect to the appropriate role of a 
Joint Board in response to the First 
Supplemental Notice, We concluded in 
the Second Supplemental Notice that a 
Joint Board referral of questions with 
respect to interstate rates and the 
apportionment of interstate costs among 
interstate services would not be 
necessary or desirable. 77 FCC 2d at 236. 

64. Most who claim that a Joint Board 
must or should be consulted claim that 
interstate access charges will affect 
jurisdictional separations.* 7 Section 


u See Kansas Corporation Commitaion Staff, pp 
1-2; Michigan Action Group, p. 6; NARUG p. 4; 
Missouri Public Service Commission Staff, pp. 2-3; 
Michigan Public Service Commission, p. 4. 

California Public Utility Commission, p. 3; Rural 
Telephone Coalition, pp. 43-48; REA. p. £ Havtland 
Telephone Co., p. 5c Utah Public Service 
Commission, p. £ Ketchikan Public Utilities, pp. X 
10; Rural Coalition Reply, p 41; NARUC Reply, pp. 
8-41. 

91 We are using the term '‘separations'* to describe 
the process of apportioning investment and expense 
between the interstate and Intraatate jurisdictions. 
We are not using the term "separations" to describe 
the diviaions/settlements process that is described 
in the Second Supplemental Notice. Id\ at 226-226. 
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410(c) of the Communications Act. 47 
U.S.C. 410(c), requires that this — 
Commission obtain an Initial Decision of 
a Joint Board composed of three federal 
and four state commissioners before we 
adopt any change in separations rules. 

65. The Missouri Public Service 
Commission Staff claims a Joint Board 
referral is mandatory because the 
implementation of access charges will 
affect the results that are produced by 
any separations formula. We do not 
believe Section 410(c) requires any Joint 
Board consideration of decisions that 
merely indirectly affect separations 
results. Every rate decision by this 
Commission or any state commission 
has some effect upon separations 
results. The regulatory processes would 
be paralyzed if consultation were 
required before a state or federal 
commission adopted any decision that 
affects separations results. 

66. Most participants who say that 
interstate access charge questions 
should be referred to a Joint Board 
contend that the adoption of access 
charges rules will affect the final 
decision in the pending Docket 00-286 
proceeding to reexamine separations 
rules for the apportionment of exchange 
plant. NARUC and the Rural Telephone 
Coalition even assert that the outcome 
of that proceeding will be 
“foreordained" by any decision to adopt 
rules for the computation of interstate 
access charges. See NARUC Reply, p. 9. 

67. Such fears are unfounded. We 
have, of course, asked the Joint Board to 
consider consistency with access 
charges in formulating its 
recommendations for separations 
changes. Amendment of Part 67 of the 
Commission's Rules, 78 FCC 2d 837, 845 
(1980).** We have also necessarily made 
some assumptions with respect to the 
likely outcome of the pending 
separations proceeding in order to 
devise access charge rules that can be 
implemented in 1984. These actions 
should not be interpreted as a final 
decision upon the part of this 
Commission with respect to questions in 
Docket No. 80-286 and should not be 
interpreted as inhibiting the discretion 
of the Joint Board in formulating its 
recommendations. If the final decision in 
that proceeding departs from our current 
assumptions in a manner that requires a 
revision of the access charge rules, we 
will, of course, revise the rules we are 
adopting in this Report and Order. 

68. Some participants have 
recommended that we either refer 
access charge questions to the Docket 


■ Part III of the foint Board Order dt*cu*oc* 
possible •operations chang** to achieve oonaistcncy 
with access charge*. 


80-286 Joint Board or defer action on 
access charges until we make a final 
decision with respect to separations 
changes in order to avoid the possibility 
that access charge rules muy have to be 
revised to fit unanticipated separations 
changes. We hsve concluded that such a 
course would not be desirable under the 
present circumstances because a delay 
of a few months in the adoption of 
access charges would not allow* 
sufficient lead time to enable carriers to 
prepare access charge tariffs that can be 
filed on or before October 3." If BOC 
access charges that are not based upon 
these rules become effective at the 
beginning of 1984 and radically different 
charges were substituted a few months 
later, we could expect considerable 
confusion and disruption. Such a 
scenario would be likely to create far 
greater problems than any changes that 
might be required to adapt access 
charges to fit unanticipated separations 
changes. 

69. Some participants have suggested 
that we refer access charge questions to 
a Joint Board because they hope that 
such a proceeding would produce a 
consensus among all regulators that 
would enable carriers to compute 
Interstate and intrastate access charges 
in the same manner. It appears doubtful 
that such a consensus would emerge 
within a short period of time. Some 
participants have proposed alternative 
methods to achieve unified access 
charges. SBS has proposed that we 
preempt state regulation of intrastate 
access charges and others have 
suggested that we delegate 
responsibility for interstate access 
charges to the state commissions. We 
rejected somewhat similar suggestions 
when we adopted the Second 
Supplemental Notice . 77 FCC 2d at 232. 

70. Unified access charges 
conceivably might be achieved without 
new legislation by assigning 100% of the 
exchange plant investment and related 
expenses to one jurisdiction or the other. 
Such a change in jurisdictional 
separations would, of course, have to be 
considered by a Joint Board in the first 
instance. The Joint Board has recently 
invited comments with respect to the 
legality and desirability of a 100% 


"Access charge* mu*t be filed on October 3. 

1983. to provide a full 90 day* notice before a 
January 1.1984 effective dale. 

"Many decisions that effect the computation of 
access charges will, of course, be made In the 
separations proceeding. For example, the sixe of the 
Universal Service Fund, the characteristic* of 
participating exchange carrier*, and the formula 
that Indirectly determine* Fund distributions to 
particular local exchange carrier* will be 
determined in Docket 00-288 after an Initial 
Decision of that Joint Board. 


assignment of NTS costs in Docket 80- 
286. See para. 13, supra. 

71. We believe there is reason to hope 
that a considerable degree of uniformity 
will in fact emerge even though this 
Report and Order does not require that 
state commissions follow this 
Commission’s approach to charging for 
access. The same considerations that 
have led us to conclude that our plan is 
an appropriate strategy for reducing 
discrimination may lead many state 
commissions to reach similar 
conclusions. Moreover, all commissions 
will necessarily recognize that 
administrative efficiency is served when 
a single approach to structuring access 
charges for long distance use of local 
plant is adopted. State commissions that 
do not choose to recover all costs in 
precisely the same way will 
undoubtedly find many of our 
methodologies helpful. State 
commissions will also have an incentive 
to adopt end user charges because 
failure to adopt a similar approach to 
the recovery of non-traffic sensitive 
costs assigned to state toll would 
increase toll rate disparity.* 1 

72. Our access charge plan for NTS 
plant is based upon the following four 
principles. First, it is important to move 
towards collecting these costs from 
customers rather than carriers and on a 
fiat rather than on a usage sensitive 
basis. Second, it is important to 
accomplish the transition to flat rates in 
a smooth and measured way. Third, it is 
vital to ensure that the plan does not 
threaten the universal character of 
telephone service. Fourth, the plan 
should provide for sufficient flexibility 
so that telephone companies serving 
dramatically different service areas can 
adopt transitional approaches that best 
serve their unique areas. 

73. While the precise timing and 
mechanics of our access charge plan are 
based upon the interstate 
telecommunications market, wc believe 
that these same four principles can 
serve as the basis for appropriate and 
acceptable state access charge plans. 
Obviously, the precise minima, maxima 
and transition periods would reflect not 
only unique state usage characteristics 
but also the level of NTS assignment to 
state toll service. We stand ready to 
provide technical or other assistance to 


“Toll rata disparity describes the condition that 
occur* whan, because of different ratemakiog 
philosophies adopted by the federal and atate 
jurisdiction* and other factor*, a call of given 
duration i* priced at different level* depending upon 
whether It la Intrastate or In tore late Toll rote 
disparity sometimes result* in a price for a call to a 
city in the Mine state that i* much higher than the 
price for a call to a more distant city In another 
state 
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state commissions that wish to integrate 
their access charge plans with the 
interstate approach. This integration 
would also be appropriate, technically 
feasible and reasonable with respect to 
traffic sensitive plant 

D. Effect of Section 1 Upon Commission 
Discretion 

74. Although we are establishing rules 
for the computation of interstate access 
charges in order to remedy 
discrimination and preferences that 
violate Section 202(a) of the 
Communications Act we are also 
required to consider other policies in 
designing an appropriate remedy. A 
variety of different methods could be 
used to produce access charges that do 
not result in unreasonable 
discrimination or undue preferences. We 
must be guided by Congressional goals 
expressed in Section 1 of the Act 47 
U.S.C. 151. in choosing among such 
methods. We observed in the First 
Supplemental Notice that "(ajll 
provisions of the Act must be read in the 
light of that statement of purpose." 73 
FCC 2d at 230. 

75. Section 1 provides in relevant part: 

For the purpose of regulating interstate and 
foreign commerce in communications by wire 
and radio so as to make Available, so far as 
possible, to all people of the United States a 
rapid, efficient, Nation-wide, and world-wide 
wire and radio communication service with 
adequate facilities at reasonable charges, for 
the purpose of the national defense, for the 
purpose of promoting safety of life and 
property through the use of wire and radio 
communication, • • • there is hereby created 
a commission to be known as the “Federal 
Communications Commission." • • • which 
•hull execute and enforce the provisions of 
this Act - 

76. The First Supplemental Notice 
wid (73 FCC 2d at 230): 

The reference to the rapidity and efficiency 
of service and the adequacy of facilities 
obviously means that Congress wanted to 
maintain and enhance the quality of 
communications services. The reference to 
reasonable charges demonstrates that 
Congress was also concerned with the level 
of rates and expected this Commission to 
follow policies which would minimize the 
cost of communications services to ultimate 
users. This concern with the cost end quality 
of service demonstrates that economic 
efficiency Is one of the goals of the Act. 

77. An efficient communication 
service could also be defined in a 
narrower sense as efficient utilization of 
a network that enables a carrier to 
provide service at the lowest possible 
unit cost Customer choices that affect 
the utilization of a network are 
necessarily influenced by the rate 
structure. Therefore, the creation of 
customer incentives that will promote 


efficient network utilization necessarily 
must be one of the objectives of any rate 
structure proceeding. 

78. The bypass phenomenon that we 
discussed in the Fourth Supplemental 
Notice can be viewed as a network 
utilization problem. Diversion of traffic 
to bypass facilities that are in fact more 
costly than the access facilities provided 
by the local exchange telephone 
companies obviously would not promote 
efficient utilization of 
telecommunications facilities. Therefore, 
we concluded that discouraging 
uneconomic bypass must be one of the 
criteria for the design of on access plan. 

79. The Fourth Supplemental Notice 
identified a fourth objective in addition 
to eliminating discrimination or 
preferences, promoting efficient network 
utilization generally, and discouraging 
uneconomic bypass. We said that an 
access charge plan should be designed 
to "limit any substantial setback in the 
availability of telephone service" (90 
FCC 2d at 147) and noted that some 
options could produce "an increase in 
the price of access to the public 
network, and a possible reduction in the 
subscriber base." Id. at 140. 

80. Most participants who filed 
comments in response to the Fourth 
Supplemental Notice apparently agree 
that encouraging persons to subscribe to 
local exchange service must be one of 
the objectives of this proceeding. This is 
usually described as the "universal 
service" objective or goal. The term 
"universal service" has rarely been 
defined. Most participants apparently 
agree that "universal service" has 
existed on a nationwide basis for 
several years. In the context of this 
proceeding a "universal service 
objective" means avoiding actions that 
would cause a significant number of 
local exchange service subscribers to 
cancel that service. 

81. Although interstate access charges 
will not have any effect upon local 
exchange service rates, a customer’s 
decision to subscribe to local exchange 
service will necessarily be affected by 
the combined fixed charges that a 
customer must pay to access all services 
from a terminal in his own home or 
place of business. One could not 
describe every increase in fixed charges 
subscribers must pay for local, 
intrastate toll and interstate access as 
conflicting with a universal service 
objective. Such a conflict would arise 
only if the magnitude and timing of any 
increase in the fixed charges were 
sufficient to cause a significant number 
of subscribers to cancel service.” 


** Appendix C of this Report and Order describe* 
and discusses past studios of the effect of rats 


82. Although most participants 
apparently agree that universal service 
is one of the goals of the Act. MCI has 
questioned the existence of such a 
statutory goal. Comments, p. 5. Reply, 
pp. 5-6. The term "universal service" 
does not appear in the Communications 
Act and the existence of a universal 
service goal may hot be self-evident 
from the language Congress used to 
describe its purposes in Section 1. 

83. The First Supplemental Notice 
noted that making service "available 
• * * to all the people of the United 
States * * * at reasonable charges" 
could mean that "Congress wanted to 
create conditions in which such 
services, or some of them, are 
'affordable' to all.” 73 FCC 2d at 231. We 
also said: "While this may be a credible 
interpretation of Section 1, it does not 
appear to be the only possible 
interpretation." Id. We have now 
concluded that the "available • * * to 
all" language does contemplate that 
telephone exchange service should be 
made available at reasonable rates. 

Such a universal service goal should 
also be inferred from the Congressional 
declaration that "promoting safety of life 
and property through the use of wire 
and radio communication" is one of the 
purposes of the Act. A subscription to 
local exchange service can be useful for 
safety purposes. 

84. Many of the participants have 

argued that the relative universality of 
service affects the value of a 
telecommunications service for all users 
of a service. If some persons elected to 
cancel local exchange service, other 
customers would not be able to place 
local or long distance calls to those 
persons. Even if economic efficiency 
were the sole goal of the Act. a 
diminution of universal service might 
reduce economic efficiency in a broader 
sense. , 

85. In addition to those four 
objectives, we necessarily must consider 
the competitive effects of alternative 
rate structures. We concluded in the 
Third Supplemental Notice that a 
competitive Interexchange market 
structure will further the goals of the 
Communications Act. If identical access 
services were offered to ail competing 
interexchange carriers, we could assume 
that cost-based access charges will lead 
to an optimal interexchange market 
structure. This is not the case today and 
it will not be possible to remedy all 
inequalities in access service offerings 
before the initial access charges become 
effective. Therefore, preserving an 


Increases upon demand for local exchange 
telephone service. 










10330 


Federal Register / Vol. 48, No. 49 / Friday. March 11. 1983 / Rules and Regulations 


opportunity for fair competition during a 
transition period must also be viewed as 
an objective that will further the goals of 
the Act. 

86. The relative priorities that should 
be afforded goals or factors that can be 
inferred from Section 1 is an open 
question. The priorities question was 
also discussed tn the First Supplemental 
Notice . Paragraph 24 said (73 FCC 2d at 
231): 

Some comments have suggested that we 
establish relative priorities in this 
Supplemental Notice which will be observed 
If some at the explicit or implicit goals of the 
Act conflict. It would be unwise to assign any 
priorities at this time. It seems unlikely that 
Congress intended to give priority to any 
particular goal under all conceivable 
circumstances. A public interest 
determination is necessarily a balancing 
process which requires the exercise of 
judgment, and different goals may take 
precedence depending on the facts of each 
case. Therefore, we shall wait until the facts 
have been developed in the record before we 
attempt to set priorities for goals in this case. 

67. Although those observations 
related primarily to the entry policy 
question and a Section 214 public 
interest determination, we believe that a 
similar balancing process is required 
when we exercise our Section 201(a) 
power to establish through rate 
divisions or our Section 205 or Section 
4(i) powers to prescribe steps in the 
computation of a charge. 

88. An ideal access charge plan would 
eliminate all discrimination or 
preferences within or among services, 
create incentives for the most efficient 
utilization of all telecommunications 
facilities, discourage all uneconomic 
bypass, ensure that no local exchange 
service subscriber cancels that service, 
and establish full and fair competition in 
the interexchange services market All 
of those objectives could not be fully 
accomplished simultaneously and 
immediately even if we had perfect 
knowledge. Therefore, we necessarily 
must exercise judgment and discretion 
in devising an access charge plan that 
takes all of those objectives into 
account 

89. Neither the language of the Act nor 
past court or Commission opinions 
preclude this Commission from striking 
a reasonable balance. On the contrary. 
Congress undoubtedly anticipated that 
an exercise of judgment would be 
required when be required when it 
declared that it was creating this 
Commission in order to achieve multiple 
purposes “so far as possible." Congress 
conferred broad discretion upon this 
Commission in order to enable us to 
fulfill that mandate. 


HI. Guidelines for Recovery of NTS 
Costs 

A. Alternative Strategies For Reducing 
Discrimination 

90. Exchange plant that an end user or 
subscriber would need in order to use 
any local or long distance service is 
often described as non-traffic sensitive 
or NTS plant because the cost of 
providing such equipment does not vary 
with usage. NTS encompasses all 
equipment that a subscriber would need 
to access the local exchange switch 
including terminals and other customer 
premises equipment the protection 
block and drop wire and the line or loop 
between the customer's premises and a 
local exchange switch or a manual 
switchboard. 

91. A portion of a local dial switch is 
also classified as non-traffic sensitive 
plant for separations purposes in order 
to segregate costs of terminating a line 
In the switch from the costs of 
switching. We proposed to include such 
costs in a non-traffic sensitive element 
in the tentative plan described In the 
Second Supplemental Notice. We 
subsequently asked a Joint Board to 
reexamine the classification of local dial 
switching equipment. M Inasmuch as that 
proceeding may produce new 
classifications we have decided that it 
would not be appropriate to include any 
local dial switching equipment in an 
NTS access plan at this time. 

92. In order to achieve parity between 
interstate and international services that 
use the same subscriber line that is used 
for local exchange service and other 
services that are close substitutes for 
such services, an NTS plan must include 
comparable facilities that are used by 
such substitute services. Therefore, for 
purposes of this Report and Order NTS 
also includes portions of various lines 
on the customer’s side of the class 5 or 
"end office" that are dedicated to a 
particular service. These include e 
WATS access line, an FX or CCSA 
"dosed end" line, or a "private line" 
terminating in a PBX or other customer 
premises equipment that may be used 
for local exchange service. Our NTS 
plan does not encompass customer side 
dedicated lines that do not terminate in 
such equipment. 

93. In the Second Supplemental Notice 
we presented a tentative plan to achieve 
parity among such services by 
apportioning the total NTS costs among 
four service categories—MTS/WATS, 
FX-CCSA Open End, OCC-ENFIA and 
Private line—on the basis of relative 
use. This would have represented a 


* Amendment of Pari ST of the Commisskm't 
Rules, tapra. 78 FCC 2d at MZ 


substantial departure from the cost 
apportionment that Is presently used to 
compute private line rates. The 
Separations Manual has generally 
assigned the entire cost of facilities that 
are used exclusively for interstate 
service to the interstate jurisdiction and 
has usually apportioned the cost of 
fadlities used jointly for interstate and 
intrastate calling. A usage-based 
formula has traditionally been used to 
apportion jointly used NTS facilities 
between the jurisdictions. For 
ratemaking purposes all costs of AT&T 
assigned to the interstate jurisdiction 
are apportioned among interstate 
service categories through the /CAM.* 4 
The costs assigned by the /CAM to 
private line services are, in general, 
based upon the assignment of these 
costs to the interstate jurisdiction. Thus, 
the present rates for private line 
services reflect the "directly assigned" 
costs of private line loops. Inasmuch as 
private line customers normally have 
very high usage per line as compared to 
MTS customers, a usage cost allocation 
would produce a per line assigment to 
private lines that is much higher than 
the per line cost that is directly assigned 
under the Separations Manual. 

94. Many of the comments that were 
filed in response to the Second 
Supplemental Notice contended that it 
would be unjust inequitable and 
unlawful to compel private line 
customers to pay charges that are based 
upon a cost assignment that exceeds the 
actual cost of the line they use. Many of 
those comments also contended that a 
usage assignment of such fixed costs 
would be uneconomic because it would 
discourage usage by pricing the facilities 
in a manner that greatly exceeds the 
actual costs of the private line loops. 

95. Those arguments caused us to 
reexamine the assumption that 
discrimination or preferences between 
private line and MTS users could best be 
corrected by assigning all NTS costs on 
a usage basis. The ratemaking principles 
advanced in those comments would 
compel the conclusion that the existing 
MI'S rate structure is incorrect because 
the usage rates for MTS allocate some 
fixed costs on a usage basis. The same 
arguments would support the conclusion 
that the MTS rate structure compels 
large MTS users to subsidize other MTS 
users because a large user of that 
service would pay NTS costs that 
substantially exceed the cost of the NTS 
facilities such a customer uses to make 
MTS calls. That analysis also suggests 


“See footnote a tupra. With eocne exceptions the 
other telephone oompenies concur tn AT ST* tariffs 
tor MTS. WATS and privet# line service. 
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that the increasing use of private lines 
for purposes that could be served by 
MTS reflects an effort to avoid the 
subsidy that is inherent in the MTS rate 
structure and that private lines are being 
used inefficiently to sen e purposes that 
from a network standpoint could be 
accomplished more economically 
through MTS. 

96. The discrimination or preference 
problem could not be solved by 
maintaining the status quo. If one 
assumes that all users of competing 
services should pay per minute charges 
for NTS. total equality could be 
achieved by apportioning total NTS 
costs among such services on the basis 
of minutes of use. If one assumes that all 
users of competing services should pay 
per Line charges, total equality could be 
achieved by continuing to assign private 
line NTS costs on a direct assignment 
basis and revising the MTS rate 
structure to include a flat charge for 
NTS and a reduced usage charge for the 
other exchange and interexchange 
facilities that are used to place an MTS 
call. We described those alternatives as 
"pure strategies” in the Fourth 
Supplemental Notice because they 
would produce equality on a per minute 
or on a per line basis. For convenience, 
we called the usage apportionment 
described in the Second Supplemental 
Notice "Pure 1" and the per line 
apportionment alternative "Pure 2." 

97. Section 202(a) of the 
Communications Act does not require 
total equality of rates at all tiroes or 
under all circumstances. The Act 
prohibits "unjust or unreasonable** 
discrimination, "undue or unreasonable*’ 
preferences, and subjecting persons or 
localities to an "undue or unreasonable 
prejudice or disadvantage." This 
necessarily implies that departures from 
total equality are permissible and may 
be required to achieve Communications 
Act goals other than the elimination of 
discrimination or preferences. The 
Fourth Supplemental Notice accordingly 
invited comments upon "mixed" 
strategies that might combine usage and 
flat charges or usage and fixed cost 
apportionments. We described two 
examples of such "mixed strategies** in 
that Notice and invited interested 
persons to suggest other alternatives. 

The Notice called the two examples 

Mixed 1" and "Mixed 2" for 
convenience. "Mixed T* would have 
allocated NTS costs between MTS/ 
WATS and private line service using 
"equivalent lines." While the charge for 
private line users would have been a flat 
rate, each would be required to 
participate in the "contribution" to the 
local revenue requirement embodied in 


an interstate revenue requirement based 
on the subscriber plant factor. The 
"Mixed 2" strategy would have 
continued charging for private line 
services on a dedicated basis, but would 
have imposed a new rate structure on 
MTS. Under this plan, customers would 
be charged a usage based rate for 
recovery of NTS costs up to a cap. After 
this point, no additional NTS 
contribution would be required. Thus 
there would be economically efficient 
pricing for those calls made after the cap 
was reached. 

98. Our decision to invite comments 
on alternative plans was based on 
developments that had occurred since 
the adoption of the Second 
Supplemental Notice and that suggested 
that Pure 1 might not be feasible even if 
we concluded that per minute equality 
would be ideal. At the time we adopted 
the Second Supplemental Notice we 
assumed that a reapportionment of costs 
among service categories would produce 
a shift from telephone company private 
line services to MTS that would enhance 
efficient utilization of the telephone 
companies network by discouraging the 
use of service-dedicated lines for 
purposes that could be served by the use 
of lines that can be commonly used for 
multiple serv ices to multiple points. We 
also assumed that the reallocation of 
costs would produce a reduction in MTS 
rates. 

99. The comments that were filed in 
this proceeding in 1980 did not dispute 
those assumptions, but some of the 1961 
comments in the Joint Board proceeding 
did. Several of those comments noted 
that new technologies provide 
alternatives to the use of any telephone 
company loop for the origination or 
termination of interexchange 
telecommunications. Some asserted that 
any change in rate structure that 
increases telephone company private 
line charges would cause private line 
users to shift to such alternative 
services. Some also asserted that the 
access compensation that is reflected in 
MTS rates must also be reduced in order 
to avoid a shift to alternative technology 
services that "bypass" all telephone 
company facilities. 

100. The subsequent settlement of the 
AT&T anti-trust case caused os to 
conclude that bypass may be an even 
more imminent possibility than it 
originally appeared to be. AT&T would 
have a much greater capability to 
provide bypass services on a large scale 
than other entrants in interexchange 
markets. AT&T would not have any 
incentive to do so as long as it retained 
a massive investment in local exchange 
facilities. The divestiture of all of its 


local exchange facilities would remove 
that inhibition. 

101. The selection of a cost 
apportionment method necessarily 
affects the decision to prescribe end 
user or carrier's carrier access charges 
or some combination of such charges. 
Although some access charge options 
might be implemented through any of 
those methods, the Pure 2 alternative 
necessarily requires flat rates that are 
assessed upon end users in order to 
ensure that each end user pays the fixed 
costs that are attributable to NTS 
facilities that are dedicated to that 
particular user. Such a flat end user 
charge also must be collected by the 
exchange carrier because the subscriber 
line that is used for MTS access can be 
used for other interstate services 
including open end WATS, FX and 
CCSA originations and terminations and 
switched services offered by carriers 
that compete with AT&T interexebange 
services. The Fourth Supplemental 
Notice assumed that Pure 1 or Mixed 1 
would be implemented through carrier’s 
carrier access charges and Mixed 2 
would be implemented through end user 
charges. 

102. Each of the plans received 
support from at least some of the 
participants who responded to the 
Fourth Supplemental Notice. Several 
states and small telephone companies 
preferred the Pure 1 scheme. Mixed 1 
received some support from commenting 
parties. This approach was supported 
(at least as an interim measure) by 
several participants who were 
convinced that a Pure 1 approach was 
overly restrictive." Participants 
supporting this approach argued that 
private line users should be expected to 
contribute to the support of the 
nationwide system. To some extent the 
support for Mixed 1 appeared to be 
based on the perception that this 
approach represents a relatively small 
deviation from the current rate structure. 

103. Pure 2, or some variation of Pure 
2, was supported by many of the 
participants who filed comments in 
response to the Fourth Supplemental 
Notice . Most of the support for Mixed 2 
came from those who saw it as the first 
step toward a Pure 2 approach. 

However, while the concept of a rate 
structure combining a flat fee with a 
usage-based charge to recover NTS 
costs received considerable support, the 
Mixed 2 scheme itself was viewed by 
most participants as unviable. Because 
many customers make few or no calls in 
any one period, and because the 


•Sa*. eg.. Comment* of Florid* PSC, Michigan 
PSC Staff. NAJRUC Oregon PUC. Washington ITTC 
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interstate jurisdiction is assigned NTS 
costs regardless of the actual use of 
those facilities, both the charge per unit 
of use and the cap would have had to be 
so great that the benefits of cost-based 
pricing would have been denied to most 
consumers. Thus, even those 
participants supporting a rate structure 
that combined a usage charge with a flat 
fee were almost unanimous in 
recommending that each end user be 
assessed some flat fee for access to the 
network regardless of his actual usage. 

104. We have decided that none of the 
access charge options presented in our 
Fourth Supplemental Notice is entirely 
satisfactory. The access charge plan that 
we are adopting herein is more complex, 
and we believe it fair to say more 
sophisticated, than any of these options. 
Our new plan, however, incorporates 
elements of the options in the Fourth 
Supplemental Notice and reflects the 
ideas and suggestions expressed in 
many of the comments. 

105. The pure strategies that were 
discussed in the Fourth Supplemental 
Notice do have the advantage of 
providing for a uniform rate structure for 
MTS and WATS service on the one 
hand, and private line services on the 
other. This is an important advantage 
because we have found that it is 
virtually impossible to eliminate 
discrimination among services while 
maintaining the current MTS/WATS 
structure and encouraging cost-based 
rates for other services. We have 
attempted for many years to eliminate 
unreasonable discrimination among 
private line, WATS, and MTS services. 
These attempts have imposed heavy 
burdens on users, carriers, and on the 
Commission, but have achieved at best, 
mixed results. We conclude that the 
costs associated with the nontraffic 
sensitive plant used to provide these 
services must ultimately be recovered 
through charges based on the same rate 
structure. 

106. These NTS facilities are 
essentially identical regardless of the 
service with which they are associated 
Specifically, all of these facilities 
include access loops and associated 
wire and CPE that are dedicated to 
particular customers and allocated to 
the interstate jurisdiction. We have 
found in Part II. B. supra, that the rate 
structures for recovering the costs of 
these similar facilities are very different 
and result in unlawful discrimination. 
Only by charging for these facilities on a 
similar basis can the problems of 
discrimination be resolved. 

107. Although the Pure 1 approach 
would have the advantage of charging 
all facilities on the same basis, we must 
reject the Pure 1 option. Comments by 


numerous participants have convinced 
us that bypass is an actual threat and 
present danger.* 4 For this reason, and 
oecause of the dynamic economic 
distortions that Pure 1 would impose on 
the U.S. economy, we find Pure 1 to be 
an unacceptable solution.* 7 

106. In the Fourth Supplemental 
Notice, we asked whether large users 
were likely to abandon the network if 
they were forced to pay prices equal to 
those paid by MTS users (the Pure 1 
approach). Numerous comments 
indicated that bypass is real. Even with 
today's rate structure, which allows 
many large users to escape paying the 
full MTS rate through use of private line 
or other services, many large 
corporations and state, local, and 
federal governments are planning or 
using facilities that bypass the local 
loop. Newly available technologies such 
as digital termination service (DTS) and 
cellular radio provide valuable new 
services in their own right, but may also 
be used to provide uneconomic bypass if 
access pricing continues to diverge from 
cost Alternative means of resolving 
unlawful discrimination among services 
(such as the plan proposed in the 
Second Supplemental Notice) would 
encourage still more bypass. 

109. Because users have alternatives 
to the traditional telephone network, it 
is increasingly difficult to force heavy 
users to pay rates that greatly exceed 
their costs. Such users would abandon 
the network, leaving the small 
consumers who have fewer options with 
the full costs of the network. Indeed, 
attempts to overrecover cost from those 
groups most able to escape these 
charges may backfire and result in 
inferior service to large and small users 
alike. 

110, Many participants responded to 
our expressed concern with the effects 
of uneconomic bypass by suggesting 
that we use our powers under Section 
214 of the Communications Act, 47 
U.S.C. 214, to deny authorizations to 
construct facilities that would bypass 
local telephone company facilities.* 4 We 


m See. comments of Aeronautical Radio. tnc 4 

American Petroleum Institute; Association of Data 
Communications Users; AT&T and BOO; Cental; 
Executive Agencies of the United States; Florida 
PSG EM; Ketchikan Public Utilities; Nevsds PSC 
NT1A; Pennsylvania PSC Rochester Telephone 
SBS; Southern New England Tel (SNET): Southern 
Pacific Communications (SPC): United Telephone 
System. Inc; USITA: Western Union. 

n Such distortions Include the misdirection of 
Investment and Industry &om paths that make the 
most productive use of communications to paths 
that respond to noo-ooet related communication 
pricing. For example, the development of computer 
and related technologies could be inhibited by such 
a rate structure. 

“See. eg.. NARUC and Rural Telephone 
Coalition comments. 


reject that suggestion. We noted in the 
Fourth Supplemental Notice that a flat 
prohibition of bypass services would not 
be desirable because bypass services 
can serve functions that are not 
adequately served by existing telephone 
company services. We also noted that 
overpricing of telephone company 
services could lead to the substitution of 
bypass services that may in fact be 
more costly to provide than telephone 
company services that could serve the 
same purpose. We concluded that 
access charges should accordingly be 
designed to avoid this "uneconomic 
bypass" and Invited interested persons 
to comment upon the compatibility of 
various pure or mixed NTS access plans 
with that objective. 

111. We continue to adhere to this 
view. Development of bypass 
technology provides a competitive spur 
to ensure that the telephone system 
offers the type of service that is in 
demand and is technologically feasible. 
In many cases it may be appropriate to 
use some service other than the 
traditional wireline carrier. We are 
simply not in a position to determine 
what constitutes an uneconomic 
"bypass" service and what is a wholly 
new service that will attract a new set 
of users and enhance the ability of all 
users to make full use of 
telecommunications service-potenflal. 
For example, some comments assert that 
cellular services constitute a bypass 
technology. We have concluded, 
however, that cellular radio is a distinct 
service that serves distinct needs and 
that cellular service could be 
complementary to existing wireline 
service. Indeed, a given technology may 
be the efficient means of providing 
service to certain groups yet constitute 
uneconomic bypass for other services or 
groups. 

112. In addition to the bypass 
roblem. long run reliance upon usage- 
ased prices for the recovery of fixed- 

costs will distort economy-wide 
investment decisions, artificially restrict 
calling patterns, and may jeopardize the 
competitive position the U.S. now holds 
in the world marketplace. In comments 
filed in response to the Fourth 
Supplemental Notice . NTiA has 
estimated that non-cost based pricing 
results in a $1.7 billion annual consumer 
loss due to repression of calls that 
would have been made at rates equal to 
cost. While we have some questions 
concerning the methodology used in this 
study, we find the prospect of losses of 
such a magnitude to be deeply 
disturbing.* 4 


w ln an Independent study, fames Griffin 
estimates this loss (Including the loss due to 
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113. Cost-baaed rates provide correct 
signals to the marketplace. Both 
investors and consumers are certain to 
respond to such cost'based rates by 
redirecting their behavior in ways that 
redound to the benefit of the U.S. 
economy. In the short run. substantial 
growth in toll calling could be expected 
as consumers make better use of the 
network. In the long run. technologies 
that make more intensive use of the 
telecommunications system will create 
even larger benefits. In an economy 
increasingly dependent upon 
information and communications, the 
dynamic losses caused by investment 
misdirection can no longer be afforded. 

114. Arguments against the Mixed 1 
option were similar to those leveled 
against Pure 1. As with the Pure 1 
approach, rates for private line users 
would be substantially increased. As 
with Pure 1, it was aigued that such 
.substantial rate increases would result 
in bypass and in economic inefficiency. 
Several of these participants also argued 
that the means by which the 
contribution would have been allocated 
between private line and message 
services under Mixed 1 was arbitrary. 40 

115. We are persuaded that either the 
Pure 1 or Mixed 1 approaches would 
result in rates that are unrelated to costs 
for an important class of users and that 
any subsidy that could be collected from 
these rates would be shortlived. As 
users who are best served by the 
telephone network found lower priced 
(though higher cost) alternatives, society 
as a whole would be the loser and the 
public interest would be disserved 

118. The Mixed 2 plan would 
eliminate much of the discrimination 
between private line and message 
services through use of a ceiling rate. 
Telephone subscribers who nfake no use 
of the interstate network, however, 
would continue to pay nothing. 
Supporters of the Mixed 2 approach 
argued that this approach would resolve 
the bypass threat by greatly reducing 
the total bill paid by any large user, 
while continuing to allow small users 


intrastate MTS pricing) ai Si .5 billion ennuufly. See 
|ftoe« M. Griffin, The Welfare Implication of 
K> tarnahttw ami Price EUstiailee far 
Trlfcorom nn ic eli o n Pricing/* Rev* w of economic* 
orxf StaiittiiM. February 1962, pp. 50-00. Certain 
a sumptions underlying the result* of thla »tudy ere 
questionable or unclear. Nevertheless, while this 
(--ramiMkm has been unable folly to corroborate 
t'Munetaa of damage, the evidence that significant 
harm result* from current pricing struct ores seem* 
strong. 

** See. Comment* of Ad Hoc 

Telecommunications Users. Aeronautical Radio, 
Inc^ ATAT/BOCa; First Data Resource*, GTE. IBM. 
Kansas Public Service Commlssioa NTIA; 
Pwmsyivanla PUC 


and non users to pay very little or 
nothing, maintaining universal service. 41 

117. We are convinced, however, that 
the Mixed 2 proposal, as described in 
the Fourth Supplemental Notice, is 
unworkable. The distribution of 
interstate calls by subscribers is highly 
skewed. A substantial portion of total 
callers make no calls in any given 
month. Under the Mixed 2 approach, 
such users would pay nothing. Heavy 
users are currently a small fraction of 
total users, but make a large majority of 
total calls. Such users would be 
protected by the maximum charge. The 
Mixed 2 approach, however, does not 
alter total revenue requirements. The 
costs allocated to the interstate 
jurisdiction are unlikely to fall as a 
result of the Mixed 2 approach. To 
recover revenue requirements, access 
tariffs would have to levy heavy usage 
charges on moderate users. These 
charges could be far in excess of the 
current payments. This approach could 
result in an inefficient and undesirable 
increase in the number of subscribers 
who make no interstate calls. As a 
result, telephone companies could find 
themselves unable to devise charges to 
meet their authorized revenue 
requirements. For these reasons, we 
conclude that the Mixed 2 approach is 
inappropriate. 

118. Proponents of the Pure 2 
approach 4 * argue that Pure 2 
corresponds with economic cost 
causation and that only the Pure 2 
approach can eliminate bypass, 
encourage efficient use of die national 
telecommunications network, and be 
sustained in a competitive environment. 
Pure 2 would also resolve the 
discrimination between private line and 
message service, a fundamental 
objective of this proceeding, fi would do 
so by charging all users in the same 
way. Only costs that vary on a usage 
basis would be recovered on a usage 
basis. Costs imposed on a non-usage 
basis would be recovered on a non¬ 
usage basis. 

119. The majority of those commenting 
supported the Pure 2 option for thp same 
reasons they found both the Pure 1 and 
Mixed 1 schemes objectionable. 43 They 


41 See. . Comment* of Rare! Electrification 
Administration. Virginia Corporation Commission 
n Proponent* of the Pore 2 approach include 
ABC/CBS/KBC Ad Hoc Telecommunications 
Uaora Committee; Aeronautical Radio. Association 
of Long Distance Telephone Companies; ATAT/ 
BOCa; Buoineta Telecommunication* Corporation 
Department of Ju stice (In reply comment*): First 
Data Resources: CTR IBM: Md Rochester Tet 
SNKT, SPC Tel. System* Management Carp., et al.; 
US TeL USTS; Western Union. 

u AT&T and many other telephone companies 
that had supported the tentative plan in their 
comments filed In response to the Second 


assert that the Pure 2 approach would 
enhance network efficiency in at least 
two ways. First, since under this plan 
charges would reflect costs, they claim 
that Pure 2 would eliminate uneconomic 
bypass. Only these alternative 
technologies that have real advantages 
over the telephone network would 
survive. Second usage based rates 
could fall substantially since such rates 
would no longer recover NTS coats. As a 
result, telephone users would no longer 
artificially restrain their calling. Users 
could weigh the price of a call against 
the benefit that they would receive from 
a call, and would make that call 
whenever the value of the cal! is at least 
equal to its cost. 

120. Opponents of the Pure 2 
approach 44 make two arguments. First, 
some contended that we could not 
lawfully impose charges on end users. 
Access charges, they argue, must be 
paid from interstate carriers to exchange 
carriers. In the alternative, some aigued 
that we could not impose charges on 
subscribers who make no interstate 
calls. Second many argued that even if 
we could impose such a charge we 
should not. It was argued that Pure 2 
would constitute a substantial step 
away from universal service since many 
users would be unable or unwilling to 
pay the flat fee for interstate access. 
Further, it was argued that the Pure 2 
approach could lead to the loss of 
nationwide rate averaging. These 
drawbacks, it was felt, would be 
particularly severe in high cost rural 
areas. Some of these considerations 
have led us to reject the Pure 2 
approach. 

121. We reject the notion that we 
cannot impose a fiat fee on subscribers, 
or that a subscriber must make 
interstate calls before a subscriber can 
be assessed such a charge. A subscriber 
who obtains a line to a local dial switch 
or a manual switchboard necessarily 
obtains access to interstate as well as 
local services. The cost of that access 
has traditionally been described as non¬ 
traffic sensitive because such costs do 
not vary with usage. A subscriber who 
does not use the subscriber line to place 
or receive calls imposes the same NTS 
costs as a subscriber who does use the 
line. A subscriber who does not make 
local calls would normally pay a flat fee 


Supplemental Seiko. reversed their earlier petition 
and agreed with heavy oaer* that Pure 1 lean 
invitation to bypass. 

“Those arguing against the Pure 2approach 
include the California PUC Consumer* Union, et at; 
Florida PSG HavUand Telephone et at; Michigan 
PSC staff; NARUC National Association of State 
Utility Consumer advocates; North Dakota PSC 
Rural Electrification Administration; Washington 
UTC Wisconsin PSC 
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for the exchange portion of such costs. 
Imposing a flat charge for the interstate 
portion of those costs is equally 
reasonable. Any other procedure 
violates the general principle that costs 
should be recovered from the cost- 
causative ratepayer whenever it is 
possible to do so. 4 * 

122. We find more merit, however, in 
the second point raised by the 
opponents of Pure 2. We cannot ignore 
the problems which the implementation 
of Pure 2, especially its implementation 
on an immediate basis, would have 
upon universal service and rural 
subscribers. It has become quite clear to 
us that the major goals in this 
proceeding—the continued assurance of 
universal service; the elimination of 
unjust discrimination or unlawful 
preferential rates; the encouragement of 
network efficiency; and the prevention 
of uneconomic bypass—are to some 
extent conflicting and that there is no 
possibility of devising a “perfect" plan 
that would fully and immediately 
effectuate all of our goals. Rather, it has 
become clear that any acceptable plan 
must balance these goals in a 
satisfactory manner. For example, it 
would be unacceptable for the 
Commission to put a plan into effect that 
ameliorates existing efficiency, bypass 
and discrimination problems, but which, 
at the same time, had serious 
consequences for universal service. 

123. Moreover, we recognize that the 
balance to be drawn is a very delicate 
one and that some adjustments may be 
necessary. For this reason, we have felt 
it necessary to move cautiously and 
have incorporated a transition period for 
our plan. We have also taken the special 
precaution of establishing a Universal 
Service Fund to protect the needs of 
subscribers in rural or high costs areas. 
We now proceed in the succeeding 
sections to describe our plan. 

D. The Long Range Plan 

124. We are adopting a transition plan 
that will produce steps toward a rate 
structure that promotes optimal 
utilization of telecommunications 
facilities and a long range plan that will 
recover significant portions of NTS costs 
through flat charges that are collected 
from end users by exchange carriers. 

We believe it will be possible to achieve 
that result at the end of a transition 
period without jeopardizing universal 
service. We will, however, keep CC 
Docket 78-72 open in order to conduct a 
proceeding in the fifth year of the 


M See Phase II Final Decision and Order in 
Docket 19129, M PCC 2d 1 (1077*: see also First 
Report and Order in CC Docket 79-IQS, (uniform 
system of account#). 89 FCC 2d SIS (10B1). 


transition and to receive periodic or 
special reports during the course of the 
transition period that will enable this 
Commission to make any adjustments 
that might be necessary. 

125. Although the long range NTS plan 
will not be fully effective until the 
1990’s, the total plan will probably be 
more understandable if we begin with a 
description of that plan. Under the long 
range plan, different charges will be 
assessed for the interstate use of lines 
that are also used for local exchange 
service and the use of lines that are 
dedicated to interstate service. The 
latter category includes interstate 
WATS access lines. It also includes all 
private lines, including closed end FX or 
CCSA lines, that terminate in a PBX. key 
system, or other customer premises 
equipment that is not used exclusively 
for a particular interstate service. 

120. The charges for the line that is 
commonly used for multiple services 
will reflect the interstate portion of 
investment in that line, associated NTS 
plant, and other investment and 
expenses that are attributed to that 
element. We will call these the 
"Common Line’ 4 charges. The charge for 
the other category, which we will call 
"Dedicated Access Line’*, will inevitably 
be higher because it will reflect the total 
or unseparated cost of these facilities. 44 

127. We have made some revisions in 
the existing cost allocations to reflect 
private line usage of certain station 
equipment that is in fact jointly used by 
common line users and users of any 
private line that terminates in a PBX or 
similar equipment. Such jointly used 
equipment is apportioned to MTS and 
WATS under the current cost 
apportionment procedures. We arc also 
apportioning a pro rata share of 
investment in unused or reserve lines to 
the Dedicated Access Line element. 
These changes will correct anomalies in 
the existing cost apportionment methods 
that impose an unfair burden upon MTS 
customers. We have decided to refrain 
from apportioning costa to a private line 
category as a surrogate for a leaky PBX 
charge as proposed in the Second 
Supplemental Notice . 77 FCC 2d at 241. 
This problem is likely to become much 
less significant in the future because the 
access charge plan will remove much of 
the Incentive for substituting private line 
service for MTS. Moreover, any 
remaining inequity will be at least 
roughly balanced by the assignment of 
investment in unused lines to the 


* Although we are describing thi» element at the 
"Dedicated Access Line" element, it does not 
include ell lines that are dedicated to interstate 
services. Soma of those lines or portions of such 
lines are Included In the Special Access and 
Dedicated Transport elements. 


Dedicated Access Line element on the 
basis of relative use. An apportionment 
that was based upon projected use 
would probably apportion a smaller 
portion of that investment to the 
Dedicated Access Line element because 
common line use is likely to grow at a 
faster rate than private line use in the 
future. 

128. We are also establishing a third 
NTS category for pay telephones. 
Although the NTS costs associated with 
pay telephone calls do represent fixed 
costs, it would be impossible to recover 
such costs through flat rates. We are 
accordingly prescribing usage charges 
that will be collected from end users 
when an interstate or international call 
is made from a pay telephone. We will 
call this element the Pay Telephone 
Element. 

129. We have also decided that a 
portion of the common line revenue 
requirement should be recovered 
through a carrier’s carrier charge. At the 
present time most interstate common 
line costs are reflected in nationally 
averaged MTS and WATS rates, but the 
compensation that exchange carriers 
receive through the settlements and 
divisions of revenues process reflects 
the actual costs of each carrier that 
participates in the pool arrangement. 41 
When we adopted the Second 
Supplemental Notice we assumed that 
we could eliminate discrimination and 
preferences In end user rates for 
interstate services without drastically 
altering the telephone industry’s 
voluntary pooling arrangement. We 
accordingly proposed to establish 
carrier’s carrier access charges that 
would be uniform in all exchanges of all 
carriers and proposed that access 
charge revenues be pooled in essentially 
the same manner that MI'S and WATS 
revenues are pooled now. 44 

130. Although some comments that 
were filed in response to the Second 
Supplemental Notice questioned the 
desirability of uniform access charges 
with pooling, comments from both large 
and small telephone companies 
generally supported that proposal. None 
of the telephone companies indicated 
that it would not wish to be included in 
any such arrangement. 

131. After the settlement of the AT&T 
antitrust case was announced, we 
recognized that it would probably be 
necessary to create different 
arrangements for the preparation of any 
common tariffs and the administration 


• f Th»t arrangement is described in th© Second 
Supplemental Notice. See 77 PCC 2d at 220-228, 
- The pool we propoaed at that time would have 
differed from the settlementi/division* poo! in some 
respecta. Id. at 238-238. 
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of any revenue pools. The Fourth 
Supplemental Notice invited comment 
upon a proposal to create an association 
to perform administrative functions that 
AT&T would have performed under the 
tentative plan in the Second 
Supplemental Notice. The Fourth 
Supplemental Notice also invited further 
comments upon some possible 
alternatives to nationwide averaging of 
access charges. 

132. The most recent comments 
demonstrate that the telephone industry 
consensus no longer exists. The AT&T 
comments indicate that the BOCs do not 
wish to participate in common access 
tariffs or access revenue pools. 

Rochester, Continental and Centel have 
also indicated that they do not wish to 
participate in such arrangements. Many 
telephone companies and others have 
tirgued that nationwide averaging of 
access charges should be maintained. 
Some contend that nationwide 
averaging with pooling is essential to 
avoid severe hardships for some 
subscribers. 4 *Such national averaging 
would allow below cost rates in high 
cost rural areas with attendant gains in 
universal service. Opponents of 
nationwide averaging argue that 
averaging results in a deviation of costs 
from rates and the prospect of inefficient 
use of the network. 40 Some contend that 
averaging might also have an 
undesirable effect on incentives to 
contain costs. 41 Uniform rates also limit 

a carrier’s flexibility to meet unique 
circumstances, such as an unusual 
threat of uneconomic bypass or a 
reduction In universal service in the 
area served by a particular carrier. If we 
adopt rules that require every carrier to 
follow the same path, we will be 
hardpressed to satisfy legitimate needs 
of companies that require more rapid 
movement toward cost-based pricing 
and those companies that require a more 
Rradual transition. 

133. For reasons that are explained 
more fully in Part VI. we have decided 
that we should not require every 
exchange carrier to participate in 
common tariffs for all access elements. 
Wc have also concluded that some 
adjustment in flat end user common line 
access charges must be made in order to 
balance the critical need to move 
towards a rational cost-based pricing 

m S*e atp&ctally, Havitand Telephone Company. 

P 7 Ketchlhan Public Utilities p. Z, Michigan 
Action Croups, p. ft Rural Telephone Coalition, p. 

14 REA, p. ft Ctirtia M. Buahoell. p 2. First Data 
Rt'ply. p. 1ft NARUC Reply, p. Z 

“See, e#.. comment* of ATST: Centrl; 

£ontm«>lal Telecom; GTE {In the futureh NT1A; 
Rochester Telephone: SNET: Cincinnati Bell. UETv 
Vermont PSB; Western Union. 

M See etpttcially Rochester Telephone, p. M. 


'system for access plant with the 
maintenance of universal service. We do 
not anticipate that end user rates will 
ever reflect the full common line NTS 
costs of the highest cost carriers. 

134. Costs of different local exchange 
carriers do vary. Many of these cost 
variations are attributable to factors 
that carrier management cannot control. 
The Docket,80-286 Joint Board has 
tentatively endorsed an industry 
proposal to include a high cost factor in 
any new separations formula for the 
apportionment of NTS plant. Joint Board 
Order, supra, 47 FR at 54485. Such a 
factor would represent a percentage of 
tho NTS costs of high cost companies 
that would be added to a base factor 
percentage to determine the portion of 
such a company’s NTS costs that would 
be allocated to the interstate 
jurisdiction. Such a percentage factor 
would necessarily take into account any 
increasing cost pressures caused by 
inflation or other factors. The high cost 
factor would promote or preserve 
universal service by enabling high cost 
companies to establish local exchange 
rates that do not substantially exceed 
rates charged by other companies. In 
view of the purpose such a factor would 
serve, we will describe it as a universal 
service factor in this Report and Order 
Revenues attributable to the universal 
service factor will be described as the 
Universal Service Fund. 

135. The purpose that the Universal 
Service Fund would be designed to 
serve would obviously be frustrated if 
all NTS costs were recovered through 
end user charges that reflect the 
interstate NTS costs of a particular 
exchange carrier. Any reduction in the 
local exchange rates of such a carrier 
would be offset by increased end user 
access charges. We have accordingly 
decided that common line costs that are 
assigned to the interstate jurisdiction as 
a result of the application of a universal 
service factor should be recovered 
through an access charge that is 
assessed upon interexchange carriers. 

138. Many parties have called for the 
creation of a ’life line” exception to any 
mandatory flat customer access charge. 
Life line services have been introduced 
in a considerable number of state 
jurisdictions. Such rates have not 
olways provided benefits to the class of 
users who are the intended 
beneficiaries. 

137. We are. nevertheless, prepared to 
entertain waiver requests from carriers 
who wish to provide ’’life line” options 
under the following circumstances. First, 
any such waiver request should state 
with specificity the terms and conditions 
which apply to life line service. Second. 


such waiver requests must specify the 
revenues which would bo lost were such 
a life line option to be instituted. Third, 
such waiver requests must specify the 
specific adjustment to the customer 
access charge tariff which has been 
made to secure the revenues lost * 
through the life line option. During the 
transition period these measures may be 
either an increase in the minimum flat 
rates or an increase in the usage charge 
imposed upon customers for access 
service. An increase in the transitional 
maximum charge will not be permitted. 
Of course, states continue to have full 
authority to modify existing life line 
rates for local exchange telephone 
service or to institute such rates should 
they believe it is necessary to 
ameliorate the effects of interstate 
access charges. 

C. The Transitional Plan for Carrier 
Common Line Charges 

138. Although we expect that revenues 
from the Carrier Common Line element 
will eventually be limited to the 
Universal Service Fund portion of the 
Common Line revenue requirement, 
substantial additional amounts must be 
included in that carrier's carrier charge 
during an interim period to avoid 
anomalous results that would occur if 
deaveraged end user rates for all other 
Common Line costs were implemented 
in 1984. 

139. We have recently adopted a 
change in jurisdictional separations 
rules that will accomplish the phased 
removal of CPE from the interstate rate 
base. We decided to implement that 
aspect of our decision in Second 
Computer Inquiry, supra, in that manner 
in order to avoid an abrupt increase in 
local exchange rates that would result if 
the interstate CPE allocation were 
removed on a flash cut basis. The Joint • 
Board has recently invited comment 
upon an alternative formula that will 
achieve the same results even if the 
divested BOCs do not have any CPE to 
allocate after the divestiture occurs. 44 

140. The purposes of the phased 
removal of CPE or the allocation of 
surrogate CPE costs would be frustrated 
if costs assigned to the interstate 
jurisdiction to limit increases in local 
exchange service rates were added to 
end user access charges. Such a cost 
assignment could have the same effect 
upon end users as a local rate increase. 
In these circumstances, we have 
concluded that it would be more 
appropriate to recover such costs 
through a carrier's carrier charge. Since 


“The alternative formula Is described In Part IV. 
0 of tho JotSeBoard Order. 
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such costs will disappear four years 
after the access charges become 
effective, the exclusion of such costs 
from End User Common Line charges 
will avoid churning effects upon End 
User Common Line charges that could 
make the transition to a new rate 
structure unnecessarily difficult. 

141. Similar considerations warrant 
the exclusion of inside wiring costs from 
End User Common Line charges. Inside 
wiring that was capitalized as 
investment before this Commission 
required the expensing of Inside wiring 
Is being amortized and will disappear 
from the rate base in the early 19S0’s. 
We are also considering proposals to 
remove expenses associated with the 
installation of new inside wiring from 
interstate rate computations.” It would 
be inappropriate to add such costs to 
new flat charges imposed upon end 
users in view of the uncertainties with 
respect to the future status of inside 
wiring. It would also be inappropriate to 
recover inside wiring or CPE costs 
through a per line charge because there 
is little or no relationship between CPE 
or inside wiring costs of a particular 
subscriber and the number of loops used 
by that subscriber. 

142. The present Separations Manual 
apportions NTS plant on the basis of a 
factor, which is called the Subscriber 
Plant Factor or SPF, that has been 
computed separately for each “study 
area." A study area normally means the 
area served by a particular telephone 
company within a particular state. The 
current factors differ widely from one 
study area to another and many 
companies that probably will not be 
classified as high cost companies have 
interstate NTS costs that are 
substantially higher than the national 
average because they happen to have a 
higher interstate SPF. If deaveraged end 
user rates were implemented under the 
present circumstances, their customers 
would be subjected to excessive rate 
increases. 

143. The Jofnt Board is presently 
considering a number of alternatives to 
the current factors that would not be 
likely to produce such results. Any new 
factor that differs significantly from an 
existing factor is. however, likely to be 
phased in over a transition period. In 
these circumstances common line costs 
other than Universal Service Fund 
(USF). CPE and inside wiring costs that 
exceed an appropriate cut-off will be 


u See Deregulation of Customer Premise Inside 
Wiring. 06 FCC 2d 885 (1981); Notice of Proposed 
Rulemaking (CC Dock*! No. 82-001*. 47 Fed Reg. 
44770 (October 12.1982). 


assigned to the Carrier Common Line 
element for an interim period,” 

144. An additional assignment to the 
Carrier Common Line element is also 
desirable to place some limit upon the 
flat end user charges that carriers would 
be permitted to adopt during the 
transition period for End User Common 
Line charges. In view of all of these 
considerations, we have decided that in 
1904, Common Line revenue 
requirements that exceed $4 per line per 
month should be allocated to the Carrier 
Common Line charges, 

145. The rules we are adopting 
establish a five-year transition period 
for the elimination of Com mon Line 
costs other than USF, CPE and inside 
wiring costs from the pooled Carrier 
Common Line charges. Common Line 
costs other than USF, CPE and inside 
wiring could be described as the third 
component of a Common Line revenue 
requirement. This third component 
contains all the residual costs. For each 
local telephone company, this total 
residual amount is calculated as follows: 

Total interstate per line residual 
amount«total Common Line per line 
revenue requirement - $4.—(CPE+ 

USF+Inside Wiring). 

146. Over a five year period, the total 
residual amount is to be allocated 
annually between the End User 
Common Line charges and the Carrier 
Common Line charge under the 
following formula: 


Year 

Percent 

Corner 
conetu* 
fton to 
total 
residual 
amount 

End 
user 
contra** 
eon to 
total 
reeeJual 
, amount 


too 

0 

1Q&S . 

90 

SO 


60 

40 

lOA? ... 

40 

60 

1966 . 

20 

00 

I960 ... „ . _ _ 

0 

too 

1990 

0 

100 





147. Thus, in the first year of the 
transition period these residual costs 
will be recovered fully through the 
Carrier Common Line charges imposed 
on all providers of interstate switched 
services. In the second year, only 80 
percent of the residual costs for that 
year will be recovered from carriers, 
with 20 percent recovered from end 
users. 

146. We recognize that end user 
charges constitute a substantial 
departure from the historic means of 


14 See Subperl F of the nil**. 


cost recovery. Exchange carriers are 
unfamiliar with this new system. Such 
carriers, especially small carriers that 
are unable to devote substantial 
resources to this task, might be 
subjected to unnecessary risks if forced 
to move immediately to full recovery of 
subscriber plant through subscriber 
charges. The Carrier Common Line 
charges, administered through the 
exchange carrier association, offer a 
limited degree of risk sharing and 
increased certainty to these exchange 
carriers in the early years of the new 
environment. The fairly rapid reduction 
of such charges through the transition 
appears likely to limit uneconomic 
bypass substantially during the 
transition to cost-based pricing. 

149. The Carrier Common Line charge 
will also provide the mechanism to 
adjust the prices charged interexchange 
carriers for access to reflect differences 
in access quality. To achieve this result, 
we have required that the Carrier 
Common Line element be subdivided 
into two charges. The first charge, o 
usage charge, will be imposed upon all 
interexchange carriers. The second, a 
premium access charge, will be imposed 
upon only certain carriers described 
below. 

1. The Usage Charge 

150. This charge shall be calculated on 
a straightforward minutes of use basis 
for services using common lines (e.g.. 
MTS. WATS, FX. and OCC-ENF1A). 

This charge shall be levied on a 
nationwide equal per minute basis 
regardless of the costs of particular 
originating or terminating exchange 
carriers, the length of haul, or the rate 
charged by the Interexchange carrier. 

An exchange carrier association, 
described in Part VI, shall be 
responsible for tariffing and collecting 
both the premium charge and this usage 
charge and distributing revenues to all 
participating carriers. 

Z The Premium Access Charge 

151. There is little disagreement that 
the quality of interconnection now 
received by the OCCs “ through their 
ENFIA A arrangements is distinctly 
inferior to that received by the 
traditional interexchange partnership 
(predominantly ATAT). Indeed, it 
appears that the level of interconnection 
received by the OCCs even under 
F.NK1A B and ENFIA C arrangements (if 


••The term -Other Common Carrier*'* or “OCCs** 
Is often used to describe aimers other than 
telephone companies. The term “OCC* is used in 
the context of this Report and Order to describe an 
interexchonfe earner that offers an MTS/WATS 
equivalent service such as Execunet or SPRINT. 
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available) is Inferior to that received by 
the partnership. *• Such quality 
differences would give a substantial 
advantage to the carriers that offer MTS 
and WATS unless access pricing is 
adjusted to account for quality 
differences until equal interconnection 
is available to all interexchange 
carriers. It is not clear, however, that 
this inferior level of interconnection is 
any cheaper to provide. Cost-based 
pricing would appear to require that all 
carriers pay their full costs regardless of 
any quality differences. 

152. Over the past several years. 

BOCs have been compensated for use of 
their facilities for OCC interconnection 
through the ENFLA tariff. That tariff 
provides a 45 percent discount from the 
“SEP” amount. ie. t the amount that 
AT&T calculates that BOCs receive for 
exchange access through the division of 
revenue process. This arrangement is 
the result of compromise, and was 
adopted only as an Interim measure, 
until the issues involved in this 
proceeding arc solved and an access 
charge devised. 

153. While the OCCs have generally 
nought a continued rate differential, few 
participants In this proceeding now 
assert that any differential should take 
the form of a "discount". Southern 
Pacific argues, however, that the 
existing OCC rate should not be 
described as a discount since the 
concept of'discount implies that the 
same good is being provided While we 
shall not dispute that definition of 
discount, cost-based pricing does not 
appear to allow noncost based rates, 
including reductions below the cost of 
service, regardless of whether the 
service being provided is inferior to an 
equally costly service provided others. 
Instead of justifying an OCC discount, 
MCI claims, in reply comments, that an 
AT&T surcharge is appropriate. 

154. If the type of access received by 
AT&T can be provided only to one 
carrier (at least in the short run), then 
even if it does not cost much to provide 
this access to that one carrier, this 
access has an "opportunity cost" that is 
equal to the amount that other carriers 
would be willing to pay for this 
preferred access. The cost of providing 
the favored carrier with this unique level 
of access includes the denial of this 
access to other carriers. Those carriers 
who receive the level of serv ice that 
could be provided to any number of 
carriers would pay the full costs of this 


*KNFIA A provide Interconnection to the line 
of ■ CUm 9 switch. ENFIA B provides 
!'K reonneetton lo the trunk side of • Class 5 switch, 
■ftrf ENFIA C provides interconnection through a 
Un <l«ai switch. 


service. Carriers who receive the 
premium access service would pay the 
observable costs and an additional 
amount reflecting these opportunity 
costs. A surcharge for such premium 
access could theoretically be computed 
to reflect such opportunity costs, but it 
would probably be necessary to conduct 
an auction to determine the amount a 
carrier would pay for such premium 
access. We have decided that an 
auction would not be feasible. We will, 
however, assess a charge upon AT&T 
and its interexchange partners that will 
reflect an estimate of premium value. 

We will describe that charge as the 
premium access charge. Wo will not. 
however, permit exchange carriers to 
recover premium value in addition to a 
total revenue requirement that is 
computed In the usual manner. The 
premium access payments will be 
deducted from the Carrier Common Line 
revenue requirement in order to compute 
usage charges. 

155. Revenues collected from the 
premium carrier need not flow to the 
exchange carrier having the greatest 
value of premium access. Indeed, if 
exchange carriers were able to levy 
premium access charges, such exchange 
carriers would have strong incentives to 
continue to offer preferential service for 
a longer period than would be 
necessary. We have concluded, 
therefore, that the premium charge 
should be levied by the exchange carrier 
association on a nationwide basis. 

156. By September of 1986, the quality 
of interconnection generally available to 
OCCs will have to be far closer to the 
quality of access offered the premium 
carrier because of MFJ requirements. 
Even then, however, there will still be 
differences having potential advantages 
to a premium carrier, including the 
premium carrier's position as fallback 
carrier for current subscribers not 
specifying some other default carrier, 
and the continued unique premium 
access to nonelectronic and small 
switches. This residual premium access 
will have some value, but will have a 
value far smaller than is given by its 
present position. A decreasing surcharge 
is, therefore, appropriate. * T 

157. A premium charge might be 
levied as either a lump sum or a per 
minute charge. We have determined that 
a lump sum approach serves the public 

* T Nothing In the record cause* ua to expect any 
carrier other than the AT&T partnership will receive 
premium access. Improved access received by other 
carriers appears to reduce the veule of ATSTs 
premium, but not to constitute a replacement of 
ATST as the premium carrier. Our prescribing the 
gradual elimination of the premium accees charge 
reflects our belief that exchange carriers will 
quickly move toward equal access. 


interest. The value of premium access 
does not depend on the actual rate 
structure selected by the premium 
carrier or the usage generated through 
that rate structure. Rather, it depends on 
the value of premium access in its best 
alternative use. This value is constant 
without respect to the behavior of the 
particular carrier receiving premium 
access. 

158. Thus, for example, the premium 
carrier may make investments to 
expand its network or reduce blockage 
in hopes of stimulating increased call 
volumes. If the premium charge were 
assessed on a usage basis, these 
investments might not be made even if 
they would redound to the benefit of the 
calling public. By levying a lump sum 
charge on the carrier receiving premium 
access, this distortion is avoided. The 
economic justification for a premium 
charge is. therefore, consistent with a 
lump sum charge rather than with a 
usage based premium charge. 

159. We have invited proponents of a 
large or a small differential in the access 
compensation paid by OCCs and the 
telephone company partnership to 
submit a case for a particular 
differential both in this docket and in 
proceedings relating to the ENFIA 
agreement. Those participants have 
apparently been unable to produce 
submissions that have much evidentiary 
value. In these circumstances, we 
necessarily must exercise our best 
judgment to establish an appropriate 
premium amount. 

160. The Element 3 discount in the 
ENFIA agreement was designed in part 
to reflect an estimate of the value of 
differences in access arrangements by 
the parties to that agreement, but that 
discount would not establish an 
appropriate 1984 premium even if that 
discount could be readily translated into 
a premium. We noted in Extension of 
ENFIA Agreement, supra . 90 FCC 2d at 
16. that the formula for the computation 
of ENFIA charges was probably 
designed to produce a charge that would 
be higher than the FX Open End charge 
and lower than a charge that would 
replicate the compensation BOCs 
receive from the division of MTS 
revenues. This was apparently 
perceived to be necessary to achieve 
equity in view of access compensation 
disparities between MTS and FX. 

101. The existence of those disparities 
was an important factor in our decision 
to extend the ENFIA agreement without 
altering the Element 3 discount factor. 

We said [id at 16-17): 

We believe it Is still reasonable to allow 
OCCs to pay charges that are lower than 
MTS/WATS access charges and higher than 
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other access costs during the Interim period. 
That interim period will of course, end when 
access charges are established pursuant to 
the rules we are prescribing in CC Docket No. 
78-72. 

182. The access charge rules we are 
adopting do eliminate those disparities. 
We would have adopted a smaller 
discount factor when we extended the 
ENFIA agreement if that factor had been 
designed for the sole purpose of 
reflecting the value of qualitative 
differences between ENFIA and MTS/ 
WATS access. We would have made a 
further reduction in the ENFIA Element 
3 discount if ENFIA Element 2 had been 
computed to reflect differences in 
switching costs that will be reflected in 
our rules for the computation of charges 
for the Local Switching element See 
Part IV A. infra. A smaller premium is 
also necessary because OCCs will be 
receiving some access before and during 
1984 that is better than the ENFIA A 
arrangements that existed at the time 
the ENFIA agreement was negotiated. 
Nothing has occurred during the years 
since the ENFIA agreement was signed 
that would indicate that the parties to 
the ENFIA agreement overestimated the 
value of the qualitative differences in 
OCC and partnership access 
arrangements. Therefore, the 1984 
premium should be smaller than an 
amount that would replicate the present 
ENFIA discount. 

163. Nevertheless, a substantial 
premium access assessment is required 
in 1904 because significant disparities in 
the quality of access will exist during 
that year. Those disparities will 
continue to provide AT&T with a 
significant competitive advantage. 

164. Although we have not approved a 
differential in access compensation to 
provide artificial advantages for new 
competitors, we are, of course, mindful 
of the adverse effect than an abrupt 
elimination of access compensation 
disparities could have upon competition 
under existing conditions of unequal 
interconnection. In view of the 
uncertainties with respect to the 
magnitude of premium access value and 
the future progress to equal access, we 
have decided that a phased elimination 
of the access compensation differential 
is justified in order to encourage full and 
fair competition. That course is 
consistent with our determination in this 
proceeding that a competitive 
interexchange market will produce 
significant public benefits. 

165. We have decided to Implement 
that decision by using the dollar amount 
of the interstate CPE costa or surrogate 
CPE costs of all local exchange carriers 
to determine the premium access 
assessment. 


166. Those costs have been fixed 
through our decision to remove a base 
amount from the interstate rate base 
during a five year transition period that 
begins in 1983. Thus, the interstate CPE 
costs will be declining at the rate of 25 
percent per year during the first years 
that access charges are in effect. 
Disparities in the quality of access 
arrangements for OCCs and premium 
carriers will be phased out during 
approximately the same time frame. 

167. We also believe that 1984 
interstate CPE costs, which we estimate 
to be about $1.4 billion, will correspond 
with our present estimate of 1984 
premium access value. Such an 
assessment will be substantial and is 
likely to be significantly smaller than an 
assessment that would replicate the 
ENFIA A Element 3 discount. The use of 
CPE costs also serves administrative 
convenience. 

168. We cannot, however, be certain 
that the decline in the premium value 
w r ill correspond to the decline in CPE 
costs. We have accordingly described 
the CPE costa as a default formula for 
the computation of the premium in the 
access charge rules. Section 69.207 of 
the Rules says that premium access 
shall be equal to a CPE or CPE surrogate 
revenue requirement "[i]n the absence 
of a Commission order designating the 
premium access portion * * \ M We do 
not intend to designate a different 
amount for the 1984 premium 
assessment, but we may designate a 
different amount in subsequent years if 
we have reason to believe that premium 
value is declining at a much faster or 
slower rate than the interstate CPE 
costs. 

D. Transitional End User Common Line 
Charges 

169. Although the allocation of 
Common Line costs to Carrier Common 
Line charges should be sufficient to 
offset anomalies that could result from 
the application of transitional 
separations factors, this would not be 
sufficient to avoid the disruptive effects 
of immediate implementation of flat 
charges for the entire end user portion. 
The introduction of a $4 per month per 
line charge for residential end users on a 
flash cut basis could create an undue 
risk that a number of residential users 
would choose to cancel local exchange 
service.** 

170. As we noted in the Fourth 
Supplemental Notice . we are quite 
concerned about the impact of flat 
charges for NTS costs, and especially a 
sudden shift to flat charges, on small 


"PoMftble effects of icctm churget upon the 
universality of service ere dlacueted in Appendix G. 


users and on subscribers in high cost 
areas. Despite the attractiveness of such 
flat charges from the standpoint of 
economic efficiency, we are unwilling to 
require immediate implementation of 
flat charges for the entire end user 
portion. The guidelines that we adopt, 
however, constitute a gradual transition 
to a new approach to compensation for 
interstate access that balances the goals 
of the Communications Act In a manner 
that best serves the public interest. 

171. Many participants who found at 
least some flat charges acceptable or 
desirable argue that a transition period 
is appropriate.** Such a transition would 
allow subscribers and telephone 
companies the opportunity to adjust to 
the new environment. Other participants 
take the opposite view that a flash-cut 
approach would be most appropriate.* 0 
Such a flash cut would allow cost-based 
pricing immediately to go into effect and 
confer the economic advantages of flat 
charges that much earlier. 

172. We have concluded that a 
transition to the flat End User Common 
Line charge we require is appropriate. A 
gradual transition allows a more 
comfortable adjustment to the new 
economic realities. If the timing of the 
transition is known, the dynamic 
efficiency losses that result from failing 
immediately to move will be small. The 
extremely long transition advocated by 
MCI appears unnecessary. 

173. The gradual transition wc are 
adopting has several advantages that, 
we believe, will outweigh any 
drawbacks. First it establishes a 
schedule for movement to a cost-based 
access arrangement over a medium 
length period Companies that have 
invested heavily in technologies made 
economic only by the continuance of 
uneconomic and non-cost based prices 
will have several years in which to 
amortize these Investments. A pre-set 
transition will encourage investors to 
target new investments on technologies 
that are consistent with the underlying 
costs of the network and hence on the 
most efficient possible use of the 
nationwide telecommunications system 

174. A pre-set transition plan like the 
one we are adopting has the advantage 
of providing some certainty to those 
who must make investments in 
communications technologies. A fairly 
rapid movement toward cost-based 


90 Set, Comment! of Ad Hoc 
Tclvcomimuikationa U*cr > » Committee. AT&T; MCI 
NTIA Pennsylvania PUC SNET; SPCC. United 
Teleplume Sy *!irtn. Inc.; USITA; U.S. TeL Vermont 
PSR 

•See. eg. Comment* of Aeronautical Radio, Inc 
GTE; Rochester Tel Tel Systems Management 

Corp.. et. a!. 
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pricing can allow time for corrections in 
past investment, yet new investments 
would be made with the forthcoming 
prices in mind. It appears unlikely that 
any company would spend the 
thousands or even millions of dollars 
necessary to take advantage of the 
variance between price and cost during 
the transition if it understands that the 
gap is to be reduced year by year, until 
it is completely eliminated at the end of 
a mid-length transition period. Thus, 
while the transition plan incorporates 
some features in the Mixed 2 plan in the 
Fourth Supplemental Notice, it will not 
have the fundamental flaw that the 
maximum rate must remain many times 
higher than cost. 

175. We believe that a more lengthy 
transition would unnecessarily delay the 
advantages of cost based rates and 
might encourage unnecessary bypass 
and inefficient development of die 
economy. While the seven-year 
transition plan we have adopted might 
appear unnecessarily slow to some 
users and exchange carriers, the 
flexibility it provides will allow those 
carriers who feel compelled to move 
rapidly the opportunity to do so. while 
not forcing all carriers to adjust at this 
same pace. The details of the transition 
plan are explained in the next subpart 
and in Subpart C of the access charge 
rules. 

E. End User Common Line Rate 

Structure 

1 The Minimum Change 

178 . As we have already indicated, 
the End User Common Line charges will 
meet an increasing share of total NTS 
costs assigned to the interstate 
jurisdiction. This element combined 
with the Carrier Common Line charges, 
will recover most of the co sts o f 
subscriber plant including CPC. inside 
wire, outside wire (/>., the drop line and 
interface] and loop costs allocated to the 
interstate jurisdiction. All of these costs 
are non-traffic sensitive and. for the 
most part are dedicated to particular 
consumers. (Only party line loops and 
any investment associated with coin 
phones are non-dedicated.) 

177. During the transition period for 
End User Common Line charges we 
shall require that the access tariff 
include a minimum flat fee of at least 
two dollars per month for each 
residential common line. This payment 
shall be imposed regardless of whether 
the particular customer makes or 
receives any Interstate calls. The 
minimum business line customer charge 
shall be four dollars per common line 
loop per month. The difference in these 
charges should reflect the typically 


higher interstate revenue requirement 
generated by business lines as 
compared to residential lines. In 
addition, we believe that this 
differential should reduce the incentive 
a business subscriber might have to use 
its dedicated facilities in a way 
calculated to reduce the usage sensitive 
portion of its access charge, solely to 
escape usage payments. 

17a W r e also believe that a differential 
in the transitional minimum charges for 
business and residential customers is 
justified because we have selected a 
low residential minimum in order to 
ovoid an adverse effect upon universal 
serv ice. Minimum charges for business 
customers are unlikely to have any 
meaningful effect upon universal service 
because demand for business local 
exchange service—at least for a single 
line—tends to be inelastic. We have, 
however, concluded that some 
limitations should be imposed upon 
carrier discretion to select a higher 
minimum rate. Section 89.203 of our 
Rules precludes any carrier from 
establishing a business minimum charge 
that is more than 200% of the residential 
minimum charge. 

2. The Usage Charge 

179. The difference between the 
minimum flat fee (which must be at least 
two dollars per month per line for 
residence and four dollars per month per 
line for business) and the total revenue 
requirement associated with the end 
user charge (four dollars per month per 
line in the first year and increasing 
amounts In later years) may be 
recovered through a usage charge, up to 
a maximum. 

180. Traditionally usage has been 
measured un the basis of minutes of use. 
The Fourth Supplemental Notice had 
suggested that a per call (rather than per 
minute) usage measure might be more 
appropriate for any usage component in 
the end user access charge. Because 
nontraffic sensitive costs do not vary 
with minutes or number of calls, we find 
neither of these approaches to be clearly 
superior in all cases. The selection 
should be based on which will lead to 
the smaller distortion in usage patterns. 

181. Charging users on a per minute 
basis will encourage users to make 
shorter calls than they would under 
efficient pricing. Charging users on a per 
call basis would encourage them to 
make fewer and longer calls. Once 
customers make a call they would have 
an incentive to communicate as long as 
efficient, but this efficiency gain must be 
evaluated against the efficiency loss/>f 
fewer calls. 

182. The selection of a measure of 
usage should be based on relative 


elasticities of demand Al If most short 
calls are made to convey pressing 
information, the per call charge would 
not discourage too many callers and this 
alternative would be desirable. If this is 
not the case and customers would be 
willing to make fewer calls or take 
advantage of patterned calling (eg., 
making collect or person-to-person calls 
that are designed to be refused but to 
convey information in the request), the 
per minute option would be preferable. 
Either a per call or a per minute charge 
could be used as a valuable component 
in our transitional plan. Such a charge 
could be set in order to recover revenue 
directly from end users (rather than 
carriers) while prolonging the period 
before all rates are set on a flat basis, in 
the Fourth Supplemental Notice, we 
expressed our belief that the elasticity 
and measurement cost conditions might 
warrant a per call charge. Several of the 
comments suggest that under a Mixed 2 
option the per call fee would be so high 
that it would discourage large numbers 
of calls, and that a per minute charge 
would be more appropriate. Under the 
rate structure we have prescribed the 
per minute or per call charge would be 
substantially lower than would be 
necessary under a zero-based Mixed 2 
option. We have concluded, however, 
that the selection of a measure of usage 
should be left to the exchange carriers. 

It is certainly possible that different 
carriers may face customer demands of 
varying elasticities. The choice that is 
appropriate for some may be 
inappropriate for others. 

3. The Maximum Charge 

183. Because common lines are similar 
to dedicated interstate lines, we shall 
require that the maximum collected on 
any such line through end user charges 
(the sum of the minimum and any usage 
payment) be less than or equal to the 
rate established for dedicated access 
lines. Throughout the transition period 
we shall require that no one customer be 
charged in excess of a pre set maximum. 
To eliminate unlawful discrimination 
among services, the maximum should be 
no more than the rate that a customer 
would pay as an end user Dedicated 
Access Line charge. 0 In special cases, 
however, we may allow local companies 
facing hardship in meeting our 
requirements to raise the maximum and 


•* For n ducusskm of how relative elasticity* nt 
•lonumd urr related to ooet recovery, wr W J. 
iUumol and O. Bradford. "Optima! Departure* from 
Marginal Coal Pricing." American Economic 
Review, vot 0ft, pp. 283-2113. June. 1S7U 
"See | 00.20$ of the rules for a description of the 
computation of maximum rules In each transition 
year 
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the rate charged for the Dedicated 
Access Line element above the 
Dedicated Access Line per line cost 
Such an exception would be allowed 
only as a temporary expedient in the 
early years of the transition* 

184. In each of the five years 
subsequent to the introduction of the 
access charge, the maximum allowed 
each carrier shall be reduced by 10 
percent, but shall never fall below total 
interstate costs. The exchange carrier or 
the exchange carrier association may 
adjust either the minimum, usage 
component, or both to recover revenue. 
At the end of the five year transition 
period, the highest maximum allowed 
would be reduced to 50 percent of its 
initial level and all Common Line costs, 
other than the Universal Service Fund 
and inside wiring costs would be 
recovered directly from end users. 

185. For the last two years of the 
seven year transition period* we shall 
allow exchange carriers to continue to 
recover their End User Common Line 
revenue requirement through such a 
combination of flat fee minimum charges 
and usage charges with the pre-set 
maximum. Exchange carriers facing 
substantial bypass threat may wish to 
introduce flat rate pricing for recovery of 
ail End User Common Line costs early in 
the transition period. In areas where 
bypass is a smaller threat, the more 
gradual transition permitted by 
continuing to allow usage recovery (to a 
maximum) appears to have benefits that 
outweigh the costs. 

108. A maximum End User Common 
Line charge that is no greater than the 
price paid for a dedicated interstate loop 
(such as that associated with a closed 
end WATS line) or an interstate closed 
end FX line will allow heavy users to 
make a more rational choice among 
private line. MTS. WATS or FX service. 
It would resolve fundamental problems 
facing this Commission In this and other 
proceedings. The maximum is also 
desirable in its own right to reduce the 
threat of bypass. Since a substantial 
share of non-traffic sensitive costs is to 
be assigned to the End User Common 
Line element and recovered through 
minimum and maximum charges, the 
portion of NTS costs recovered in usage 
sensitive interstate rates will be 
substantially reduced. Heavy users, 
therefore, will find message rates that 
are dramatically reduced toward costs 
and would find bypass a less desirable 
option. The expectation of further 
reductions in both the maximum and the 
usage charge will further reduce the 
dangers of uneconomic bypass. 

187. Generally, the usage charges will 
be imposed upon originating callers. We 
find, however, that it would be 


inappropriate to assess a usage charge 
upon the originating caller for certain 
calls that have traditionally been 
charged to the recipient. These include 
collect MTS calls. IN-WATS calls, and 
calls to an FX or CCSA subscriber that 
originate at the open end. The purposes 
that these services were designed to 
serve would be frustrated if usage 
charges were assessed to the originating 
caller. 

188. It would be difficult to assess 
such usage charges directly to the party 
who receives the call because that end 
user will normally be served by a 
different local exchange carrier. We 
have, therefore, decided to impose a 
charge upon the interexchange carriers 
that provide such services as a surrogate 
for usage charge upon the recipient of 
the call. Such surrogate charges will, of 
course, be reflected in the interexchange 
carrier's charges to recipients in a 
manner that indirectly recovers 
appropriate costs from such recipients. 

189. We have described this surrogate 
charge as a "transitional surcharge" in 
our Rules. Section 69.206 of the Rules 
describes the formula for computing the 
transitional surcharges. Although the 
transitional surcharge will be a carrier's 
carrier charge, it is an integral part of 
the transition plan for End User 
Common Line charges. Transitional 
surcharge revenues will be deducted 
from the End User Common Line 
revenue requirement in order to compute 
the usage charges that are assessed 
directly to end users. 

190. As ENFIA A access is currently 
provided, it is difficult for some 
exchange companies to attribute usage 
to originating customers. It might appear 
difficult, therefore, to apply the usage 
sensitive charges and the maximum 
charge to these services. One solution is 
to develop a surrogate charge for these 
services. We believe, however, that 
coordination of billing between the 
exchange carrier and the Interexchange 
carrier offering ENFIA A service is more 
desirable, efficient, and nan- 
discriminatory. 

191. In this Report and Order we 
require local exchange carriers to offer 
billing services to all interexchange 
carriers if they offer billing services to 
any. See Fart IV. C, infra . We anticipate 
that the OCCs will take advantage of 
exchange carrier billing services and 
will submit their calling records to the 
exchange carriers doing the billing. The 
exchange carriers can, and are expected 
to. compare the identities of ENFIA A or 
C callers with their own subscriber rolls, 
coordinate calls and callers made over 
ENFIA A or C lines with calls made over 
other types of Interconnection, and bill 
the end user with a usage charge 


appropriate for the totality of interstate 
calls made. If OCCs take advantage of 
exchange carrier billing services, or if 
ENFIA A or C minutes can be attributed 
to end users without this service, no 
surrogate charge is necessary." 

192. So long as the maximum End 
User Common Line charge differs from 
the minimum, we must deal with the 
incentives that might encourage heavy 
use of one line for interstate and other 
lines for local or intrastate toll calling. 
We have considered two options. First, 
all users, business or residential, could 
be required to pay the maximum for all 
lines in addition to their first line. 
Alternatively, total usage could be 
aggregated and divided over total lines 
regardless of U9e. 

193. Transitional issues become 
important in making that choice. While 
such users should not expect to be 
subsidized in the long run, it might be 
unjust and inefficient to require them to 
pay high rates if they made their original 
investments in good faith and with the 
expectation that the current pricing 
structure would continue. Furthermore, 
the number of lines is likely to be a very 
poor proxy for ability to pay. Such users 
appear entitled to the benefits of a 
transition* 

194. We. therefore, shall require 
customers having multiple lines to pay 
as if their calling had been spread 
evenly over all of their lines. Because 
the total usage of all of these phones is 
aggregated, customers would have no 
incentive to load all interstate calling 
inefficiently on any one line. Moreover, 
the transition plan will tend to limit the 
willingness of any user to distort 
investment strategies in response to 
differences in single line and multiline 
rates. 

F. Monitoring of the Effects of End User 
Charges 

195. We are well aware that the plan 
we adopt today constitutes a significant 
departure from interstate pricing 
approaches developed in a monopoly 
environment. We are totally committed 
to insure that this approach does not 
lead to a disruption of our nation's 
telecommunications system or to the 
elimination of universal service. That 
commitment is reflected in our decision 
to exclude Universal Service Fund costs 
from end user charges before and after 
the transition periods that are described 


"We are not Including such a surrogate char** in 
the ratal we arc adopting, but wil) consider waiver 
petitions to permit such surrogate ENFIA A charges 
if a carrier demonstrates that it would not be 
feasible to collect the charges from end users. We 
would expect a strong showing that alternative 
methods are not feasible. 
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in this Report and Order. That 
commitment is also reflected in our 
decision to conduct another noiice-and- 
comment phase of this docket before 
taking the final steps in the transition to 
flat rate end user charges. 

198. In view of the importance that we 
attach to the universal service objective, 
we have decided that this Commission 
should also monitor the effects of the 
implementation of end user access 
charges during the transition period. We 
are accordingly directing the Common 
Carrier Bureau to develop and present to 
us a monitoring system designed to 
insure that any developments based 
upon our access charge plan which 
threaten the "universal” character of 
service are brought to our attention in 
sufficient time for us to be able to take 
imeliorative action. We further direct 
that such a plan be in place on or before 
January 1.1984. the date of institution of 
access charges. This monitoring plan 
should be designed to pluce as little a 
burden as possible upon the small 
businesses which constitute the 
overwhelming majority of our nation*s 
telephone systems. The Common Carrier 
Bureau is directed to present to us 
within 90 days of the release of this 
Report and Order its proposal for such a 
monitoring program. 

IV. Guidelines for Recovery of Traffic 
Sensitive Costs 

197. In the Second Supplemental 
Notice we presented a plan to prescribe 
access charges for four categories of 
interstate service: MTS/WATS; FX/ 
CCSA open-end access; private line; and 
OCOENFIA. Because it would have 
included to)! connecting trunks which 
did not carry exchange traffic, we 
rejected the definition of “exchange 
circuit plant" appearing in the 
Separations Manual as a basis for 
defining the investment to be included in 
the access revenue requirement. Instead, 
in order to determine the investment 
that would be allocated to exchange 
access sendees, we defined "exchange 
plant" as plant used to furnish both toll 
and local service. Investment in other 
plant* called Interexchange plant, would 
be excluded from the access revenue 
requirement 77 FCC 2d at 239-240. 

198. We had proposed that investment 
in exchange trunk outside plant (OSP) 
used jointly for exchange and toll 
message service (exchange trunk OSP in 
Category 1.22) and related exchange 
trunk circuit equipment (central office 
equipment in Category 8.12) be 
distributed among the three message 
service categories on the basis of 
minutes of use. Investment in exchange 
plant used for private line services and 
related equipment was to be directly 


assigned to the private line category. 
(OSP linking end offices and toll offices, 
however, was to be excluded and 
considered interexchange plant) 

199. Investment In traffic sensitive 
Category 6 central office equipment 
(local dial switching equipment) was to 
be distributed among the message 
access service categories (MTS/WATS; 
OCC-ENFIA. and FX/CCSA) on the 
basis of relative dial equipment minutes 
(OEMs), except for that portion directly 
assigned to private line services like 
CCSA. We proposed to rely on the 
factors specified in the Separations 
Manual for allocating investment in 
other traffic sensitive plant among the 
four access service categories. Direct 
investment in traffic sensitive equipment 
unrelated to OCC exchange access, 
however, was to be excluded from 
exchange plant If Manual factors could 
not be used, we proposed at least to rely 
upon Manual principles or, 
alternatively, relative minutes of use to 
distribute the cost of the remaining 
traffic sensitive plant among the service 
categories. 

200. Because the costs and revenues 
associated with interstate FX and CCSA 
open-end access services have been 
treated as Intrastate, we found it 
necessary to adjust the revenue 
requirement for each access service 
category to reflect a credit to the FX/ 
CCSA category. Only in this way could 
we prevent a double charge to users of 
this interstate service. By the time our 
access charge plan is implemented, 
however, we expect that the 
Separations Manual will be revised. We 
note that the )oint Board has 
unanimously proposed that the 
investment expenses and revenue 
attributable to interstate FX and CCSA 
open-end access services be treated as 
interstate costs and revenues. 44 Thus, 
when the access charge tariff replaces 
the intrastate tariff for these services, 
there should be no need to make the 
proposed credit adjustment 

201. To compute the access charge for 
each message service, we proposed that 
its revenue requirement be divided by 
total holding time minutes of use for that 
category to obtain a charge per holding 
time minute of use. An interstate carrier 
using that message access service would 
then pay the local carrier an amount 
equal to the product of that unit charge 
and that carrier's holding time minutes 
of use. 

202. The MF] is. of course, a 
supervening event that occurred since 
wc released the Second Supplemental 
Notice. The MFJ not only requires 
ATfcTs divestiture of the BOCs, but also 


“Sar/ewif Board Order. supra 47 PR Hi S449S. 


imposes upon the BOCs the obligation to 
provide exchange access to all 
interexchange carriers equal in price 
and quality to that provided to AT&T. 
Recognizing that facilities to provide 
such access do not presently exist, the 
MF) sets a timetable for phasing in the 
required equal access. Each BOC must 
begin to offer such access to ail 
interexchange carriers no later than 
September 1* 1984. 14 BOCs must file 
tariffs (to be effective on the date of 
divestiture) which will govern BOC 
provision of exchange access to all 
interexchange carriers. 

203. Tariffs described in the MF) must 
meet the following general criteria: 

(1) That they provide unbundled 
schedules of charges for all exchange 
access services, including those 
provided to AT&T (MFJ. App. B. 
Section B. para. 1); 

(2) that they discriminate against no 
carrier or other customer (MFJ, App. 

B. Section B. para. 1); 

(3) that they require interexchange 
carriers to pay only for the type of 
access they use (i.e., no "take it or 
leave it" bundling of services) (MFJ. 
App. B. Section B. para. 2); •• 

(4) that their charge for each type of 
exchange access must be cost justified 
(MFJ. App. B, Section B, para. 2)." 

204. The MF) defines “exchange 
access" to include any activity or 
function that a BOC performs in 
connection with the origination or 
termination of interexchange 
telecommunications. The judgment 
envisions a tariffed "menu" of such 
services from which an interexchange 
carrier may select the options it wants. 

It expects that each BOC will unbundle 
the rates for as many of these services 
or functions as technology will permit 
The goal of this requirement is to give an 
interexchange carrier maximum 
flexibility in requesting and paying for 


“By September 1. ltt& equal access roust be 
available through end offices serving et least one- 
third at that BOCs exchange access lines. Unless a 
BOC obtains a waiver of the schedule requirements, 
equal access through tech of its end offices must be 
available by September 1.1966. Such a waiver Is 
available only for end offices using 
electromechanical switches or serving fewer than 
10,000 access lines. To receive the waiver, the BOC 
must show the Court that for particular categories of 
service the cost of equal access through such end 
offices outweighs the potential benefits to users of 
telecommunications service*. Any denial of access 
based on this exception must be minimised both to 
its extend end duration. See MFJ. App. 8 Section A. 
per*. 1 

“Nothing in the decree precludes a BOC from 
also offering exchange access superior or inferior in 
type or quality to that provided ATAT at charges 
reflecting the increased or reduced coat of access. 

“Tbit means that differences in charges must be 
fustifled on the basis of differences in service*. 
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the precise type of exchange access it 
requires. 

205. As the Competitive Impact 
Statement prepared by the Department 
of Justice makes clear, •• the MFJ does 
not purport to prevent the Commission 
from prescribing access charges to 
recover BOC costs allocated to 
exchange access by jurisdictional 
separations that do not satisfy all the 
conditions imposed by the MFJ upon 
carrier initiated tariffs. Its intent is only 
to require that, given the Commission’s 
ground rules, the BOCs use a cost-based 
tariff structure, non-discriminatory in 
effect to differentiate among the access 
charges they levy for each element of 
service. *• 

206. In the Second Supplemental 
Notice, we had concluded that the only 
way to eliminate the discrimination 
among interstate and foreign services 
was to develop “new allocation 
procedures in which formulae would be 
applied uniformly for all services to 
those plant elements which are used in 
basically the same way by all services 
and applied selectively to specific 
services for those plant elements which 
are used differently for different 
services." 77 FCC 2d at 231. Thus, the 
general criteria that the MFJ imposes 
upon BOC initiated access charges are 
fundamentally consistent with the goals 
of this proceeding. The MFJ, however, 
would include in access charges 
compensation for the use of facilities 
and services that our tentative plan had 
excluded from its definition of access 
services. In the Fourth Supplemental 
Notice we noted that while the BOCs 
could comply with MFJ requirements by 
filing supplemental charges for elements 
excluded from our rules for computing 
access charges, it might be desirable to 
adapt our plan to include charges for 
such facilities and services. 10 90 FCC 2d 
at 153. We sought suggestions to adapt 
that plan to include these additional 
services and facilities. 

207. We have concluded that, for 
reasons we have already discussed, the 
better choice is to adapt our tentative 
plan to account for the additional access 
elements contemplated by the MFJ. In 
particular, we have added to the plan an 
element w r e call the "Dedicated 


•Sw Competitive Impact Statement Tiled by 
United States Department of (uatict at 35-3S. United 
States v. American Telephone and Telegraph Co* 

D D C Civil Action No. 74-100. 

•An antitrust decree could not. of course, limit 
this Commission** power to prescribe s system of 
charges that Is designed to satisfy Communications 
Act requirements. The MFJ does not purport to do 
•a 

•Examples of such facilities and services Include 
the Unes or trunks between a telephone company 
end office and an knterexchange switch and billing 
and collection services. 


Transport element" through which local 
telephone companies will recover the 
interstate revenue requirement 
associated with the costs of the facilities 
linking the switches of interexchange 
carriers to the distribution facilities of 
local carriers. While we recognize that 
this element reflects costs that are 
fundamentally non-traffic sensitive in 
nature, we have chosen to include the 
Dedicated Transport element in our 
discussion of traffic sensitive costs 
because we perceive it to be an intrinsic 
part of the costs associated with 
providing interexchange carriers with 
access to the local network. Moreover, 
while the costs associated with the 
Dedicated Transport element arc not 
traffic sensitive and will not be 
recovered through usage sensitive rates, 
these facilities will continue to have 
such an impact upon the local carrier's 
configuration of the traffic sensitive 
components of its network that we 
believe it is logical to discuss recovery 
of the cost associated with this 
component of local network facilities In 
this Part of this Report and Order 
200. The Separations Manual 
classifies certain central office 
equipment as non-traffic sensitive and 
allocates the related investment 
between the jurisdictions as if it were 
subscriber plant equipment. As 
previously noted, we have decided that 
we should not include this non-traffic 
sensitive central office equipment in our 
NTS plan because the separations 
classifications may change in the future. 
We are, nevertheless, including separate 
elements for traffic sensitive and non¬ 
traffic sensitive portions of Category 8 
central office equipment in this part of 
our plan for the initial access charges 
because it appears unlikely that any 
changes in the separations 
classifications for Category 6 central 
office equipment could be implemented 
In 1984. 

209. In the Fourth Supplemental 
Notice, we stated that we still found it 
"reasonable to expect interchange 
carriers to compensate exchange 
carriers for traffic sensitive costs on a 
traffic sensitive basis." 90 FCC 2d at 152. 
The tentative plan in the Second 
Supplemental Notice called for 
interexchange carriers to compensate 
exchange carriers for traffic sensitive 
costs on a traffic sensitive basis. In their 
responses to the Fourth Supplemental 
Notice, some participants stated that 
end users should be charged directly for 
all costs associated with access 
services, including traffic sensitive 
costs. 71 This, they asserted, would 


n Sec. ej-. Comment* of United State* 
Tranamitaion Service*, pp. 12.20 Comment* of the 


reduce administrative expenses and 
eliminate the inaccuracies of 
separations and settlements. We believe 
it would accomplish neither. With the 
adoption of our access rules, the 
settlement process for access service 
compensation will end. While billing 
end users for ail access costs might 
indeed reduce administrative expenses 
for the interexchange carriers, such an 
approach would impose a tremendous 
burden on the exchange carriers and 
end users. If the customer originating the 
call had to pay directly for the costs of 
the facilities used to terminate his 
interstate call, this would require the 
terminating exchange carrier, apparently 
through recourse to the interexchange 
carrier involved, to identify the end user 
originating the call and then to bill that 
user directly for the costs associated 
with the type of interconnection 
provided to the interexchange carrier. 
This would not only impose 
substantially greater administrative 
burdens upon these exchange carriers, 
but also would constitute a drastic 
change in the relationships among end 
users, local telephone companies and 
interexchange carriers, a change that we 
cannot perceive to be in the public 
Interest. If instead all end users are 
expected to bear the costs of all plant in 
their exchange area used to provide 
access service to interstate carriers, 
whether the resulting charge is flat, 
usage sensitive or a combination of 
both, almost certainly that approach will 
result in costs being recovered from 
customers who have not caused the 
exchange carrier to incur those costs. In 
particular, end users will be subsidizing 
the use of their local facilities by those 
terminating calls in their exchange area. 
Such an unfair result cannot be in the 
public interest Moreover, this approach 
would not eliminate any alleged 
inaccuracies in the separations process. 

210. In general, those participants 
addressing the appropriate structure for 
charges to recover traffic sensitive costs 
agreed that the rates should be usage 
sensitive.” In its comments to the 
Fourth Supplemental Notice . Southern 
Pacific adds that these charges should 
be sufficiently unbundled to assure that 
each interexchange carrier pays only for 
the local access facilities it receives. We 
believe that the rules we have adopted 
to recover the costs of access facilities 
are sufficiently refined to achieve this 


Association of Lons Distance Telephone 
Companies, p. 8 at n. 10, pp. 25-28: Joint Comment* 
of Tel System* Management Corporation. Satelco. 
Inc. and Tel tec Saving Communication* Co. p. 2. 
Comments of Curtis M- Bushnell Public Utility 
Consultant pp. IS. 19. 

"See. Comment* of CanteL S8S and USITA 
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result. Southern Pacific also asserts that 
these charges should be adjusted to 
reflect the diminished value of 
interexchange service resulting from 
unequal interconnection. We have 
already explained why we have chosen 
to rely upon a premium access charge to 
account for differences in the quality of 
interconnection offered to different 
interexchange carriers. See Part IILC, 
supra. Consequently, our rules for 
computing charges to recover traffic 
sensitive costs rely only upon cost 
causation to compute charges. 

211. In developing our access charge 
rules we have considered exchange 
access for interexchange carriers 
providing switched services to be 
composed of two categories or groups of 
elements. The first category consists of 
the transmission (and related switching) 
facilities which carry interexchange 
traffic between the interexchange 
carrier's facilities and the Class 5 (end) 
office at which this traffic originates or 
terminates. This plant always includes 
some dedicated trunks which carry only 
that interexchange carrier's traffic to a 
switch within the exchange. It also 
includes the interface between the 
dedicated transport line and the 
exchange carrier's switch. For the OCCs, 
it would correspond to Rate Element 1 in 
the ENF1A A tariff (BSOC-6) and in the 
ENF1A B and C tariff (BSOC-9). This is 
the element we have called "Dedicated 
Transport." If the local switch is not the 
end office switch used to terminate or 
originate an interexchange call, 
additional trunks and possible local 
tandem switches will be required to 
complete transmition between that end 
office switch and the interexchange 
carrier facilities. Most of this equipment 
is traffic sensitive (TS) and because it 
may be shared by several carriers, we 
call the associated access element 
‘Common Transport." 

212. The second category, called the 
end office" category, corresponds to 

the central office equipment in the end 
office at which the interexchange 
carrier's traffic originates or terminates. 
This element includes all the traffic 
sensitive central office equipment (COE) 
wed to provide switching and related 
services, including operator assistance 
serv ices. In this Part, we describe the 
guidelines we have developed to recover 
the costs allocated to the different plant 
elements within the categories. We also 
discuss the rules that will govern 
recovery of costs for such special 
services as Billing and Collection. 

A End Office Charges 

213. To complete transmission of 
interstate or foreign switched 
communications to and from the 


premises of an end user, an 
interexchange carrier must rely upon 
facilities located at the end office to 
which that end user's telephone is 
directly linked. In particular it must use 
local dial switching equipment and may 
use operator services to assure 
successful transmissions. We refer to 
the charges associated with the use of 
this equipment genetically as "end office 
charges." In this section we unbundle 
these charges into five elements: (1) Line 
Termination; (2) Local Switching; (3) 
Intercept services; (4) Information 
services; and (5) Operator Assistance 
services. The first two elements reflect 
an interexchange carrier's use of local 
switching equipment, which the 
Separations Manual classifies as 
Category 8 central office equipment; the 
remaining three elements reflect an 
interexchange carrier s use of equipment 
that the Separations Manual classifies 
as Category 1 central office equipment. 
For this reason we are adopting these 
Separations Manual categories as the 
basis for defining the direct costs 
allocated to each of these elements. 7 * 

1. Category 8 Central Office Equipment. 

214. Line Termination Element The 
Separations Manual divides Category 8 
Central Office Equipment (COE) into 
non-traffic sensitive (NTS) and traffic 
sensitive (TS) subcategories to 
distinguish the fixed costs of terminating 
lines in the switch from the usage 
sensitive costs of switching. 74 The Line 
Termination element consists of the 
portion of the investment in the local 
switch that separations considers non¬ 
traffic sensitive and the associated 
indirect investment and expenses. Such 
costs should be recovered from all 
interstate carriers providing switched 
services and allocated among these 
carriers based on their relative 
conversation minutes. 7 * 


n The procedure! for computing charges for those 
element! are described in f | 06 106-60 110 of the 
rule* 

M That portion of non-traffic sensitive category 0 
central office equipment used to provide trunk 
conditioning and signalling between the carriers’ 
•witching facilities is included in the Dedicated 
Tnuuport element. 

"The allocation of NTS Central Office Equipment 
on e usage basis represents an apparent 
inconsistency with the approach we have taken to 
recover almost all other non-traffic sensitive plant 
We believe, however, that this apparent 
inconsistency is resolved by a closer examination of 
the facilities involved. 

Non-traffic sensitive facilities the costa of which 
ire to be recovered through end user charges ere all 
dedicated to particular subscribers or. In the case of 
party lines, groups of ■ubecriber*. (The only 
exception it pay phone service, the costs of which 
ere apportioned on a usage basis). 

As compared to older electro-mechanical 
facilities, a fax larger fraction of modem central 
office facilities has been classified as non-traffic 


215. Separations has relied upon 
factors developed by Bell-USITA studies 
to determine the portion of investment 
in different types of switches that is and 
is not traffic sensitive. In CC Docket No. 
80-288, the Joint Board is considering 
whether these factors should be 
revised. 7 * We believe, however, that to 
assure that our access charge plan 
becomes effective on January 1,1984. we 
must provide carriers with specific 
guidelines for developing their access 
charges as early as possible. 
Consequently, we must proceed to 
establish these guidelines without the 
benefit of the Joint Board's 
recommendations. W f e have concluded 
that in developing the access charges to 
become effective in 1984 it is reasonable 
to rely upon existing Bell-USITA factors 
to distinguish NTS from TS Category 8 
COE. If Joint Board recommendations 
result in the revision of these factors, we 
would expect these changes to be 
reflected in access charges for later 
years. 

218. Our tentative plan in the Second 
Supplemental Notice had assigned Line 
Termination costs to private lines even 
though they do not terminate in a Class 
5 (end office) switch. We intended that 
apportionment to serve as a surrogate 
for certain costs, including those 
attributable to "leaky FBXs". that 
cannot be easily identified. 77 In the plan 
we adopt today, we have already 
allocated to private lines the costs of 
other NTS plant that could serve to 
ensure recovery as a surrogate for these 
less easily identifiable costs. W r e also 
believe that the leaky PBX phenomenon 
may become much less significant in the 


sensitive. Such modem facilities can offer 
subscribers many more or improved service options 
than could the facilities that they replace Not si) 
subscribers require or even desire such additional 
services. It does not seem appropriate, therefore, to 
treat these facilities as if they were dedicated. 

The Joint Board will have the opportunity more 
closely to investigate whether the SeparoUon§ 
ManuoJ'a treatment of the coats associated with 
these electronic switches should be revised It is 
possible that after its investigation Is completed we 
■hall perceive a need to revise the rate structure foe 
this element so that It reflects cost causation more 
accurately. 

"See Joint Board Order, tupm. 47 PR at 544D&. 

"These costs Include the costs of "hard wiring*’ 
these lines into place or otherwise providing special 
arrangements or treatment for private lines. They 
also include costs attributable to the "leaky PBX” 
phenomenon that we described In the Second 
Supplemental Notice See 77 FCC 2d at 241. This 
phenomenon arises whenever an interstate call la 
"patched" through a PBX from a private line to a 
common subscriber line. That common line, the 
local exchange switch, another subscriber's 
common tine and another subscriber's station 
equipment are all used to complete the call, but 
such private line usage of those facilities it not 
presently reflected In the computation of private 
line access service compensation. 
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future ss cosi-based access charges 
produce a shift to MTS by those private 
line customers capable of ‘leaking.** For 
these reasons we are not assigning any 
line Termination costs to private line 
services. 

217. Local Switching Element 
Through charges associated with this 
element, local carriers will recover the 
costs associated with interexchange 
carriers* use of traffic sensitive (TS) 
Category 0 Central Office Equipment 
(COE) to complete interstate switched 
services. TB 

2ia In the Second Supplemental 
Notice we had concluded that no traffic 
sensitive costs should be assigned to 
services not using the local exchange's 
switching facilities. Consequently, we 
proposed that these costB be allocated 
on a usage basis among three switched 
service categories: MTS/WATS; FX/ 
CCSA open end access; and OCC- 
ENFIA. Weighted dial equipment 
minutes (OEMs) were used as the unit of 
measurement 

219. The Separations Manual uses 
DE\fs as the unit of measurement for 
purposes of allocating the traffic 
sensitive portion of Category 6 COE 
between the interstate and Intrastate 
jurisdictions. However. § 24.83 of the 
Manual applies a weighting factor 
known as TWF (Toll Weighting Factor) 
to the “toil" OEMs to reflect the 
difference in average cost per toll 
minute of use as compared to the 
average cost per exchange minute of 
use. The present Manual does not 
specify the TWF factors.™ Different 
factors were developed for different 
types of switches in the Bell-USITA 
studies that developed NTS-TS ratios 
for the same categories of switches. The 
TWF factor differs from the subscriber 
plant factor (SPF) in that TWF is related 
to cost causational principles. Long 
distance calls require switching 
capabilities that local exchange calls do 
not. The TWF factor was designed to 
segregate costs that are peculiar to long 
distance calls.* 0 

220. In comments filed in response to 
the Second Supplemental Notice, 
Southern Pacific suggested that costs 


r * Some services classified as private line are, in 
fact witched («.g- CCSA). if costs of same traffic 
sensitive twitching equipment are now directly 
assigned to such services, we intend such direct 
assignment to conilnue. 

••The Joint Board has tentatively recommended 
that this continue. Set Joint Board Order. uupra. 47 
FR et 54505. 

M Although the TWF factor waa designed to 
reflect coat causational principles, it is not based on 
a historical cos! cauoaUooal principle. The Manual 
was designed to allocate costs between two "oUT 
services that will continue to exist. Allocations are 
based upon actual relative uaa during a prior period 
rather than projected use during some future period. 


that are assigned to the interstate 
jurisdiction as 8 result of the application 
of the TWF factor should be excluded 
from the computation of ENF1A A 
access charges because ENFIA A 
services use the local exchange in the 
same manner as local exchange 
service. 11 (Comments, pp. 47-60). In 
Reply Comments to the same Notice, 
AT&T agreed that some adjustment 
would be reasonable. It noted that at the 
open-end FX also uses local exchange 
switching in the same manner as local 
exchange service. (Reply, p. 63). 

221. In the recent Joint Board Order ,” 
the joint Board proposed that both 
interstate FX/CCSA open-end access 
services and interstate ENFIA services 
be explicitly recognized in the 
Separations Manual as interstate 
services. It also recommended that for 
apportioning costs of traffic sensitive 
switching equipment, all FX/CCSA, 
ENFIA A and ENFIA C dial equipment 
minutes be treated like exchange service 
OEMs with no toll weighting factor 
applied to them. Recognizing that ENFIA 
B appeared to use the local switch more 
like MTS than like exchange service, the 
Joint Board is seeking to determine 
whether the similarity between ENFIA B 
and MTS wan-ants treating DEMs 
generated by ENFIA B use of local 
switches like DEMs generated by MTS 
use. 

222. If the average costs associated 
with different interstate switched 
services' use of local dial switching 
equipment vary, these differences 
should be reflected in the rate structure 
of this element in order to assure that 
there will be no unlawful discrimination 
in rates for functionally equivalent 
services. As a first approximation to 
achieving this goal we are requiring that 
exchange carriers establish separate 
charges for two categories of service. 

The first category corresponds to local 
dial switching provided through line side 
termination at a Class 5 (or end) office 
or, for interstate services other than 
MTS and WATS, through termination in 
a local tandem switch. The second 
corresponds to a local dial switching 
provided through trunk side termination 


At lb* lima thaw? comment* were filed, the 
ENFIA B and ENFIA C eervic* offering* did not 
exist ENFIA B and ENFIA C provide access through 
trunk aide connection* to end office* end through 
trunk tide connection* to tandem office* 
respectively. ENFIA B provide* more signaling 
Information to the interexchang* carrier than doe* 
ENFIA A. a* well a* automatic number 
identification and answer supervision. ENFIA 0 
■bo permit* subscriber ate of rotary dial telephone* 
to reach OCC twitch**. While KNF1A C doe* not 
provide these additional services, it permit* on OCC 
•witch to serve subscriber* to more than one 
exchange directly. 

n Sm Joint Board Order, tupra, 47 FR at 54495. 
54496, 


at a Class 6 office for MTS/WATS 
equivalent services and switching 
provided for MTS and WATS. Based on 
avilable information we believe these 
service categories result In a grouping 
together of those interstate service 
offerings for which the average cost per 
minute of using the local switch is 
approximately the same. In particular, 
use of switching equipment by FX/ 
CCSA open-end access. ENFIA A and 
ENFIA C services should fall within the 
first category of service while end office 
switching for MI’S, WATS and ENFIA B 
should fall within the second category. 

223. For computing 1984 access 
charges, -the costs associated with local 
dial switching equipment shall be 
allocated between the two service 
categories based on relative DEMs, after 
the toll weighting factors developed in 
the separations process have been 
applied to DEMs generated by services 
in the second service category.”To 
convert these allocations to monthly per 
minute charges, the revenue requirement 
for each service category shall be 
divided by that category's projected 
average conversation minutes.” For a 
given month, the local switching 
equipment charge levied upon a carrier 
providing a service (or services) 
included in that service category will be 
the product of that category's unit 
charge and the conversation minutes 
generated by the carrier's scrvice(s). 

224. In responses to our Second 
Supplemental Notice, some participants 
had suggested that the tentative plan be 
modified in order to incorporate peak 
and off-peak pricing in the prescribed 
access charges. (Consumers Union 
Reply, pp. 9-10; NT1A Reply, pp. 32-33), 
Such a modification would presumably 
be limited to the traffic sensitive 
components like the Local Switching 
element inasmuch as non-traffic 
sensitive costs do not Vary with usage. 
That suggestion warrants consideration 
as a long-run solution. However, we 


°W« recognise that the Joint Board deliberation - 
may result In development of new TWF* to be 
applied exclusively to ENFIA B service*. We 
anticipate that the scheme for allocating investment 
In TS local dial iwitching equipment w*prescribe 
here would be altered so that these new TWF* 
would be applied to ENFIA B DEM*. We believe, 
however, that It Is unrealistic to expect that 
development of such new TWF* could be complete-'i 
IxHure the end of the third quarter of 1963. The 
carriers require a reasonable time to develop and 
file their 1964 access charge* and we shall require 
time to review the*# filings For this reason, we 
conclude that 1904 access charge* should net reflect 
the development of any new TWF* for ENFIA B 
service*. 

M These average* shall be developed through 
traffic studies, with necessary Information being 
supplied by the interexchange carriers if the 
exchange carrier is annbte to obtain such 
information directly. 
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could not devise adequate rules for 
computing cost-based peak or off-peak 
access charges for this traffic sensitive 
plan from the information in this record. 
Therefore the rate structure, at least for 
1984 access charges, will reflect no 
discount for off-peak usage of traffic 
sensitive exchange facilities.** 

225 . It should be noted that the 
efficiency benefits of peak pricing flow 
from the use of peak pricing in end user 
rates. The use of peak pricing in a 
carrier’s carrier charge need not have 
any direct effect upon usage. 

Consistency between carrier’s carrier 
charges and end user rates would be 
desirable, but time of day pricing of 
access service compensation is not a 
condition precedent for time of day 
pricing of end user services. M I'S tariffs 
have established different rates for 
different times for a number of years 
even though the settlements formula for 
computing MTS access service 
compensation has never assigned 
different weights to different MTS 
minutes. 

2 Manual Switchboard Services 

228 . Category 1 central office 
equipment consists of investment in 
manual switchboards. Manual 
switchboards are used primarily in 
connection with MTS and WATS 
service. In reply comments to the 
Second Supplemental Notice, however, 
AT&T asserted that the OGC-ENF1A 
and FX-CCSA services should share in 
costs relating to manual switchboards 
providing information and intercept 
sm ices because both FX-CCSA open 
end access and OCC-ENFIA services 
also rely upon those operator services. 
AT*T indicated that directory and 
intercept switchboards can be identified 
without undue difficulty. Therefore, we 
propose to associate Category 1 
investment allocated to the interstate 
access with one of three access 
elements: (a) The Intercept element; (b) 
the Information element; and (c) the 
Operator Assistance element. 

227 . Intercept Element A local carrier 
provides Intercept services when it 
:auses a telephone call directed to an 
^proper telephone number to be 
^directed to an operator or a recording 
hat tells the caller why the call, as 
haled, could not be completed and if 
tossible, provides the correct number. 


* Wf intend shortly to establish a Joint Board 
P 41 will consider the need for changes to the 
v'pvrtrtions MamraJ that will allocate investment 
ir i between the jurisdictions bated on 

and off-peak uia of exchange facilities. When 
h-* Board hat completed it* work on this subject 
shall reconsider our decision concerning a peak/ 
•9 F*ak rate structure for traffic tmaitive access 
hiugc element!. 


By its nature, this service must be 
provided either to all interexchange 
carriers or to none. We believe that 
because all rely upon this service to 
assure successful completion of their 
customers' interexchange calls, all 
should share in the costs associated 
with its provision. There do not appear 
to be any cost or value differences with 
respect to the use of Intercept services 
that would warrant the application of 
any weighting factors to distinguish one 
intcrcxchange carrier's use from 
another’s. Therefore, we have decided to 
subject all interexchange carriers to a 
per minute Intercept charge that is 
computed by dividing costs allocable to 
this element by total conversation 
minutes for all switched or partially 
switched interstate services. 

228. Information Element As its name 
suggests. Information service is 
provided when, by dialing the proper 
service code or number, a customer is 
connected to an operator who will tell 
him the telephone number of another 
customer, provided that the latter's 
number is or will be listed in the 
telephone directory. Based upon AT&Tb 
Second Supplemental Notice Reply 
Comments we conclude that the costs 
associated with this service can be 
unbundled from those associated with 
the use of other Category 1 COE. We 
believe that these costs should be 
unbundled from other manual 
switchboard costs. At the present time 
directory information that is provided 
for long distance services is provided 
through transmission facilities of AT&T 
and its interexchange partners. These 
costs will accordingly be assessed upon 
those carriers unless other 
interexchange carriers establish 
connections with such directory 
assistance facilities.* 6 

229. Operator Assistance Element 
This element describes the remaining 
interstate operator services, primarily 
direct assistance in the completion of 
toll calls. To this element we allocate 
that investment in Category 1 COE not 
already allocated to either the Intercept 
or Information elements, as well as the 
indirect investment and expenses 
associated with this Category 1 
investment under our allocation rules. 
The costs associated with this element 
should be recovered through a non- 
discriminatory, usage-sensitive rate 
structure imposed only upon those 
interexchange carriers who in fact use 


•U that contingency arises. exchange carriers 
(hat provide the information service will be required 
to devise an appropriate method to apportion such 
costs among aU interexchange carriers that are 
connected with euch directory assistance 
switchboards. 


/ Rules and Regulations 


these interstate Operator Assistance 
services. 

B . Transport Charges 

230. As part of its access service, each 
local exchange carrier will provide 
transmission (and possibly) switching 
facilities to carry interstate switched 
traffic between an interexchange 
carrier’s facilities and the end office 
through which this traffic originates or 
terminates. This plant always includes 
some dedicated trunks or lines, which 
carry only that interexchange carrier’s 
traffic to a switch within the area served 
by the local carrier. *’ We refer to the 
element corresponding to this plant as 

- the "Dedicated Transport" element. If 
this exchange carrier switch is not the 
end office switch used to originate or 
terminate the interstate call, additional 
trunks, local office and local tandem 
switches will be required to complete 
the communications path between the 
originating (or terminating) end office 
and the interexchange carrier's facilities. 
We refer to the element corresponding 
to this plant as the "Common Transport" 
element.*• The cost associated with both 
Dedicated Transport and Common 
Transport will be recovered as part of 
the carrier's carrier charge for access to 
the local company's facilities needed to 
complete interstate communications.”* 

1. Dedicated Transport Element 

231. This element consists of the 
dedicated voice grade transmission 
facilities and the interface at which 
those facilities and the exchange 
carrier's switch are joined.* 0 For non- 


” In some cases, two exchange companies jointly 
might provide such a trunking service. 

••The procedures for computing changes for the 
Transport elements are described in H 00.111 and 
«*. 112 of the Rules. 

•We are not. however, Including any use of 
switching In a local dial (Category 0) switch in the 
Common Transport element. 

•The facilities Included tn this element and other 
elements are the subject of the Settlement 
Agreement between the Bell System companies and 
the OCCe that we accepted as s disposition of 
Docket 20090. See 52 FCC 2d TV (1075) That 
agreement established interim rates for the OCCs' 
use of certain Bell System facilities It also 
established procedures for revising such rates that 
are still in effect, tn particular, tt permitted a carrier- 
initiated Increase in the rates only on six months* 
notice to the OCCs. Id at 734-35. We predicated our 
acceptance of that agreement on our finding that 
"the responsibilities undertaken by the parties are 
in the public Interest because they expedite end 
further the implementation of established 
Commission policy." Id. st 732. If applied to the 
access tariffs which will replace the existing tertfls 
under which the BOCe provide dedicated transport 
facilities to the OCCs. such a notice requirement 
could prevent the timely Implementation of these 
eccess tariffs. We have not determined whether the 
agreement purports to establish a notice 
requirement under these circumstances Because we 
find such delay contrary to the public interest we 
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premium carriers, i.e. the OCCS, this 
element would correspond to what is 
now designated as rale element 1 in the 
ENFIA A tariff. To this element we 
allocate investment in the outside plant 
linking the carriers’ switching facilities 
as welt os any Category 8 and non¬ 
traffic sensitive Category 8 central office 
equipment used to provide trunk 
conditioning and signaling between the 
carriers switching facilities. 

232. USITA has suggested that the 
costs associated with this element be 
recovered through rale structures 
reflecting Vcapacity ordered.” A rate 
structure based on “capacity ordered” 
may bear little relationship to what is, in 
fact, provided. We believe that an 
interexchangc carrier should pay only 
for facilities it in fact receives. We can 
appreciate that in order to plan its 
network to assure the highest quality of 
service to all its customers a local 
carrier requires advance information of 
an interexchange carrier’s anticipated 
needs and demands upon the local 
system. We do not believe that this 
information bears any intrinsic 
relationship to the costs incurred in 
currently providing services to these 
carriers.* * 1 

233. We are requiring that the revenue 
requirement associated with the 
Dedicated Transport element be split 
into three parts on the basis of relative 
net investment in: (1) Interface 
arrangements; (2) voice grade 
transmission facilities; and (3) 
equipment used to provide conditioning 
for such transmission facilities. As a 
result the charge associated with the 
Dedicated Transport element will be the 
sum of a charge reflecting the costs of 
voice grade transmission facilities 
dedicated to an interexchange carrier’s 
use, a charge reflecting the costs of 
conditioning those facilities and a 
charge reflecting the costs of any 
additional central office equipment 
located at the boundury between those 
facilities and the local carrier’s switch to 
which they are joined. In requiring this 
unbundling of charges our aim is to 
assure that the charges imposed upon an 
interexchange carrier for its use of 
dedicated transport facilities reflect the 


are abrogating any contractual notice requirement 
of the Settlement Agreement that might be 
applicable. Any other provision of the agreement or 
the aubaequent ENFIA agreement that may be 
Inconsistent with tha Rules we are adopting will of 
courses cease to be effective when acceaa chargee 
become effective. The decision tn MCI 
TebecommuntcaUona Corp. v. FCC, 665 F 2d 1300 
(D C. Or. 1961) does not preclude us from 
abrogating provisions that are Inconsistent with our 
prescription of an acceaa charge plan. That decision 
related to carrier-initiated tariff charges. 

•• See Reply Comments of United States 
Independent Telephone Association. 


costs associated with the facilities 
provided to that carrier. ** 

234. Interface Arrangements. To this 
subelement we have allocated all 
investment in central office equipment 
used to provide interface arrangements. 
We have taken this step because we 
recognize that exchange carriers will be 
offering to interexchange carriers access 
arrangements that rely upon central 
office equipment to provide different 
signaling and other capabilities. We 
shall require that each exchange carrier 
establish In its access tariff a separate 
charge for each additional kind of 
interface arrangement it proposes to 
offer.* 1 

235. We shall require that each 
exchange carrier present a listing of 
subelements corresponding to all the 
interface arrangements it intends to 
offer. It is through these subelements 
that the carrier will recover the share of 
its projected revenue requirement for 
Dedicated Transport that our allocation 
rules have apportioned to interface 
arrangements. To provide carriers with 
sufficient flexibility to develop access 
charges reflecting the many kinds of 
interface arrangements they may choose 
to offer, we have refrained from 
prescribing rules specifying precisely 
how the charges associated with these 
subelements must be calculated. We do 
require, however, that differences in the 
charges for these interface arrangements 
reflect cost differences. 

238. Conditioning arrangements . The 
quality of voice communications over 
transmission facilities may be impaired 
by such factors as trunk loss, noise or 
echo. Alone or in combination, these 
factors may partially or sometimes 
completely obscure the information 
content of voice transmissions. 
Transmission facilities, however, may 
be conditioned to control these 


0 We believe that this is very similar to the 
refinements within this ret« element advoraiod by 
the Ad Hoc Committee end Southern Pacific in their 
comments submitted in reipons# to the Fourth 
Supplemental Notice . See Report on Access 
Charges attached to Comments on the Fourth 
Supplemental Notice filed by the Committee and 
Comments of Southern Pacific Communic* lions 
Company, Appendix R 

•Such arrangement might Include, for example, 
un K & M lead Interface, which I m 

A specific form of interface between e switching 
system end e trunk in which the signaling 
Information is transferred across the interface via 2- 
state voltage conditions on two leads, each with 
ground return, separate from the leads used for 
message information. The message and signaling 
Information are combined (and separated) by a 
signaling system appro prists for application to tha 
transmission facility. 

Engineering and Operations In the Bell System 
(1977) at 652. For a general discussion of common 
interface arrangements, see id nt 161-66. 364-103. 


parameters 04 in order to improve the 
quality of such transmissions. 

237. We shall require that each 
exchange carrier present a system of 
subelements corresponding to all the 
conditioning arrangements it intends to 
offer. Subelement charges will also be 
designed to recover the aggregate 
conditioning revenue requirement and 
charges for particular subelementa will 
be designed to reflect cost differences 
omong conditioning arrangements.** 

238. Transmission facilities . To this 
gubelement we allocate investment in 
all dedicated voice grade transmission 
facilities to be provided to 
interexchange carriers to complete their 
interstate or international 
communications service. These 
dedicated facilities are analogous to tht 
non-traffic sensitive subscriber line 
plant dedicated to an end user's use. 
Consequently, we shall require local 
telephone companies to recover the 
costs associated under our allocation 
rules with this subelcment through a flat 
monthly charge imposed upon each 
interexchange carrier receiving access 
through such facilities. The costs 
associated with Dedicated Transport 
facilities are a function of two 
parameters. The first is the distance 
between the interexchange carrier’s 
facilities and the “entry switch” through 
which that carrier’s traffic enters the 
exchange area. The second Is the 
number of voice grade channels 
provided to the Interexchange carrier. 
The latter we shall call "conversation 
capacity." We shall require that the 
monthly charge levied upon an 
interexchange carrier for voice grade 
facilities dedicated to its use shall be 
based upon the conversation capacity 
provided by these facilities and a 
distance factor. 

239. At this time all AT&T toll offices 
are linked to local offices through 4-wire 
or 4-wire equivalent voice grade 
facilities. At least some AT&T offices 
are collocated with end office switches 
Other interexchange carriers, however 
have never been allowed to collocate 
their switches with local telephone 
company switches. A strictly distance 
sensitive rate structure for dedicated 
transmission facilities would thus give 
AT&T an unfair competitive advantage 
Consequently, we shall require that for 


-See. tha family of ”W types” of 
conditioning offered in the Bell System's Facilities 
for Other Common Carrier Tariffs. 

* Association tariffs may contain excaptions for 
participating carriers that offer interface and 
conditioning arrangements that differ from any 

standard subclemeals In the association tariff. 
Similar exceptions will be permit lad for Special 
Access subelementa. 
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purposes of computing a monthly charge 
associated with this subelement, for on 
interexchange carrier other than AT&T 
the distance between the interexchange 
carrier's facility and the "entry switch" 
to which it is linked shall be deemed to 
be the minimum of the following; the 
airline distance between the entry 
switch and this interexchange carrier 
facility; and the airline distance 
between the entry switch and any AT&T 
toll twitch within 5 miles of the 
interexchange carrier's facility.•• 

240. We recognise that the costa of 
providing Dedicated Transport to a 
particular interexchange carrier also 
depend upon the transmission media 
selected to carry its traffic between its 
facilities and the "entry switch." A 
purely cost-based rate structure would 
tie the charges imposed on an 
interexchange carrier to this factor also. 
With all the permutations and 
combinations of transmission media 
possible, however, such a rate structure 
could easily become un work ably 
complicated. The rate structure we have 
adopted today, while not purely cost- 
based. avoids the administrative 
problems associated with such a rate 
structure and provides local exchange 
carriers with the incentive to use the 
most efficient means of transmitting 
traffic and the flexibility they need in 
planning their network. We believe that 
these advantages warrant this limited 
departure from cost-based pricing, at 
least during the first year in which 
access charges are in effect 

2. Common Transport Element 

241. To this element we allocate the 
investment in all outside plants used in 
whole or in part to transmit an 
interexchange carrier's switched traffic 
between the end office at which it 
originates or terminates and the 
transport facilities dedicated to that 
carrier's use. We also allocate some 


"Thit “five-mil*" requirement it tUnlit/ to one 
tmpoted In the MFJ upon toy BOC-taiti»!ed Uriff to 
reduce the competitive advantage AT&T enjoy* 
over other kitenexchange currier* became of the 
locttlon of kxm of its twrftcfcet The MFJ hat 
required that under tuch tariffs until Sep t ember 1. 
’•Wl. the charge for delivery or receipt of traffic of 
thr tame type between an end office and tech 
l! ‘^exchange carrier's facilities located within the 
'xchanje area (or any raaaonabte aafasonee) be 
equal per unit of traffic delivered or received for til 
•uch carrien. If the facilities of another 
i:Her r> chan ge carrier are located within S miles of 
•n A TIT data 4 switch, with respect to any and 
office served by that twitch, the OCC facility la to 
be considered within the tame euhione as the 
VTiT twitch. Tbit requirement applies even If ■ 
HOC uses different transmission and switching 
btciHtiet to serve AT&T and the other in tare* change 
'■-rnen; U exists to assure that the OCCt are aot 
ir 8*d more for traoamiaaion merely because 
ATlTt twitches are more advantageously located 
with respect to or Hnked to an end office. 


investment in intermediate switching 
facilities such as local tandem offices." 

242. The costs associated with this 
access element are both usage and 
distance sensitive. Consequently, we are 
prescribing a rate structure that is both 
usage and distance sensitive. The 
measure of usage shall be conversation 
minutes of use, while the measure of 
distance shall be the airline distance 
from "entry switch" to the end office at 
which a call originates or terminates. 

C. Other Chargee, 

1. Billing and Collection Services 

243. To this element we are allocating 
all the costa associated with a local 
carrier's providing billing and collection 
services to an interexebange carrier. In 
particular this would include investment 
in Category 4 central office equipment, 
automatic message recording equipment, 
and most of the revenue accounting 
expenses allocated to the interstate 
jurisdiction." 

244. The MF] would permit a BOC to 
restrict its offer of billing and collection 
services to only some interexchange 
carriers unless the BOC threatened to 
withhold service from a customer failing 
to pay charges levied by such 
intertexchange carriers.* 9 The MFJ docs 
require, however, that if a BOC offers 
billing and collection services to even 
one interexebange carrier, that the 
charge for this service must be in the 
BOC's access tariff. Only common 
carrier services can be tariffed. The 
hallmark of a common carrier service is 
that it is offered to all indifferently. See 
CCIA v. PCC, supra, slip op. at 25 . 
Consequently, to assure a result 
consistent with our powers under Title H 
of the Communications Act of 1934 . as 
amended, 47 U.S.C. 201 et seq and the 
intent of the MFJ, we shall require that 
an exchange carrier offering billing or 
collection or billing information services 
to one interexchange carrier must offer 
them to alL 

245. In contrast with our treatment of 
rates related to other access elements, 
the only restrictions we shall place upon 
a local carrier offering Billing and 
Collection services is that it not 
discriminate among carriers selecting 
these services. Any differences in 


" We note that the pUn w* adopt today for 
developing * cam* * cam* charge will 
accommodate »gc«m airang m nant! provided by the 
independent telephone exmpanie* and by the 
di vested BOC, ragardl#** of the shape of the local 
aota*a and traneport arm (LATA*) eUtmeteiy 
approved by the coart In Dotted State* v. W catena 
Electric Company. DJXC Chril Action No *2-0182. 

"Computation of charge* for thin *fcmeot t* 
described tn ft 08 114 of the Rule*. 

"In the later caae the MFJ does raqalre the BOC 
to offer billing and co O e cti o n *ervfca* to *H 


charges levied for these services musl 
be cost justified. 

2. Special Access 

246. Special Access includes a variety 
of services and facilities that we have 
decided to include in our system of 
access charges in order to ensure that 
tariffed access charges of ail exchange 
carriers encompass services and 
facilities that the divested BOCs wifi be 
offering pursuant to tariffed access 
charges.*" If the MFJ did not exist we 
would probably exclude these facilities 
from the access charge scheme and 
classify them as "interexchange" for this 
purpose. Most services that use these 
facilities—such as program 
transmission, telex, etc.—are not dose 
substitutes for MTS and changes in 
existing rate structures would not be 
required in order to eliminate 
discrimination or preferences among 
MTS and services that are dose 
substitutes for MTS. 

247. The Special Access category also 
includes a portion of interstate or 
international private lines that terminate 
in u PBX or similar equipment and 
interstate WATS lines. We limit the 
Dedicated Access Line element to the 
portion of those lines on the customer 
side of an end office in order to create a 
Dedicated Access Line element that is 
analogous to the Common line element 
We use the demarcation in order to 
establish parity for comparable 
elements. A portion of such private lines 
and a portion of some WATS access 
lines that are not included in the 
Dedicated Access Line element are 
induded in access service for purposes 
of the MFJ. We are assigning those 
portions of those lines to Special Access 
in order to make access changes for all 
carriers correspond with the BOC 
access charges. 

246. Although we have described 
Special Access as an element for cost 
allocation purposes, the Special Assess 
category in fact encompasses a number 
of elements that must be priced 
separately. The same charges could not 
be applied to video "lines", telex lines 
and pieces of WATS access lines 
without creating unlawful preferences. 
Such facilities have very different cost 
characteristics and are used for very 
different purposes. 

249. We have not attempted to 
provide guidelines for apportioning the 
Special Access revenue requirement 
among the rate elements or subelements 
within that category and we have not 
described the subelements that should 


•"Computation of chars** for thla clement t* 
described In | SB113 of the Role*. 
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be used. This proceeding was not 
designed to develop criteria for 
designating such subelements or for 
apportioning costs among appropriate 
subelements and the record in this 
docket does not contain much 
information that would be useful for 
those purposes. Such questions have 
been or will be addressed in other 
Commission proceedings. 101 We are 
accordingly directing exchange carriers 
to establish subelements and methods 
for computing subelement charges that 
are consistent with applicable 
Commission rules and decisions. 

V. Computation of Access Charges 

250. In order to compute a charge for 
an access element it will generally be 
necessary to compute a revenue 
requirement for that element. Under the 
rate base—rate of return method of 
ratemaking costs or revenue 
requirements consist of two 
components. The return component is 
computed by multiplying the rate base 
or investment by an allowed rate of 
return. The expense component covers 
the carrier's allowable operating * 

^expenses. 

251. We have decided that the usual 
rate base—rate of return method should 
be used to compute access charges for 
each element except Billing and 
Collection. We are not imposing any 
constraint upon the return carriers may 
earn for that service because local 
exchange carriers do not possess 
sufficient market power with respect to 
that service to warrant a rate of return 
prescription. If the local exchange 
carriers establish excessive Billing and 
Collection charges, the interexchange 
carriers can. and undoubtedly will, do 
their own billing and collection. 

A. Rate of Return 

252. We will require the exchange 
carriers to compute charges for all the 
other access elements that are targeted 
to earn the same return. We are nob 
however, specifying a prescribed return 
in the text of the access charge rules. 
Such prescriptions necessarily must be 
revised from time to time in ad hoc 
proceedings that are designed for that 
purpose. It would not be appropriate to 
effect changes in a prescribed rate of 
return through amendments to the rules. 
We are, however, requiring exchange 
carriers to use the currently authorized 
rate of return to compute access charges 
until that prescription is superseded by 
further order of this Commission. 

253. We have already prescribed a 
rate of return of 12.75% for AT&T 


m See A T&TPrivuitt Lin* Rate Structure and 
Volume Discount Practice t. 74 PCC 2d 226 (1979). 


interstate operations. This targeted rate 
was established after consideration of 
all AT&T interstate capital costs, 
including capital costs associated with 
the provision of access service. 

Although that prescription has not been 
imposed directly upon other telephone 
companies, the existing partnership 
interstate settlements arrangement has 
been designed to enable every telephone 
company to realize the same achieved 
rate of return that AT&T realizes on 
interstate operations. Thus, the use of 
any rate of return other than 12.75% for 
the purpose of targeting access charges 
for BOCs or independent telephone 
companies would be a departure from 
the status quo. 

254. Although the Second 
Supplemental Notice did propose to use 
the AT&T authorized rate of return for 
purposes of targeting access charges, the 
Fourth Supplemental Notice invited 
comment on the desirability of 
prescribing a different return inasmuch 
08 BOC costs of capital may diverge 
from AT&T costs of capital after 
divestiture. ,w Most participants who 
have discussed this subject have 
suggested that the 12.75% return be used 
for the initial access charges. No 
evidence has been developed in this 
record that would enable us to predict 
any future divergence in AT&T and BOC 
costs of capital. Therefore, we will 
require that a 12.75% return be used to 
target access charges of any exchange 
carrier and interexchange services of 
AT&T until a different authorized rate of 
return is established in subsequent 
proceedings. We may or may not 
conduct separate proceedings to 
consider any future revisions in the 
prescribed rate of return for access and 
interexchange services. 

A Identification of Access Costs 

255. Several steps are necessary to 
identify the investment and expense 
that is attributable to a particular access 
element. Investment and expenses 
relating to telephone operations must be 
segregated from other investment and 
expense. Interstate telephone operations 
investment and expense must be 
segregated from intrastate investment 


•"The Fourth Supplemental Notice also 
suggested that returns allowed by state 
commission* might be used tf acoetft charge* are 
disaggregated on a atate-by-atate basis. The 
Executive Agencies of the United State* 
recommended that procedure 1 Comment*, p. IS), but 
Southern New England Telephone Company said 
(Comment*, p 12) that It would probably be 
‘'Inappropriate** to uae a state rate of return for any 
interstate service. Inasmuch as we have decided 
that such disaggregation would not be appropriate, 
there is no reason to give further consideration to 
that approach. Any nationwide charges necessarily 
must be based upon a nationwide rate of return. 


and expense. The access charge or 
exchange plant portion of interstate 
investment and expense must be 
segregated from other interstate 
investment and expense. The access 
portion must be allocated among the 
access elements. 

256. Carriers are already obliged to 
perform the first two steps in order to 
compute revenue requirements for 
interstate services. This Commission has 
provided guidance for the identification 
of regulated service costs through 
accounting rules and decisions in tariff 
proceedings. We have also prescribed 
rules for the separation of investment 
and expense between the interstate and 
intrastate jurisdictions. Those rules are 
contained in the Separations Manual 
that has been incorporated as Part 67 of 
our Rules, 47 CFR Part 67. The telephone 
companies have developed detailed and 
elaborate procedures to implement the 
separations rules. 

257. The tentative plan described in 
the Second Supplemental Notice would 
have used the division of revenue or 
"DR” procedure that AT&T developed to 
implement the Separations Manual in 
order to determine interstate investment 
and expense for the computation of 
access charges. Several comments that 
were filed in response to that Notice 
questioned the wisdom or propriety of 
using the DR procedures for that 
purpose. MCI noted that there is no 
single fixed document describing Bell 
System DR procedures that could be 
incorporated by reference in access 
charge computation rules. MCI observed 
that the 11-volume DR Manual is revised 
monthly and does not contain a 
complete description of the procedures 
used to separate interstate and 
intrastate costs. In its Second 
Supplemental Notice comments. MCI 
said (p. 55): 

The operative steps are actually token by a 
computer located in Atlanta referred to as 
ISIS. AT&T has informally advised MCI that 
the programming for ISIS was developed 
sequentially over a period of many years and 
that there is no complete set of program 
inputs in existence. 

258. Inasmuch as there is no fixed set 
of DR procedures we could not 
incorporate the DR procedures in access 
charge rules even if we could warrant 
that the DR procedures have produced 
accurate results in the past. Moreover, 
we are not in a position to give such a 
warranty. The SBS Second 
Supplemental Notice comments 
observed (p. 48) that the 11-volume DR 
Manual implements a 96-page 
Separations Manual. SBS implied that 
some errors of interpretation must have 
been introduced into the separations 
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implementation process in the course of 
amplifying the prescribed rules. 
Although our staff does monitor these 
processes, this Commission has not 
formally addressed the myriad of 
interpretation questions that are lurking 
within the separations implementation 
process. 

259. USTS filed a petition for 
evidentiary hearing that was based in 
large part upon its contention that an 
evidentiary hearing would be required 
to compile a record that would enable 
us to prescribe any separations 
implementation procedures. We agree 
that an evidentiary hearing may be 
necessary to prescribe separations 
implementation procedures. We have, 
however, concluded that it will not be 
necessary to prescribe such procedures 
in order to prescribe rules for the 
computation of access charges. We are 
adopting rules for the computation of 
access charge revenue requirements that 
are based upon the premise that 
investment and expense attributable to 
regulated interstate operations has 
already been identified. We can proceed 
on that assumption without sanctioning 
separations implementation procedures 
that may be questionable or foreclosing 
interested persons from raising 
questions with respect to the accuracy 
of the underlying data when access 
service tariffs are filed. 

260. We recognize that the information 
filed pursuant to Rule S 61.38 may not at 
present be sufficient to enable this 
Commission or affected persons to 
identify all questions with respect to the 
accuracy of interstate costs that might 
be raised in a tariff proceeding. We 
have, however, decided that we should 
not delay the adoption of access charge 
rules to resolve data problems that are 
not unique to access charges. Any errors 
in the separations implementation 
process affect all state and federal 
tariffs for services offered by telephone 
companies. Proceedings other than this 
docket can and wiQ be used to make 
separations implementation more visible 
to regulators and all affected persons. 

261. The allocation rules we are 
adopting do establish procedures for 
segregating access investment and 
expense from other interstate 
investment and expense and procedures 
for apportioning the accesa investment 
and expense among access elements. 

We have generally used the term 
"interexchange category" to describe 
investment etc., that is not apportioned 
to any access element. For convenience. 


“The exchange plant Joint Board ha* invited 
comment* upon a propoaai that may serve that 
purpose. See fowl Board Order, supra. 47 FR at 

smsol 


we have combined apportionments 
between interexchange and access and 
apportionments among access elements 
in a single set of rules. We have 
included the Billing and Collection 
element in that apportionment scheme 
even though our rules do not require the 
computation of a revenue requirement 
for that element because it is necessary 
to apportion costs to that element in 
order to identify the costs that are 
attributable to the other elements. 

262. The plan we have adopted lor the 
allocation of certain non-traffic sensitive 
costs between end user and carrier • 
carrier charges requires a further step in 
order to compute charges for the End 
User Common Line and Carrier Common 
Line elements. The combined charges 
for those elements will be designed to 
recover a revenue requirement for the 
provision of common lines. Subpart F 
describes the procedure for segregating 
that revenue requirement among those 
elements. We have described the 
combined revenue requirement for those 
elements as the Common Line element 
in the investment and expense 
allocation rules.*•* 

C. Apportionment of Investment 

263. Investment can be described as 
direct investment or indirect investment 
The direct investment includes the 
facilities and equipment such as 
terminals. Lines and switches that are 
actually used in the telephone 
operations. Indirect investment includes 
land, buildings, vehicles, office furniture, 
etc. 

264. The allocation of direct 
investment is generally determined by 
the nature of the access elements we 
have described in Paris III and IV of this 
Report and Order. The elements 
encompass functions that usually 
correspond to particular categories of 
facilities and equipment. %m For 
example, the Intercept element 
encompasses the switching facilities and 
operator services that perform the 
intercept function and the portion of 
manual switchboard facilities that are 
used for that purpose are assigned to the 
Intercept element. 

266. The direct investment allocation 
rules (| 89.308-80.306) relate the 
description of access elements in Parts 
Ill and IV to the plant categories that 
have traditionally been used for 


Total rmooa requirements lor tome other 
element* such m Local Switching, Dedicated 
Transport and Special A ceres will elao have to be 
segregated to compute anbelement charge*. 

m lf) view of the function*] nature of the access 
charge element*, the rule* for apportionment of 
direct investment in subpart D roentielly define 
each access dement except the End User Common 
Line and rmrrimr (ximmim LtlM rJjnuwU 


separations purposes. The Separation 
Manual describes three major categories 
of direct investment—station equipment 
outside plant or OSP and central office 
equipment or COE. 

266. Station equipment consists 
primarily of equipment included in 
Account 231 (station apparatus). 232 
(station connections) and 234 (large 
PBXs). All such equipment is normally 
described as non traffic sensitive plant. 
Some station equipment is used 
exclusively in connection with Special 
Access or Pay Telephone services and is 
assigned to those access elements. Some 
station equipment is used by the 
telephone companies in their own 
operations and should be viewed as 
indirect investment that is not directly 
associated with any accesa element. 

That investment will be apportioned in 
the same manner as furniture, office 
equipment vehicles, etc. 

267. Most of the station equipment is 
used in conjunction with common lines, 
but this same equipment is often used in 
connection with WATS access lines or 
private lines. Whenever a private line 
terminates in a PBX. the PBX. the 
terminals and the inside wiring between 
the terminals and the PBX are used to 
originate or terminate calls that are 
transmitted over the private line. 
Therefore, this category must be 
apportioned between the Common Line 
element and the Dedicated Access Line 
element. We have decided to use an 
equivalent line concept that ia similar to 
the Mixed 1 proposal for that purpose. 
The total number of common or local 
exchange subscriber lines will be 
multiplied by the applicable interstate 
separations factor to determine the 
Common Line element line count that 
will be used for purposes of that 
apportionment. 

268. The Joint Board in Docket 80-288 
is considering a new formula in order to 
replicate the results that would be 
produced by the present transitional 
plan for the elimination of CPE from the 
interstate rate base in an environment in 
which some local exchange telephone 
companies may not own any CPE. We 
have generally described such an 
interstate apportionment as surrogate 
CPE in the access charge rules. 

Inasmuch as any surrogate CPE 
investment or expense is indirectly 
attributable to the use of CPE. surrogate 
CPE will b e app ortioned in the same 
manner as CPE investment or expenses 
if we adopt such a transitional 
separations factor. 

289. The apportionment of Outside 
Plant or OSP reflects the basic scheme 
of the access charge plan. The rules use 
the term "Customer OSP" to describe 
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tines that are included In our NTS plan 
and comparable portions of Special 
Access lines. That category does not 
include any line that connects an 
Interexchange carrier or an enhanced 
service provider with the local exchange 
•witch- The Customer OSP lines in use 
will, or course, be assigned to the 
Common Line. Pay Telephone. 

Dedicated Access Line or Special 
Access elements. An equivalent line 
apportionment will be used to apportion 
the unused voice grade lines among 
those elements. 

270. The present separations formula 
includes common lines and WATS 
access lines in the same category for 
purposes of determining interstate 
investment. If we elect to retain that 
approach in the separations proceeding, 
an adjustment will be necessary in the 
apportionment between the Dedicated 
Access Line and Common Line elements 
in order to assign an amount to the 
Dedicated Access Line element that 
reflects unseparated investment in 
interstate WATS access lines. The 
access charge rules describe such a 
contingent adjustment 

271. OSP that is not classified as 
Customer OSP must be apportioned 
between access elements and the 
interexchange category. The MFJ 
demarcation points will be used for that 
purpose in order to produce traffic 
sensitive access elements for the 
independent telephone companies and 
the undivested BOCs that will be 
comparable to the access elements of 
the divested BOCs. 

272. The remaining OSP will be 
apportioned between Special Access 
and the Transport elements. Special 
Access not only includes the portion of 
lines or trunks used for special services 
such as telex and video that are not 
located on the customer side of the end 
office, but also includes comparable 
portions of lines or trunks that are used 
for the “Dedicated Access Line” 
services. W f e have used this 
demarcation in order to produce charges 
for a Dedicated Access Line element 
that are comparable to the NTS common 
line charges. 

273. The Transport elements 
encompass the tninks between the end 
office and the interexchange facility. 
These may include exchange trunks 
between Class 5 offices or Class 5 
offices and tandem offices. The 
assignment to Dedicated Transport or 
Common Transport is. of course, 
determined by the definition of those 
elements that is described in Part IV. If 
the line or trunk is used exclusively for 
interexchange services of a particular 
interexchange carrier it is assigned to 
Dedicated Transport. Other lines or 


trunks that are classified as Transport 
facilities are assigned to the Common 
Transport element. 

274. The description of traffic 
sensitive elements in Part IV of this 
Report and Order necessarily 
determines the apportionment of Central 
Office Equipment that is included in 
COE Categories 1 and 0 in the present 
Separations Manual. COE 1 equipment 
will be apportioned among the Intercept. 
Information and Operator Assistance 
elements. COE 6 equipment will be 
apportioned between the Line 
Termination and Local Switching 
elements. 

275. Inasmuch as the Transport 
elements encompass facilities between 
the end office switch and the 
interexchange switch, tandem switch 
investment (COE Category 2) and any 
portion of COE Category 3 investment 
that is classified as exchange 
investment for purposes of the MFJ will 
be included in the Common Transport 
element. We are not. however, assigning 
any COE 6 investment to Common 
Transport when an interexchange 
transmission is routed through more 
than one local dial switch at the 
originating or terminating end The 
apportionment formula for COE 0 
investment has been designed to take 
such usage into account. 

270. The Separations Manual 
classifies Automatic Message Recording 
Equipment as COE Category 4. 

Inasmuch as information recorded by 
such equipment is used primarily for 
billing purposes that investment will be 
assigned to the Billing and Collection 
element. 

277. Although COE Category 5 is 
described as Other Toll Dial Switching 
Equipment, it Includes equipment ”used 
primarily for operator dialed toll • • • 
traffic.” Any Category 5 equipment that 
may be classified as exchange for MFJ 
purposes will accordingly be assigned to 
the Operator Assistance element. 
Category 5 equipment that is not 
exchange equipment for MFJ purposes 
will, of course, be assigned to the 
interexchange category. 

278. COE Category 7 includes the type 
of switching equipment that is used for 
services we have described as Special 
Access. Such investment will 
accordingly be assigned to Special 
Access unless it would be classified as 
interexchange for MFJ purposes. 

279. The circuit equipment that is 
included in the COE 8 category will be 
assigned or allocated in the same* 
manner as the associated OSP. 

280. The Second Supplemental Notice 
proposed to use factors in the 1978 
AT&T FDC 7 Central Submission for 
purposes of apportioning indirect 


Investment and expenses. 77 FCC 2d at 
243. Upon further reflection we have 
concluded that we should not use those 
factors for this purpose. Those factors 
were developed for an analogous but 
somewhat different allocation purpose 
and would accordingly have to be 
modified to fit our access charge plan. 10 * 
Even if each factor could be adapted, it 
would not be desirable to use a cost 
allocation methodology that employs 
such a large number of different factors. 
Both BOC and independent telephone 
company data must be used to compute 
access charges. Some limitation must be 
placed upon the number of different 
categories that are used in order to enable 
independents to develop or provide data 
for the computation of access charges 
and the computation of distributions 
from any access charge revenue pools. 
We have accordingly used indirect 
investment and expense categories that 
are more aggregated than either the 1978 
Central Submission categories or the 
categories described in the appendix to 
the AT&T Second Supplemental Notice 
comments. 

261. Land and building investment 
represents the bulk of the indirect 
investment. We have accordingly 
concluded that we can strike an 
appropriate balance between excessive 
disaggregation and excessive 
aggregation by apportioning sub¬ 
categories of Land and Building 
investment in a particularized manner 
and apportioning all other indirect 
investment on the basis of the 
apportionment of combined direct 
investment and land and building 
Investment 

282. We hove decided to use the space 
categories in the Separations Manual 
for purposes of apportioning building 
investment This should not impose an 
undue burden on the carriers because 
such investment has already been 
assigned to those categories in order to 
identify the interstate investment. Many 
of the space categories are closely 
related to equipment categories that we 
are using for purposes of apportioning 
the direct investment. 

283. The Separations Manual divides 
Space Category 1 (Operating Room and 
Central Office Equipment Space) into 
three subcategories—Manual 
Switchboard, Circuit equipment, and 
Dial switching—that do correspond with 
identifiable equipment categories. Each 
of those categories will be apportioned 


Categories ervd factors that wars subsequently 
adopted In the /CAM would aleo have to be adapted 
because they were designed for four service 
categories that are quite different from the 
functional access categories described in thie 
Report and Order. 
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in the same proportions as the 
associated COE. Space Categories 2 and 
3 also consist primarily of operator 
space and will be apportioned in the 
same proportions an manual 
switchboard investment 

284. Space Categories 4. 6 and 9 
(Commercial Office. Revenue 
Accounting and General Office) are 
associated with major expense 
categories and will be apportioned in 
the same manner as combined expense 
in each such category. 

285. Space Categories 5. 8 and 11 
describe investment that is not related 
to any access service. Such investment 
will accordingly be assigned to the 
interexchange category. 

286. Space Category 7 includes garage 
and storeroom space. Inasmuch as 
equipment that would be contained in 
such space is likely to be used primarily 
for OSP installation and repair that 
investment will be apportioned in the 
same proportions as combined OSP 
investment. 

287. Space Category 10 investment 
(Antenna Support) will necessarily be 
apportioned in the some proportions us 
the antenna supported. 

288. Most land investment can and 
will be apportioned in the same manner 
as the buildings that occupy the land. 
Storage space is likely to be used In the 
same manner as garage and storage 
space in buildings and will accordingly 
be apportioned in accordance with the 
same formula. Land other than storage 
space that is not occupied by a building 
obviously cannot be related to any 
particular category. Such investment 
will be apportioned in the same 
proportions as combined land 
investment in the other land categories. 

D. Apportionment of Expenses 

289. Expenses can also be classified 
as direct or indirect expenses. Certain 
expenses such as depreciation and 
maintenance can be directly associated 
with particular tangible investments in 
buildings, facilities and equipment. Such 
expense will be apportioned in the same 
manner as the associated investment. 
Property taxes can also be associated 
with a particular investment and will be 
apportioned in the same manner. 

290. We have concluded that rental 
payments for the use of a switch or a 
building, etc., should be apportioned in 
the same manner that investment would 
have been apportioned if the carrier 
owned the equipment or the facility. 
Therefore, we are also describing such 
rental payments as direct expense. 

291. Indirect expense includes taxes 
and certain hypothetical taxes that are 
treated as expenses for ratemaking 
purposes as well as the expenses in the 


600 series of accounts. We have 
departed somewhat from the 
separations methodology for 
apportioning income taxes because that 
methodology includes some steps that 
appear to be unnecessary when charges 
for almost all the relevant categories are 
to be targeted to earn the same rate of 
return. 107 inasmuch as the income taxes 
are taxes upon profits and the profits 
will be directly related to net 
investment, such tax expense will be 
apportioned upon the basis of relative 
net investment. 

292. Hypothetical tax expenses, such 
as expense related to investment tax 
credits that are claimed for tax 
purposes, are associated with particular 
investments. Such expenses and related 
credits will accordingly be attributed to 
the associated investment and 
apportioned in the same manner as such 
associated investment. 

293. Traffic expenses consist primarily 
of operator activities and will 
accordingly be apportioned among the 
three operator elements In the same 
proportions as th COE 1 investment. 

294. A substantial portion of 
Commercial Expenses are generated by 
sales and advertising activities that 
should be excluded from access charges 
because there is no reason to anticipate 
that the local exchange carriers will 
have any reason to advertise exchange 
access services. We have accordingly 
assigned expenses in Accounts 642 and 
643 to the interexchange category. 

295. Commercial expense also 
includes Connecting Company 
Relations, Local Commercial expense, 
Public Telephone Commissions. 

Directory expenses and other 
commercial expenses. The public 
telephone commissions are obviously 
attributable to the Pay Telephone 
element and the directory expenses are 
obviously attributable to the information 
element. Local Commercial expense 
consists primarily of billing and 
collection activities and will accordingly 
be assigned to the Billing and Collection 
element. 

296. At the present time a substantial 
portion of Connecting Company 
Relations expense is attributable to the 
administration of the settlements 
process. That process will be replaced In 
large part by access charges. Companies 
will still incur expenses in connection 
with the computation of access charges 
and the computation of distributions 
from access charge revenue pools. We 


wt The separations methodology computet 
taxable income separately for interstate end 
intrattale service* and uses that ratio to apportion 
tax expense. That step appears to be necessary for 
separations purposes because state and federal 
regulators authorize different returns. 


have, however, decided to classify the 
access charge expenses as revenue 
accounting expenses for purposes of this 
expense apportionment. Inasmuch as 
most of the expenses that will remain in 
the Connecting Company Relations 
category will be attributable to 
interexchange settlements, the 
Connecting Company Relations expense 
will be assigned to the interexchange 
category. 

297. The remaining commercial 
expenses cannot readily be attributed to 
any category or element. Those 
expenses will be apportioned in the 
same proportions as the combined 
commercial expenses that have been 
directly assigned to an access element 
or the interexchange category. 

298. Revenue accounting expenses 
that are not attributable to access 
charges will be assigned to the Billing 
and Collection element because such 
expenses are generated primarily by 
such activities. We have also 
established a formula for the allocation 
of access charge revenue accounting 
expenses among access charge 
elements. Most of those expenses will 
be allocated to end user access elements 
because the billing and collection of end 
user charges is likely to generate greater 
expense. 

299. JThe Big 4 Wage Factor from the 
Separations Manual will be used to 
apportion certain expenses such as 
social security taxes and pensions that 
are closely related to wage expenses. 

The Big 4 Wage Factor is based upon the 
wage portion of maintenance, traffic, 
commercial and revenue accounting 
expenses. 

300. The Separations Manual also 
uses the Big 4 Wage Factor to apportion 
general office expenses other than 
engineering expenses. We have 
concluded that it would be appropriate 
to use the same factor for this purpose. 
Inasmuch as engineering expense is 
related to the equipment and facilities 
that are used in telephone operations, 
we have decided to apportion that 
expense on the basis of the 
apportionment of the combined direct 
investment. 

301. Although the existing license 
contracts between AT&T and the BOCs 
will be terminated before access charges 
become effective, it will still be 
necessary to apportion this type of 
expense because some independents 
have similar arrangements and the BOC 
central organization will probably 
perform some services that AT&T 
General Departments have performed in 
the past. We believe expenses for 
services that are performed by an 
affiliated company should be 
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apportioned in the same manner as 
expenses for services that a company 
performs for itself. We are accordingly 
requiring that license contract expense 
be apportioned in that manner. 

302. Expenses and income charges 
and credits that are not included in one 
of the specific categories described in 
the rules will be apportioned on an 
aggregate basis. The Other Investment 
factor for indirect investment that is not 
land and building investment will be 
used for that purpose. 

VI. Levels of Aggregation 

A. Prior Proposals 

303. The tentative plan described in 
the Second Supplemental Notice 
proposed nationally averaged carrier's 
carrier access charges and the creation 
of an access charge revenue pool. 
Uniform charges necessarily require 
revenue pooling because different 
exchange carriers have different costs. 
Some carriers would be 
overcompensated and others would be 
deprived of a compensatory return if 
each carrier kept the proceeds from 
access charges that are computed to 
reflect the average costs of all carriers. 

304. The Second Supplemental Notice 
said that distributions from an access 
charge revenue pool would reallocate 
total access charge revenues "among the 
exchange carriers in order to enable 
each exchange carrier to receive its 
interstate exchange plant costs and a 
share of the residue that reflects its pro 
rata share of the interstate exchange 
plant investment." 77 FCC 2d at 233. 

305. Some comments that were filed in 
response to the Second Supplemental 
Notice observed that we did not specify 
whether distributions taken from a pool 
would be based upon the authorized or 
the achieved rate of return. We always 
contemplated that any pool distributions 
would be based upon an achieved return 
although the charges would, of course, 
be designed to produce revenues that 
are equal to the authorized revenue 
requirement. 

306. The Fourth Supplemental Notice 
invited comments upon the desirability 
and feasibility of some alternatives to 
nationwide uniform charges. One of 
those alternatives—separate access 
charges on a state-by-state basis— 
would have required revenue pooling. 
The other two alternatives—a separate 
schedule for a limited number of classes 
of exchange carriers or a separate 
schedule for a limited number of classes 
of exchanges—would not require 
revenue pooling. 

307. All four alternatives were based 
upon the assumption that all exchange 
carriers would be participating in 


common tariff arrangements. We 
assumed that this would be the case 
because none of the telephone company 
commenU that were filed in response to 
the Second Supplemental Notice 
expressed a desire to opt out of such 
arrangements. Inasmuch as some 
telephone company comments that were 
filed in response to the Fourth 
Supplemental Notice do express such a 
desire, the advantages or disadvantages 
of the alternatives described in that 
Notice may be academic unless we 
conclude that we can and should compel 
unwilling carriers to participate in 
common tariff arrangements. 

B. Compulsory Common Tariffs 

30& Most comments that discuss the 
advantages and disadvantages of 
common tariff arrangements apparently 
assume that this Commission does have 
discretion to require averaging or 
deaveraging, but a few participants have 
raised questions with respect to the 
scope of our discretion. Some carriers 
who do not desire to join in common 
tariff arrangements apparently believe 
that any carrier has an absolute right to 
establish its own rates based on its own 
costs. l0f Other participants who state 
that averaging is essential to achieve 
Communications Act goals contend, or 
at least imply, that it would be unlawful 
for us to permit any carrier to withdraw 
from averaged common tariff 
arrangements. 

309. No provision of the 
Communications Act explicity supports 
either position. That Act does not 
expressly require averaged rates and it 
does not confer any express right to 
deaverage. Neither this Commission nor 
the courts have been required to 
determine whether a carrier has a right 
to establish separate charges because 
no carrier has ever attempted to 
withdraw completely from the uniform 
MTS rate structure. ,0# 

310. We believe that our general 
powers under Section 4(i) of the Act. 47 
U.S.C 154(i). are sufficient to enable this 
Commission to compel carriers to 
participate in common tariff 
arrangements if we find that such 


'“Sc* especially Rochester Telephone 
Corporation Reply, p, 14. 

•“Rochester Telephone dies American 
Telephone and Telegraph Company r. FCC 4S7 P. 

2d 854 (2d dr. 1973) and MCI Telecommunication* 
Carp. r. FCC 551 P. 2d 356. 375 (OC Of.), cert 
dented 434 U S 1040 (1977). to support Its claim that 
It has an absolute right to file its own tarilts. Neither 
case Involved any question with respect to separate 
or common tariff*. Moreover, the general language 
with respect to carrier's rights related to revisions of 
carrier •Initialed tariffs that had never been found to 
be unlawful. Those courts were not describing the 
scope of the remedial powers we may exercise after 
we hive found that the entire telephone industry 
has been maintaining an unlawful rate structure. 


arrangements are necessary to 
accomplish Communications Act goals. 
Section 4(i) provides: 

The Commission may perform any and all 
acta, make such rules and regulations, and 
issue such orders, not Inconsistent with this 
Act. as may be necessary in the execution of 
its functions.* *• 

311. A rule that requires a common 
tariff arrangement would not conflict 
with any express provision of the Act A 
rule that makes participation in such 
arrangements voluntary also would not 
conflict with any express provision of 
the Act Therefore, we do not have 
discretion to compel, or to refrain from 
compelling, participation in a common 
tariff arrangement. 

312. We believe that our power to 
compel participation in such 
arrangements should be used sparingly. 
A carrier should not be prohibited from 
"pursuing a course that its management 
believes to be in its best interests unless 
the public interest requires such a 
prohibition. A carrier obviously should 
not be precluded from filing separate 
access charge tariffs that reflect the 
costs of that carrier if such a prohibition 
would produce results that are less 
consistent with Communications Act 
goals than results that the filing of a 
separate tariff would produce. 

313. In view of these conclusions we 
have decided that the advantages and 
disadvantages of mandatory common 
tariff arrangements should be examined 
separately for different groups of access 
elements. We have reached different 
conclusions for different groups. 

314. The Carrier Common Line 
element was designed in part to mitigate 
the effects that unlimited deaveroging 
would produce. Therefore, we believe it 
is essential to recover those charges 
through interexchange carrier 
assessments that are computed on a 
uniform nationwide basis and to create 
a pool arrangement for the distribution 
of such revenues. Our purpose would be 
frustrated if some exchange carriers 
recovered the carrier’s carrier portion of 
the Common Line revenue requirement 
directly from the interexchange carrier. 
Such a practice could lead to a 
deaveraging of MTS and other switched 
service rates that would reflect cost 
differences among carriers. This would 
impose burdens upon the customer of 
high cost or high SPF carriers that the 
Carrier Common Line charge was 
designed to avoid. 


‘“Thou© power* have been conitmed very 
broadly in the past. See. e.g~ US v. Southwest 
Coble Co . 382 U S, 197 (1908); National 
Broadcasting Co. v. US. 319 US. 190 (1943). 
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315. A common tariff arrangement is 
also necessary at this time because a 
large portion of the Carrier Common 
Line revenue requirement will be 
recovered through the premium access 
assessment during the early years of the 
transition. Differences in the quality of 
interconnection will vary from place to 
place and from month to month during 
the transition period. Any effort to 
measure premium value in a particular 
exchange in a particular month would 
create significant administrative 
burdens for ail carriers and for this 
Commission. We have decided thut it 
would be preferable to compute an 
annual premium on a national basis that 
reflects our be9t estimate of the 
premium access that will exist during a 
particular year. It may be impossible to 
compute a premium access charge in 
any other manner. 

316. The considerations that require a 
uniform nationwide charge for the 
currier's carrier portion do not apply to 
the end user portion of the Common Line 
revenue requirement. Premium access is 
not a factor and separate tariffs for the 
end user portion need not impose 
hardships in high cost or high SPF 
areas. 111 There is accordingly no reason 
to preclude a carrier from devising its 
own charges if it wishes to do so. 

317. Moreover, a compulsory common 
tariff arrangement for that element 
would not only be unnecessary, but 
would also be undesirable. We have 
designed transitional rules for End User 
Common Line charges that give carriers 
considerable discretion in designing a 
transition to flat rates for ail end users. 
Flexibility is desirable because different 
approaches are likely to be appropriate 
for different carriers in different areas. 

318. Our effort to achieve parity 
among services would be frustrated if a 
carrier filed a tariff for one or two end 
user elements that reflected its own 
costs and joined a common tariff for 
other end user elements that reflected 
average costs of a group of carriers. 

Some restriction upon the filing of 
separate end user tariffs i9 accordingly 
necessary in order to achieve the 
primary objective of this phase of this 
proceeding. Section 69.3 of our Rules 
permits a carrier to file a separate tariff 
for an end user access element if, but 
only if, that carrier files a separate tariff 
for all end user access elements. 1,3 

319. We do not perceive any 
significant advantage from requiring a 
common tariff for the other carrier's 


,u Universal Service Factor costs and transitional 
SPF coats will, of course, b# assigned to the carrier's 
carrier portion. See Subperls III 0 and 1ILC vupra- 
u * All of the restrictions upon separate tariffs and 
(^averaging ere described in 108 3. 


carrier elements that we have described 
as traffic sensitive. Any deaveraging of 
the access charges will not of course, 
automatically lead to a deaveraging of 
the interexchange carrier's end user 
rates. Even if that result did occur, it 
appears doubtful that the differentials 
would be large enough to impose a 
significant hardship upon end users in 
particular areas. Present and proposed 
separations methods for the 
apportionment of traffic sensitive plant 
do not create the same kind of 
discrepancies that are or may be 
reflected in interstate NTS costs. 
Therefore, we will not preclude separate 
tariffs for the traffic sensitive elements. 

320. We will, however, preclude a 
carrier from filing a separate tariff for 
any traffic sensitive element if the 
carrier does not file a separate tariff for 
all traffic sensitive elements. Many of 
these elements are closely interrelated 
and a combination of separate and 
common tariffs for the same carrier 
could produce anomalous results that 
are inconsistent with the goals and 
requirements of the Communications 
Act. 

321. The existence of multi-carrier 
extended area arrangements also 
requires a further restriction upon the 
filing of separate tariffs for traffic 
sensitive elements. If an extended area 
arrangement exists an interexchange 
carrier that interconnects with any local 
exchange carrier in the extended area 
necessarily obtains access to the entire 
extended area. The local exchange 
carriers are essentially providing a joint 
access service. Therefore, we will not 
permit any local exchange carrier to file 
separate traffic sensitive tariffs for a 
portion of an extended area. We will 
permit carriers in an extended area to 
file a joint tariff for traffic sensitive 
elements that differs from any national 
common tariff if all of the participating 
carriers concur in the rate and agree 
upon on apportionment of the revenues. 
Such a joint tariff must of course, reflect 
the combined costs of all participating 
carriers. 

322. If carriers in an extended area 
cannot agree upon a rate for a particular 
area, common tariff arrangements that 
have been established nationally will 
have to be used for that purpose. Such a 
requirement is necessary to assure that 
some access charge will be effective in 
ail areas even if the participating 
exchange carriers cannot agree upon 
rates or the division of revenues. 

C. Dea veraging by a Carrier 

323. A separate tariff for end user or 
traffic sensitive elements might be 
computed to reflect the average costs of 
a particular carrier or group of carriers. 


A tariff could also be devised to reflect 
greater disaggregation. The comments 
indicate that a few carriers may wish to 
file separate tariffs that are highly 
disaggregated. 

324. Our discussion of deaveraging in 
the Third Supplemental Notice noted 
that past efforts to devise deaveraged 
rates for a particular carrier or group of 
carriers have not produced lawful rates. 
We also concluded that our past 
decisions have established a policy that 
precludes selective deaveraging by a 
carrier in the absence of a showing that 
such deaveraged rates reasonably 
approximate actual cost differences. 81 
FCC 2d at 194. We said that we would 
continue to enforce that policy and we 
noted that Central Submission data 
submitted by AT&T indicates that AT&T 
did not have the data that would be 
necessary to justify a deaveraged rate 
schedule. 81 FCC 2d at 195. 

325. We have not received any 
information in or out of this record 
during the intervening two years that 
would indicate that any carrier is 
presently in a position to devise highly 
disaggregated access tariffs that will not 
create new forms of discrimination. We 
have, therefore, concluded that 
unlimited deaveraging within tariffs of a 
particular carrier or group of carriers 
should not be permitted at this time. 

326. Duta that are collected on a study 
area basis may. however, be sufficient 
to enable a carrier to justify rote 
differentials among different study 
areas. We will, therefore, permit a 
carrier to file access tariffs with 
different iates in different study areas if 
it chooses to do so. Our decision to 
permit such filings does not, of course, 
relieve such a carrier of its duty to 
submit cost support data that will justify 
any such differentials. 

D. Voluntary Common Tariffs 

327. Most participants in this 
proceeding agree that exchange carriers 
who wish to enter into a voluntary 
common tariff arrangements and a 
voluntary revenue poo) should bo 
permitted to do so. Some participants 
have, however, observed that any 
averaging and pooling arrangement has 
some disadvantages. Some have said 
that such arrangements do not create 
incentives for users or carriers that 
promote economic efficiency. 

328. AT&T observed (Comments, p. 

71): "Because rate averaging separates 
prices from local costs, averaging 
encourages the overuse of the more 
costly but underpriced facilities and the 
underuse of the less costly but 
overpriced facilities." 
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329. Voluntary common tariff 
arrangements for access elements other 
than the Carrier Common Line element 
would not be likely to produce 
significant distortions because the 
lowest cost carriers are likely to 
withdraw from such pooling 
arrangements in due course. An access 
plan that includes such arrangements 
will probably ultimately produce 
common tariffs and revenue pools for a 
large number of relatively small 
companies that do in fact have 
comparable costs. 

330. Some comments have observed 
that pooling does not create efficiency 
incentives for carriers that participate in 
a pool. For example. Rochester 
Telephone said (Comments, p. 34): 

If tha pooled revenues are distributed 
according to each carrier's costs, as 
presumably they would have to be. there is 
little or no economic incentive to reduce the 
cost of access under this system. Indeed, an 
exchange carrier that reduces its costa 
becomes relatively more disadvantaged, for it 
receives from tho pool a smaller proportion of 
the interstate revenues contributed by its 
subscribers to the pool. 

331. The present partnership 
settlements arrangement for BOCs and 
independent telephone companies that 
are described as "cost study” companies 
essentially provides cost plus 
compensation for each carrier. This 
method of compensation does appear to 
create little or no incentive to improve 
efficiency. Many participants do believe, 
however, that any access charge 
revenue pool should be designed to 
provide a uniform return for all pool 
participants. I,J 

332. Although a uniform common tariff 
arrangement necessarily requires a 
revenue pool it does not inevitably 
require pool distributions that are based 
upon the settlements partnership model. 
It may be possible to create greater 
efficiency incentives by devising a pool 
distribution formula that does not 
guarantee a uniform return for all 
participants. Since such questions apply 
to involuntary as well as voluntary 
pools, we believe this possibility 
warrants further study. We do not 
however, have sufficient information at 
this time to devise pool distribution 
rules that differ from the settlements 
model. The public interest would not be 
served by delaying initial access 
charges to devise such an alternative. 
We have accordingly decided to adopt 


'“See GTE. p. 23, United Telephone System, trn^ 
p. t, Ketchikan Public Utilities, p. 7. Curtis M 
Buahnell. p. 21. 


distribution rules that do follow the 
settlements model. 114 

333. Rochester Telephone also asserts 
(Comments, p. 39) that companies that 
participate voluntarily in a common 
tariff and pooling arrangement ''would 
run the risk of antitrust liability under 
the Sherman Act." It appears doubtful 
that common tariff and revenue pooling 
arrangements that are limited to access 
services could provide a basis for a 
colorable antitrust claim. The Sherman 
Act does not prohibit concerted 
activities. It merely prohibits concerted 
activities that are likely to produce an 
unreasonable restraint of trade. 

334. We observed in the Second 
Supplemental Notice that such 
arrangements are unlikely to produce 
anticompetitive effects. That Notice said 
(77 FCC 2d 235); 

Local exchange facilities are presently 
provided exclusively on a monopoly basis 
and carriers providing such service do not 
compete with each other in the provision of 
that service. We recognize that this situation 
may change with time as improving 
technology {eg.. direct satellite, cellular 
radio) makes exchange competition more 
economically feasible. However, these 
changes will not occur in the short run. 
(footnote omitted). 

335. Access service competition 
between the carriers that are likely to 
participate in a pool is not likely to 
occur even In the more distant future. 
Alternative access that bypasses 
wireline facilities of a local exchange 
carrier is likely to be offered in 
conjunction with an interexchange 
service. Therefore, a local exchange 
carrier is not likely to be providing 
bypass in the franchise area of another 
local exchange carrier if that carrier is 
not providing Interexchange services. 
The MFJ bars the divested BOCs from 
the interexchange market and most 
smaller independents do not have the 
means to enter that market. One can 
imagine large independents offering 
bypass services in BOC exchanges, but 
the BOCs are not likely to remain in any 
pools by the time that becomes a 
realistic possibility. Therefore, any 
common tariff and pooling arrangements 
that we are mandating or permitting 
cannot be viewed as price-fixing or 
profit-pooling by actual or potential 
competitors in an access service market 

336. The Justice Department 
apparently shares our perception of the 
competitive implications of voluntary 
access pools. The )ustice Department 
comments do not oppose voluntary 


IM The distribution of revenue* to carriers that 
are not average schedule companies i* described In 
Sections 69 607-09 610 of the Rules. 


common tariffs or voluntary pools as 
such. 

337. Such voluntary arrangements not 
only do not have disadvantages that 
would warrant a prohibition, but also 
have important advantages. The 
telephone industry is composed of a 
limited number of large companies that 
serve over 90% of the local exchange 
subscribers and a very large number of 
small companies that serve the 
remaining subscribers. Most of these 
smaller companies have never Hied any 
tariff of any kind with this Commission. 
It would be totally unrealistic to expect 
such companies to prepare and justify 
separate tariffs in accordance with the 
rules we are adopting in this Report and 
Order. It would also be unrealistic to 
suppose that this Commission could 
review 1500 access tariffs in a 
meaningful manner if they did choose to 
do so. A common tariff arrangement that 
most of the exchange carriers can use is 
clearly necessary to make any access 
charge rules work. Such arrangements 
would, therefore, presumably be 
immune from antitrust sanctions 
because they are necessary to make the 
regulatory scheme work even if this 
Commission did not mandate or sponsor 
such arrangements. See Stiver v. New 
York Stock Exchange\ 373 U.S. 341 
(1963). 

336. The involuntary arrangements for 
universal service charges should not of 
course, present any antitrust question 
because participation in those 
arrangements would be the product of 
regulatory coercion. 114 

£ Creation of the Association 

339. A voluntary or involuntary 
common tariff arrangement necessarily 
requires that some entity compute the 
charges and prepare and justify the 
tariffs on behalf of ail the participating 
carriers. A revenue pool requires that 
some entity compute the distributions 
that each participant is entitled to 
receive from the pool. 

340. In the past AT&T has acted as a 
tariff filing agent for the entire Industry 
and has also performed most of the 
administrative funclions in connection 
with the settlements pooling 
arrangement. The AT&T role as o tariff 
filing agent is implicitly recognized in 
Section 203(a) of the Act. Section 203 
requires every common carrier "except 
connecting carriers" to file tariffs with 
this Commission for interstate and 
international services. It also requires 


m Tbe decision In Cantor v, Detroit Edison Co, 
428 U.S. 579 (1978]. would not be analogous bccauae 
the regulatory coercion In the rules we are adopting 
doe* not have the tame pro forma chancier a* the 
action* of the Michigan Commission. 
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that the tariffs describe charges between 
points on the carrier's system and 
between points on the carrier's system 
and "points on the system of its 
connecting carriers." This essentially 
relieved a "connecting carrier" of the 
burden of filing its own tariffs with this 
Commission and imposed that burden 
upon the carrier that is not described as 
a "connecting carrier." The term 
“connecting carrier" encompasses most 
independent telephone companies and 
probably encompassed almost all non- 
Bell companies when the Act was 
adopted. Thus, Congress effectively 
made ATAT a tariff filing agent for the 
entire industry. 

341. The Fourth Supplemental Notice 
invited comment on a proposal to create 
a new intra-industry entity to perform 
the tariff filing and pool distribution 
functions because such an AT&T role In 
the post-divestiture environment would 
appear to conflict with the spirit, and 
possibly the letter, of the then proposed 
consent decree. Most comments from 
participants who do not oppose any 
common tariff or pooling arrangement 
have endorsed the industry association 
concept 

342. A few comments have questioned 
the desirability or legality of 
Commission action to mandate the 
creation of such an association. Such 
participants apparently believe that we 
should allow institutional arrangements 
for common tariffs and pools to emerge 
spontaneously. We do not believe that 
would be a feasible option if an access 
charge system is to be in place by the 
beginning of 1984. Such an association 
must have a functioning organization by 
the time the divestiture occurs. We 
necessarily must mandate the creation 
of an exchange carrier association and 
adopt some rules with respect to its 
organization and functions in order to 
ensure that an access charge system will 
work. 114 

343. Rochester Telephone has 
questioned our authority to mandate the 
creation of such an association and has 
described such an action as a delegation 
of powers to a private organization. 
Comments, p. 39; Reply, p. 13. We do not 
believe it would be appropriate to 
describe our action as a "delegation" 
because the preparation of tariffs and 
the administration of revenue pools Is 
not a governmental function. It would 
probably be more accurate to describe 
our action as an exerdse of our Section 
203(b)(2) power to modify the 
requirements of Section 203 by creating 
a new entity to perform functions that 
Section 203(a) assigned to ATAT. If we 
failed to exerdse our power to transfer 


m Tho*e rule* ere eel forth In Subpart G. 


such functions from ATAT to a new 
entity we would be creating an 
unnecessary conflict between the 
regulatory scheme and the MFJ. 
Moreover, as previously noted, the 
creation of such an association is 
essential to the success of an access 
charge system and ia accordingly within 
our Section 4{i) power to issue orders 
that are necessary to the performance of 
‘our statutory functions. 

344. Although the Justice Department 
did not oppose common tariffs or 
voluntary pooling of access charge 
revenues, the Department has expressed 
the view that this Commission should 
not sponsor a carrier association. That 
view may reflect a concern that a 
Commission-sponsored association 
could become a vehicle for other 
concerted activities that might have 
anti competitive implications. We feel 
that such activities are unlikely. 
Nevertheless, we have decided that we 
should impose some restrictions upon 
the scope of the assodation's activities. 
We will preclude the association from 
engaging in activities that are not 
directly related to the preparation of 
access charge tariffs or the distribution 
of access charge revenues unless such 
additional activities are expressly 
authorized by this Commission. We will, 
of course, expect the assodation to seek 
prior approval for any additional 
assodation activities. 

F. Organization of the Association 

345. We have concluded that 
membership in the association should be 
limited to exchange carriers that 
participate in access charge revenue 
pools that are administered by the 
assodation and that the governing 
board should be composed exclusively 
of exchange carrier representatives. 
Although the Fourth Supplemental 
Notice invited comment upon the 
advisability of including a Commission 
representative on the association board, 
further reflection leads us to conclude 
that it would be unwise to do so. This 
Commission will be obliged to review 
the tariffs that the assodation files and 
to determine the merits of any petitions 
to investigate, suspend or refect such 
tariffs. An appearance of a conflict of 
interest might be created if a 
Commission representative portidpated 
in the assodation dedsions that might 
be challenged in such proceedings. We 
have also decided not to accept 
suggestions that state commissions, 
interexchange carriers or consumers be 
represented on the governing board of 
the assodation. As we stated in the 
Fourth Supplemental Notice, "the 
Communications Act already provides 
safeguards adequate to protect the 


interests of these groups in the fair, 
evenhanded implementation of any 
access charge plan we might adopt." 90 
FCC 2d at 150. 

346. We have conduded that we 
should adopt a rule describing the 
membership of the governing board in 
order to establish appropriate 
representation for different dasses of 
carriers. We are not, however, adopting 
that rule at this time. We will issue a 
supplemental order in this docket 
adopting such a rule and prescribing 
some organizational steps after the 
notice period expires for carriers that 
may choose not to participate in 
common tariffs for 1984. m 

347. We do not plan to adopt rules 
that would restrict the assodation's 
discretion in acquiring staff or 
borrowing staff from its members or 
contracting with accounting firms, banks 
or others to perform some of the 
association's tasks. The observation in 
the Fourth Supplemental Notice that the 
BOC central organization might continue 
to perform many tariff preparation and 
pool distribution functions that have 
traditionally been performed by ATAT 
personnel was presented as a possible 
solution to staffing problems the 
assodation may encounter. We do not 
believe, and have never believed, that it 
would be necessary or desirable for this 
Commission to prescribe the staffing 
arrangements the assodation would be 
required to adopt 

346. The asaodation will be 
responsible for filing the Carrier 
Common Line tariffs and common tariffs 
for every other access element for those 
carriers that choose to join in 
association tariffs. 114 In general, carriers 
may choose to partidpate in common 
tariffs for the end user elements or the 
traffic sensitive carrier's carrier 
elements or both. In order to enable the 
assodation to adjust its tariffs to reflect 
the costs of carriers that do choose to 
participate In common tariffs, we shall 
require that any exchange carrier that 
does not desire to partidpate in a 
common tariff provide ample advance 
notice that It has chosen to file a 
separate tariff. 

349. The costs of managing the pooling 
and distribution, along with the costa of 
actually filing tariffs, are to be induded 
among costs recovered through 
assodation charges. 


u> W* So not plan lo invite farther anppiemaoU) 
comment* before we laaue that supplemental order 
•“Thi* mil of courea. take the farm of a tingle 
tariff with multiple element* We will permit 
carrier* who do not join mom element* Ip eras* 
reference the association tariff for element* toch 
carriers fain. 
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G. AT&T Rote in Preparation of Initial 
Tariffs 

350. It appears doubtful that the 
association could have an organization 
in place in sufficient time to prepare the 
initial access service tariffs that must be 
filed by October 3,1983. We have 
accordingly decided that AT&T should 
continue to perform its traditional role 
in the preparation of tariffs for the 
telephone industry until the initial 
access charge tariff is ready for filing. 1 *• 
AT&T should, of course, respond to 
policy directives from the association 
directors when a governing board has 
been selected. 

351. AT&T participation in the 
preparation of the initial access charge 
tariffs would probably be necessary 
even if the association could create a 
functioning organization immediately. 
AT&T will necessarily be required to file 
new end user tariffs for interstate and 
International services in order to reflect 
the effect of the access charges. In view 
of the magnitude of the changes that the 
implementation of initial access charges 
will produce, access charges and new 
end user charges for interexchange 
services should become effective 
simultaneously. We could not 
responsibly permit massive changes in 
end user rates to become effective upon 
less than 90 days notice and it appears 
doubtful that we could require more 
than 90 days notice for access tariff 
filings. In these circumstances, 
coordination in the development of 
access charge tariffs and new end user 
tariffs for AT&T services is essential to 
ensure a smooth transition. **• 

352. Such coordination problems 
should not be as significant in 
subsequent years because the changes 
in access charges probably will not be 
significant enough to require 
simultaneous changes in end user rates. 

It should be possible to achieve a 
smooth transition by mandating an 
AT&T role in the preparation of common 
tariffs for access charges that ends 
when the Initial access charges are filed. 
We do not envision, mandate or 
sanction any AT&T role in the 
preparation of access charge tariffs or 
the distribution of access chatge 
revenues after divestiture of the BOCs 
occurs. 

353. The Justice Department 
comments indicate that the Department 


"•Inasmuch s* the association will be relieving 
AT&T of burden* imposed by Section 203, wo 
expect that AT&T will lend fund* to the association 
to permit it to funcUon until It receive* a 
disbursement from access charge revenue*. 

“•End user rate* of other intcrcxchange earners 
will undoubtedly also be changed to reflect access 
charges We do not however, expect to require 90 
days notice from those carrier*. 


does not object to a pre-divestiture 
AT&T role in the preparation of access 
charge tariffs. We accordingly assume 
that the procedure we envision will not 
conflict with the letter or the spirit of the 
MFJ. 

354. The preparation of the initial 
access charge tariffs will undoubtedly 
be a difficult task. In order to enable 
AT&T to begin collecting the necessary 
data, we are making this Order effective 
on the day after the date of publication 
In the Federal Register. We have 
decided to require exchange carriers 
that choose to file ony separate tariffs 
for 1984 to notify AT&T of their decision 
within 40 days after the release of this 
Report and Order. We are also requiring 
that AT&T notify all the affected 
carriers that this notice requirement 
exists within 10 days of the release of 
this Report and Order. 

355. It is vitally important that 
acceptable access tariffs become 
effective by the day on which 
divestiture of the BOCs occurs. We 
therefore feel compelled to monitor the 
progress of access charge preparation. 
To this end. we require AT&T to file 
progress reports until the initial access 
charges have been filed. The first report 
will be filed 8 weeks after the release of 
this Report and Order and subsequent 
reports will be filed at 8-week intervals. 

356. We also expect that AT&T and 
any carrier that may choose to file a 
separate tariff will file petitions for 
waiver if shortcuts must be used to 
adapt readily available data to the 
methods we are prescribing for the 
computation and assessment of access 
charges. We recognize that some 
carriers will not be able to provide all of 
the data that would be required and that 
some kind of sample procedure will be 
necessary to develop data for average 
schedule companies. The filing of such 
waiver petitions will provide an 
additional opportunity to monitor the 
progress of access charge preparation. 1,1 

357. We believe the procedures we are 
adopting will achieve the purposes of 
this proceeding without imposing undue 
burdens upon any carrier or creating 
administrative burdens that exceed the 
capabilities of our staff. 1 ” 


tn The Chief of the Common Carrier Bureau will, 
of course, act upon any waiver petitions that do not 
present fundamental policy questions that require a 
Commission decision. 

,u We have necessarily been obliged to impose 
some restrictions upon the option of carrier* that do 
not choose to join in common tariffs In order to 
prevent the filing of tariff* that could not be 
adequately reviewed. For example, the rules we are 
adopting preclude tariffs that are disaggregated 
within a study area. We may relax such restrictions 
in the future after we have acquired more 
experience with access service tariffs. 


H. Regulatory Flexibility Certification 

358. For the following reasons, we 
certify that the Regulatory Flexibility 
Act is not applicable to the rules we are 

. adopting in this proceeding. 

359. A few of the comments have 
questioned the adequacy of the initial 
regulatory flexibility analysis in the 
Fourth Supplemental Notice. m The 
Regulatory Flexibility Act is not literally 
applicable to this proceeding. That Act 
was apparently designed for the 
protection of small businesses that are 
directly subject to administrative rules 
rather than businesses that are 
indirectly affected by the results that 
any rules will produce, the access 
charge rules are. of course, imposed 
upon the local exchange carriers that 
will be required to compute and collect 
access charges in accordance with those 
rules. Those carriers are accordingly the 
only businesses that might be entitled to 
claim some protection under that Act. 

360. Although some local exchange 
carriers are very small, no telephone 
company appears to fall within the 
Regulatory Flexibility Act’s very special 
definition of a “small entity.*’ That Act 
incorporates the definition of a “small 
business” in Section 3 of the Small 
Business Act as a definition of a “small 
entity.” The latter definition excludes 
any business that is dominant in its field 
of operation. Exchange carriers, even 
small ones, enjoy a dominant monopoly 
position in their local service area. This 
Commission has found all exchange 
carriers to be dominant in the 
Competitive Carrier Rulemaking. 85 
FCC1.23-24 (1980). Indeed the smallest 
exchange carriers are probably even 
more dominant than the large ones 
because bypass competition is very 
unlikely to develop in the areas they 
serve. 

361. Although the Regulatory 
Flexibility Act is not applicable to this 
proceeding, Congress did express 
essentially the same policy objective in 
the Communications Act. Sections 2(b) 
and 203(a) of the 1934 Act were 
designed to relieve most small telephone 
companies from many reporting and 
other burdens that the Act imposed 
upon AT&T. 

362. We recoginize that we cannot 
and should not expect a telephone 
company with eight employees to do 
everything that Pacific Telephone is 
expected to do. We have designed the 
access charge rules to minimize the 
administrative burdens that are imposed 
upon smaller companies. We have 
mandated the creation of an association 


especially Small Business Administration 
comments. 
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that will perform tariff preparation and 
pool distribution functions and we have 
designed requirements for those 
functions that will adapt the existing 
average schedule settlements 
procedures to an access charge system. 
We believe that we have complied fully 
with the requirements of the 
Communications Act and the spirit of 
the Regulatory Flexibility Act. 

VII. Conclusion 

303. We emphasize how difficult and 
how important has been the tusk of 
devising an access charge plan. In this 
proceeding, we have focused on the 
present and the future rather than the 
past The monopoly telecommunications 
environment of the past has ended. The 
approaches, taken in the past to balance 
the four goals of universal service, non- 
discriminatory, cost-based prices and a 
viable, efficient telecommunications 
network—goals which we believe have 
been the aim of the Communications Ad 
since its passage—are no longer 
appropriate. These past approaches 
have essentially been nothing more than 
the development of special, 
discriminatory rates for different 
customers making identical use of 
Access plant in interstate service. It is 
readily apparent that in an era of 
fatiiities-based competition and resale 
such approaches are not viable. Any 
Attempt to insure continued support for 
local telephone service through the 
prohibition of bypass systems would 
lead to a stifling of innovation and. quite 
probably, to the transformation of the 
nation's telephone system—currently 
the best in the world—into an outmoded 
and technically inefficient system. Such 
a system would almost certainly be 
unable to attrad sufficient capital to 
maintain, much less upgrade, the 
system. 

304. In our Fourth Supplemental 
Notice we put forth for comment four 
differing approaches to the resolution of 
the principal question in the access 
charge docket. These were not 
presented as specific plans subject to a 
vote of the parties. Rather they were 
propounded as examples of the types of 
plans which could be developed. In 
issuing that Notice we hoped that 
participants would propose methods to 
combine or improve upon the simplistic 
approaches we described. Our hope was 
well justified. The comments filed by 
participants in, this proceeding have, in 
overwhelming measure, been 
constructive and of tremendous value to 
us In fulfilling our task. Our task, we 
state once again, is to devise that access 
charge plan which best balances the 
many objectives of the Communications 
Act. 


365. The plan we adopt today is 
largely based upon those comments. It 
recognizes both the need for some 
national averaging and the clear 
advantages of disaggregation when such 
disaggregation is desired by the carriers 
and is in the public interest. It clearly 
recognizes the need for a smooth 
transition from the existing system of 
discriminatory but largely usage based 
carrier charges to a new system relying 
chiefly upon flat customer charges. Such 
a movement is, in our opinion, necessary 
to serve the public interest and to insure 
the maintenance of our nationwide 
network of telephone service. Despite 
this we have, through our plan, insured 
that universal service will not be 
eliminated The inclusion of a 
permanent, nationally averaged 
carrier's pool to direct revenues to high 
cost areas is a central feature of this 
plan. We have not been limited by the 
traditional division between "traffic 
sensitive" and "non-traffic sensitive" 
costs in determining which costs should 
ultimately be placed upon individual 
customers. Rather, we have attempted to 
differentiate network functions, which 
may appropriately be recovered through 
carrier's carrier charges, from end user 
service, which can only be ordered by 
end users, which is dedicated to 
individual end users, and which must, in 
our opinion, be recovered from those 
end users. 

366. We have directed the Common 
Carrier Bureau to develop a monitoring 
function to insure that the changes that 
will result from this Report and Order 
do not impair universal service. Such a 
monitoring function must and will be in 
place before the institution of access 
charges. Along with our transition plan, 
this will insure that, should unforeseen 
circumstances arise, we have an ample 
opportunity to act before irreparable 
harm to the universal character of 
telephone service takes place. We now 
commit ourselves to taking such action 
should, contrary to our expectations, it 
be necessary. Such actions might 
include adjusting end user Oat charges, 
adjusting the Universal Service Fund, 
adjusting the degree of nationwide 
pooling, or requiring that certain 
transitional benchmarks be met. 

367. Finally, we have provided a two- 
year period after Individual phone 
companies are responsible for collecting 
most dedicated NTS costs from their 
subscribers before equal flat customer 
access charges will be required. We 
recognize that during the transition 
period some telephone companies may 
develop mechanisms for recovering 
those costs from their customers which 
will better balance the four goals of the 


Communications Act than can a single 
national plan. We will conduct a further 
notice and comment phase of this 
proceeding in the fifth year and will 
evaluate nationwide and local effects of 
the transition before proceeding with the 
final steps in the transition plan. We 
recognize that a plan that may be ideal 
for most of the country may not be ideal 
for all of the country. This Report and 
Order recognizes that individual carrier 
flexibility is fully consistent with the 
Communications Act. We expect to 
work with State regulatory 
commissions, and State legislatures, 
during the transition period to continue 
to seek better ways to reconcile the 
need for an efficient cost-based cost 
recovery scheme with the need for a 
universal telephone system and to 
harmonize our efforts so as not to 
frustrate the achievement of our policies 
and objectives. 

368. The task we have faced in 
designing our access charge plan has 
been, perhaps, the most difficult ever to 
come before the Commission. It Is also, 
quite probably, the most important to 
have come before us. The correct 
resolution of this phase of this docket is 
an essential prerequisite for the 
development of meaningful competition 
in interstate telecommunications, for the 
assurance that common carrier 
telecommunications can play the central 
role in our nation's economy and. 
indeed, in the world economy that is 
warranted by its value to citizens and 
by its unique characteristic of being 
substitutable for a wide variety of goods 
and services. No one, and no 
commission, can predict the future of 
telecommunications with any degree of 
certainty. Our access charge plan is, in 
our opinion the best plan for the present 
and immediate future that can be 
devised based upon our present level of 
knowledge. We remain committed to 
careful monitoring of developments in 
the field of common carrier 
telecommunications and to making any 
adjustments that may be warranted, 
based upon these future developments, 
to serve the public interest. 

VIII. Ordering Clauses 

369. Accordingly, it is hereby ordered. 
That pursuant to 47 U.S.C. §5 154{i) and 
(j), 201, 202. 203. 205, 218 and 403 and 5 
U-S.C § 553. Part 09 is added to the 
Rules of this Commission as set forth in 
the attached Appendix A, effective on 
the date following publication in the 
Federal Register. 

370. It is further ordered, That each 
revenue requirement that is computed in 
accordance with such rules shall be 
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based upon a 12.75% return until further 
order of this Commission. 

371. It is further ordered, That in 
accordance with the rules in Appendix 
A and the directives of this Report and 
Order, AT&T shall prepare the initial 
tariffs for Interstate access services 
provided by members of telephone 
company association and shall file these 
tariffs no later than October 3,1983. 

372. It is further ordered, That AT&T 
file reports describing its progress in 
preparing these initial access tariffs with 
the Chief, Common Carrier Bureau. 
These reports shall continue until AT&T 
has Bled the initial access tariffs. The 
Brst report shall be Bled eight (8) weeks 
after the release of this Report and 
Order. Subsequent reports shall be Bled 
thereafter at six (6) week intervals. 

373. It is further ordered. That within 
ten (10) days of the release of this 
Report and Order AT&T shall notify 
each telephone company that has 
participated in the division of revenues 
or settlements process that the company 
is required to decide whether to Ble any 
tariffs separate from those Bled by the 
association and to notify AT&T of its 
decision. 

374. It is further ordered. That each 
telephone company that has 
participated in the division of revenues 
or settlements process shall notify 
AT&T of its decision to file any separate 
tariffs within forty (40) days of the 
release of this Report and Order. 

375. It is further ordered. That the 
Petition for Evidentiary Hearing of the 
United States Transmission Systems, 

Inc. Bled on June 26,1980, is denied. 

376. It is further ordered. That the 
Motions for Leave to File Late 
Comments Bled by the Federal 
Executive Agencies and the Council on 
Wage and Price Stability are granted. 
(Secs. 1. 2, 4. 201-205, 208. 215, 218. 313, 314, 
403. 404. 410, 802; 48 Stat. as amended; 1064. 
1068,1070.1071,1072.1073,1078,1077.1087, 
1094,1098,1102; 47 U.S.C. 151,152,154. 201- 
205. 208. 215, 218, 313, 314. 403. 404. 410. 802.) 
Federal Communications Commission. **• 

William |. Tricarico, 

Secretary. 

Note.—Due to the continuing effort to 
minimize publishing costs. Appendices B, C. 
D, E, F. G. and Attachments will not be 
printed herein. However, copies of this 
document in Its entirety rosy be obtained 
from the Downtown Copy Center, 1114 21st 
St., N.W. Washington. D.C. 20037. (202) 452- 
1422. A copy is filed as part of the original 
and also available for public Inspection in the 
FCC Dockets Branch. Rm. 239, and the PCC 
Library, Rm. 839.1919 M St N.W., 
Washington. D.C. 20554. 


**See attached aeparate •Utement* of 
Commiaaionera Queiio. Fogarty and Sharp. Separata 
statement* of Commit* janen Jones and Dawaon 
will be issued at a later data. 


Appendix A 

Part 89 is added to Chapter 1 of Title 
47 of the Code of Federal Regulations to 
read as follows: 

PART 69—ACCESS CHARGES 

Subpnrl A—General 

Sac. 

89.1 Application of access charges. 

69.2 Definitions. 

89.3 Filing of access service tariffs. 

69.4 Charges to be filed. 

Subpart B—Computation of Charges 

69.101 General 

89.102 Dedicated access line. 

69.103 Pay telephone. 

89.104 End user common line. 

89.105 Carrier common line. 

09.106 Line termination. 

69.107 Local switching. 

69.108 Intercept. 

89.109 Information. 

89.110 Operator assistance. 

69.111 Common transport 

69.112 Dedicated transport. 

69.113 Special access. 

69.114 Billing and collection. 

Subpart C—Computation of Transition 
Charges 

69.201 General. 

69.202 End user common line charges. 

69.203 Minimum charges. 

69.204 Usage charges. 

69.205 Maximum charges. 

89.206 Transitional surcharges. 

89.207 Premium access. 

69.206 Transitional Carrier Common Line. 

Subpart D—Apportionment of Net 
Investment 

89.301 General. 

69.302 Net Investment 

69.303 Station equipment. 

69.304 Customer OSP. 

89.305 Carrier OSP. 

60.306 Central office equipment 

69.307 Buildings. 

09308 Land. 

89.309 Other investment 

Subpart E—Apportionment of Expense# 

89.401 Direct expenses. 

89.402 Current taxes. 

69.403 Deferred tax expenses. 

69 404 Traffic expenses. 

69.405 Commercial expenses. 

89.406 Revenue Accounting expenses. 

69.407 General Office expenses. 

69.408 Relief and pensions. 

69.409 License contract exponses. 

89.410 Other expenses. 

Subpart F—Segregation of Common line 
Element Revenue Requirement 

69.501 General. 

68.502 Base factor apportionment. 

69.503 Apportionment of transitional 
portion. 

Subpart G—Exchange Carrier Association 

09.601 Exchange carrier associatioa 

69.602 Board of directors. 

69.603 Association functions. 


Sec. 

89.804 Billing and collection of access 
charges. 

69.605 Distribution of Carrier Common Line 
revenues. 

09.600 Computation of average schedule 
company payments. 

69.807 Disbursement of Carrier Common 
Lme residue. 

60.608 Carrier Common Line hypothetical 
net balance. 

69.609 End User Common Line hypothetical 
net balances. 

69.610 Other hypothetical net balances. 
Authority Secs. 4. 201. 202. 203. 205, 218, 

403. 48 Stat. 1006. 1070,1072,1077.1094, as 
amended. 47 U.S.C 154. 201. 202. 203. 205. 218, 
403. 

Subpart A—General 

§ 69.1 Application of access charges. 

(a) This Port establishes rules for 
access charges for interstate or foreign 
access services provided by telephone 
companies on or after January 1,1984. 

(b) Charges for such access services 
shall be computed, assessed and 
collected and revenues from such 
charges shall be distributed as provided 
in this Part Access service tariffs shall 
be Bled and supported as provided 
under Part 61 of this chapter, except as 
modified herein. 

9 69.2 Definitions. 

For purposes of this Part; 

(a) “Access Service” includes services 
and facilities provided for the 
origination or termination of any 
interstate or foreign telecommunication 
that is subject to regulation pursuant to 
Title II of the Communications Act or 
provided for the origination or 
termination of any interstate or foreign 
enhanced service that is exempt from 
tariff regulation pursuant to Subpart G 
of Part 64 of this chapter, 

(b) “Annual revenue requirement” 
means the sum of the return component 
and the expense component; 

(c) “Association” means the telephone 
company association described in 
Subpart G of this Part; 

(d) “Big 4 Wage Factor” means that 
ratio of combined wage expense except 
building maintenance wage expense 
attributable to general office space in 
the following expense categories: 

(1) Maintenance; 

(2) Traffic; 

(3) Commercial; and 

(4) Revenue Accounting; 

(e) “Buildings” includes investment 
that Is described as building investment 
in the Separations Manual; 

(f) “Carrier Outside Plant” or “Carrier 
OSP** means all outside plant that is not 
Customer OSP; 

(g) “Central OfBce Equipment” or 
“COE” includes all equipment or 
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facilities that are described as Central 
Office Equipment in the Separations 
Manual: 

(h) "Commerical Expenses" includes 
all expenses that are described as 
Commercial Expenses in the 
Separations Manual except for any 
expense incurred in computing, billing or 
collecting access charges which shall be 
deemed to be Revenue Accounting 
expense; 

(i) "Current taxes" includes taxes 
other than property taxes that are 
actually secured during the relevant 
period less credits attributable to past 
deferrals and does not include 
hypothetical taxes that are allowable 
expenses for ratemaking purposes or 
taxes assessed upon end users; 

(j) "Customer Outside Plant" or 

* Customer OSP" means all lines or 
trunks on the customer side of a Class 5 
or end office switch, including lines or 
trunks that do not terminate in such a 
switch, except lines or trunks that 
connect an interexchange carrier or 
enhanced service provider facility with 
such a switch; 

(k) "Dedicated access line" means a 
WATS access line or a private line that 
Joes not terminate in customer premises 
equipment that is used exclusively for a 
particular interexchange service; 

(l) "Direct Expense" means expenses 
that are attributable to a particular 
cotegory of tangible investment 
described In Subpart D of this Part and 
includes: 

(1) Maintenance; 

(2) Depreciation and amortization; 

(3) Rental payments for buildings, 
facilities or equipment and 

(4) Property taxes; 

(m) "End user" means any customer of 
an interstate or foreign 
telecommunications service or enhanced 
service that is not a carrier or enhanced 
service provider except that a carrier 
other than a telephone company or an 
enhanced service provider shall be 
deemed to be an "end user" when such 
carrier or enhanced service provider 
uses a telecommunication service for 
administrative purposes and a person or 
entity that offers telecommunications 
services exclusively as a reseller shall 
be deemed to be an "end user" if all 
resale transmissions offered by such 
reseller originate on the premises of 
such reseller, 

(n) "Entry switch" means the 
telephone company switch in which a 
dedicated transport line or trunk 
terminates; 

(o) "Expense component" means the 
total expenses and income charges for 
an annual period that are attributable to 
a particular element or category; 


(p) "Expenses" include allowable 
expenses in the 600 series of the 
Uniform System of Accounts 
apportioned to interstate or 
international services pursuant to the 
Separations Manual and allowable 
income charges apportioned to 
interstate and international services 
pursuant to the Separations Manual; 

(q) "General Office Expenses" 
includes Executive (Account 661) 
expense. Treasury (Account 663) 
expense. Law (Account 664) expense, 
Other General (Account 665) expense 
and the portion of Accounting (Account 
662) expense that is not Revenue 
Accounting expense; 

(r) "Interexchange" or the 
"interexchange category" includes 
services or facilities provided as an 
integral part of an interstate or foreign 
telecommunications or an interstate or 
foreign enhanced service that is not 
described as "access service" for 
purposes of this Part; 

(s) "License contract" means on 
agreement to reimburse an entity that is 
jointly owned by telephone companies 
or companies that own telephone 
companies or an entity that directly or 
indirectly controls or is controlled by. or 
is under direct or indirect control with, a 
telephone company, for services, 
facilities, patents or other know-how; 

(t) "Line" or "trunk" includes 
transmission facilities such as 
microwave towers, satellites, earth 
stations, etc. as well as wire and cable; 

(u) "Net investment" means allowable 
original cost investment in Accounts 
100.1-100.4 and 122 that has been 
apportioned to interstate and foreign 
services pursuant to the Separations 
Manual from which depreciation, 
amortization and other reserves 
attributable to such investment that has 
been apportioned to interstate and 
foreign services pursuant to the 
Separations Manual have been 
subtracted and to which working capital 
that is attributable to interstate and 
foreign services has been added: 

(v) "Origination" of a service that is 
switched in a Class 4 switch or an 
interexchange switch that performs an 
equivalent function ends when the 
transmission enters such switch and 
"termination" of such a service begins 
when the transmission leaves such a 
switch, except that: 

(1) Switching in a Class 4 switch or 
transmission between Class 4 switches 
that is not deemed to be interexchange 
for purposes of the Modified Final 
Judgment entered August 24,1982. in 
United States v. Western Electric Co. t 
D.C. Civil Action No. 82-0192, will be 
"origination" or "termination" for 
purposes of this Part, and; 


(2) "Origination" and "termination" 
does not include the use of any part of a 
line, trunk or switch that is not owned or 
leased by a telephone company; 

(w) "Origination" of any service other 
than a service that is switched in a 
Class 4 switch or a switch that performs 
an equivalent function ends and 
"termination" of any such service begins 
at a point of demarcation that 
corresponds with the point of 
demarcation that is used for a service 
that is switched in a Class 4 switch or a 
switch thot performs an equivalent 
function; 

(x) "Outside Plant" or "OSP" includes 
all equipment or facilities that are 
described as outside plant in the 
Separations Manual; 

(y) "Private line" means a line that is 
used exclusively for an interexchange 
service other than MTS or WATS, 
including a line that is used at the closed 
end of an FX or CCSA service or any 
service that is substantially equivalent 
to a CCSA service; 

(z) "Return component" means net 
investment attributable to a particular 
element or category multiplied by the 
authorized annual rate of return: 

(aa) "Revenue Accounting Expenses" 
includes all expenses that are described 
as Revenue Accounting Expenses in the 
Separations Manual and expenses 
associated with the preparation of 
access charge tariffs and the distribution 
of access charge revenues; 

(bb) "Station equipment" includes oil 
equipment or facilities that are 
described as station equipment in the 
Separations Manual except station 
equipment that is used by telephone 
companies in their own operations; 

(cc) 'Telephone company" means a 
carrier that provides telephone 
exchange service as defined in Section 
3{r] of the Communications Act of 1934; 

(dd) 'Traffic Expenses" includes all 
expenses that are described as traffic 
expenses in the Separations Manual; 

(ee) "Unit of capacity" means the 
capability to transmit one conversation; 
and 

(ff) "WATS access line" means a line 
or trunk that is used exclusively for 
WATS service. 

§ 69.3 FMInfl of access service tariffs. 

(a) A tariff for access service shall be 
filed writh this Commission for an annual 
period. Such tariffs shall be filed so as to 
provide a minimum of 90 days notice, 
with a scheduled effective date of 
January 1. 

(b) The requirement imposed by 
paragraph (a) of this Section shall not 
preclude the filing of revisions to those 
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annual tariffs that will become effective 
on dates other than January 1. 

(c) Any access service tariff filing, the 
filing of any petitions for rejection, 
investigation or suspension and the 
filing of any responses to such petitions 
shall comply with the applicable rules of 
this Commission relating to tariff filings. 

(d) The association shall file a tariff as 
agent for all telephone companies that 
participate in an association tariff. 

(e) A telephone company or group of 
telephone companies may file a tariff 
that is not an association tariff. Such a 
tariff may cross-reference the 
association tariff for some access 
elements and include separately 
computed charges of such company or 
companies for other elements. Any such 
tariff must comply with the requirements 
hereinafter provided: 

(1) Such a tariff must cross-reference 
association charges for the Carrier 
Common Line element or elements if 
such company or companies participate 
in the distribution of revenues from such 
elements; 

(2) Such a tariff that cross-references 
an association charge for any end user 
access element or the transitional 
surcharge must cross-reference 
association charges for all end user 
access elements and the transitional 
surcharge: 

(3) Such a tariff that cross-references 
an association charge for any carrier's 
carrier access element other than the 
Carrier Common Line element or 
elements and the transitional surcharge 
must cross-reference association 
charges for all carrier's carrier access 
charges other than the Carrier Common 
Line element or elements and the 
transitional surcharge; 

(4) Any charge in such a tariff that is 
not an association charge must be 
computed to reflect the combined 
investment and expenses of all 
companies that participate in such a 
charge; 

(5) A telephone company or 
companies that elect to file such a tariff 
for 1984 access charges shall notify 
AT&T on or before the 40th day after the 
release of the Commission order 
adopting this Part 

(6) A telephone company or 
companies that elect to file such a tariff 
for any year subsequent to 1984 shall 
notify the association not later than June 
30 of the preceding year if such company 
or companies did not file such a tariff in 
such preceding year or cross-referenced 
association charges in such preceding 
year that will not be cross-referenced in 
the new tariff; 

(7) Such a tariff shall not contain 
charges for any access elements that are 
disaggregated or deaveraged within a 


study area that is used for purposes of 
jurisdictional separations; 

(8) Such a tariff for a company that 
provides extended area local exchange 
telephone service shall not establish any 
charge for a carrier's carrier access 
element that does not apply to the entire 
extended area; and 

(9) Such a tariff shall not include a 
charge other than an association charge 
for an extended area that is served by 
two or more telephone companies 
without the concurrence of all telephone 
companies that serve such extended 
area. 

} 69.4 Charges to be filed. 

(a) The end user charges for access 
service filed with this Commission shall 
include charges for each of the following 
elements: 

(1) Dedicated Access Line; 

(2) Pay Telephone: and 

(3) End User Common Line. 

(b) Except as provided in Subpart C of 
this Part, the carrier's carrier charges for 
access service filed with this 
Commission shall include charges for 
each of the following elements: 

(1) Carrier Common Line; 

(2) Line Termination; 

(3) Local Switching; 

(4) Intercept; 

(5) Information; 

(0) Operator Assistance; 

(7) Common Transport; 

(8) Dedcated Transport; and 

(9) Special Access. 

(cj The carrier's carrier charges for 
carriers that offer a billing and 
collection or billing information service 
shall also include a Billing and 
Collection element. 

Subpart B—Computation of Charges 

9 69.101 General. 

Except as provided tn Subpart C of 
this Part charges for each access 
element shall be computed and assessed 
as provided in this Subpart. 

{ 69.102 Dedicated access line. 

(a) A charge that is expressed in 
dollars and cents per line per month 
shall be assessed upon end users for 
each interstate or foreign dedicated 
access line. 

(b) Such charge will be computed by 
dividing one-twelfth of the projected 
annual revenue requirement for the 
Dedicated Access Line element by the 
projected average number of interstate 
or foreign dedicated access lines In use 
during such annual period. 

3 69.103 Pay telephone. 

(a) A charge that is expressed in 
dollars and cents per call shall be 
assessed upon end users for each 


interstate or foreign call that is placed 
from a pay telephone, except that collect 
or third number billing calls will not be 
assessed. 

(b) Such charge shall be computed by 
dividing the projected annual revenue 
requirement for the Pay Telephone 
element by the projected annual number 
of calls that are subject to assessment 

9 69.104 End user common line. 

(a) A charge that is expressed in 
dollars and cents per line per month 
shall be assessed upon end users that 
subscribe to local exchange telephone 
service. Such charge shall be assessed 
for each line between the premises of an 
end of an end user and a Class 5 office 
that is or may be used for local 
exchange service transmissions. 

(b) Charges to multi-line subscribers 
shall be computed by multiplying a 
single Line rate by the number of lines 
used by such subscriber. 

(c) Charges to party line subscribers 
shall be computed by dividing a single 
line rate by the number of users that 
share such line. 

(d) The single line rate or charge shall 
be computed by dividing one-twelfth of 
the projected annual revenue 
requirement for the End User Common 
Line element by the projected average 
number of local exchange service 
subscriber lines in use during such 
annual period. 

9 69.105 Carrier common tine. 

(a) A charge that is expressed in 
dollars and cents per conversation 
minute shall be assessed upon all 
interexchange carriers that use local 
exchange switching facilities for the 
provision of interstate or foreign 
telecommunications services. 

(b) A per minute charge shall be 
computed by dividing the projected 
annual revenue requirement for the 
Carrier Common Line element by the 
projected annual conversation minutes 
for all interstate or international 
services that use local exchange 
switching facilities. Each minute of use 
of any local exchange switch by such 
services shall be counted for purposes of 
computing and assessing this charge. 

9 69.106 Una termination. 

(a) A charge that is expressed in 
dollars and cents per conversation 
minute shall be assessed upon all 
interexchange carriers that use local 
exchange facilities for the provision of 
interstate or foreign telecommunications 
services. 

(bj A per minute charge shall be 
computed by dividing the projected 
annual revenue requirement for the Line 
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Termination element by the projected 
annual conversation minutes for all 
interstate or foreign services that use 
local exchange switching facilities. Each 
minute of use of any termination in a 
local exchange switch by such services 
shall be counted for purposes of 
computing and assessing this charge. 

§69.107 Local twitching. 

(a) Charges that are expressed in 
dollars and cents per conversation 
minute shall be assessed upon all 
interexchange carriers that use local 
exchange switching facilities for the 
provision of interstate or foreign 
services. 

(b) Separate charges shall be 
established for two categories of 
service. The first category, or LS 1, shall 
consist of local dial switching for 
services other than MTS or WATS that 
is provided through a line side 
termination in a Class 5 switch or 
through a termination in a local tandem 
switch. The second category, or LS 2. 
shall consist of local dial switching for 
MTS and WATS and local dial 
switching for a service other than MTS 
or WATS that is provided through a 
trunk side termination in a Class 5 
switch. 

(c) 'The projected annual revenue 
requirement for Local Switching shall be 
apportioned between LS 1 and LS 2 on 
the basis of weighted relative usage. LS 
1 dial equipment minutes shall be 
counted as one. LS 2 dial equipment 
minutes shall be multiplied by the Toll 
Weighting Factor or TWF that is used 
for jurisdictional separations purposes 
to allocate investment in a particular 
type of switch. 

(d) A per minute charge for the LS 1 
category shall be computed by dividing 
the LS 1 portion of the annual revenue 
requirement by the projected annual LS 
1 conversation minutes. 

(e) A per minute charge for the LS 2 
category shall be computed by dividing 
the LS 2 portion of the projected annual 
revenue requirement by the projected 
annual LS 2 conversation minutes. 

(f) If end users of an interstate or 
foreign service that uses local switching 
facilities pay message unit charges for 
such calls in a particular exchange, a 
credit shall be deducted from the Local 
Switching element charges to such 
carrier for access service in such 
exchange. The per minute credit for 
each such exchange shall be multiplied 
by the monthly conversation minutes for 
such service to compute the monthly 
credit to such a carrier. 

S lf all local exchange subscribers in 
exchange pay message unit 
charges, the per minute credit described 
in paragraph (f) of this Section shall be 


computed by dividing total message unit 
charges to all subscribers in a particular 
exchange in a representative month by 
the total minutes of use that were 
measured for purposes of computing 
message unit charges in such month. 

(h) If some local exchange subscribers 
pay message unit charges and some do 
not a per minute credit described in 
paragraph (f) of this Section shall be 
computed by multiplying a credit 
computed pursuant to paragraph (g) of 
this Section by a factor that is equal to 
total minutes measured in such month 
for purposes of computing message unit 
charges divided by the total local 
exchange minutes in such month. 

§69.108 Intercept 

(a) A charge that is expressed in 
dollars and cents per conversation 
minute shall be assessed upon all 
interexchange carriers that use local 
exchange facilities for the provision of 
interstate or foreign telecommunication 
services. 

(b) A per minute charge shall be 
computed by dividing the projected 
annual revenue requirement for the 
Intercept element by the projected 
annual conversation minutes for all 
interstate or foreign services that use 
local exchange switching facilities. 

§69.109 Information. 

(a) A charge shall be assessed upon 
all interexchange carriers that are 
connected to assistance boards through 
interexchange directory assistance 
trunks. 

(b) If such connections are maintained 
exclusively by carriers that offer MTS, 
the projected annual revenue 
requirement for the Information element 
shall be divided by 12 to compute the 
monthly assessment to such carriers. 

(c) If such connections are provided to 
additional carriers, charges shall be 
established that reflect the relative use 
of such directory assistance service by 
such interexchange carriers. 

§ 69.110 Operator assistance. 

(a) A charge shall be assessed upon 
all interexchange carriers that offer an 
operator-assisted service that uses local 
exchange switching facilities and uses 
the services of telephone company 
operators. 

(b) If such service is provided 
exclusively to the carriers that offer 
MTS, the projected annual revenue 
requirement for the Operator Assistance 
element shall be divided by 12 to 
compute the monthly assessment to 
such carriers. 

(c) If such a service is provided to 
additional carriers a charge that is 
expressed in dollars and cents per call 


shall be assessed upon each carrier that 
receives such a service. 

(d) Such a per call charge shall be 
computed by dividing the projected 
annual revenue requirement for the 
Operator Assistance revenue 
requirement by the projected annual 
number of operator-assisted calls. 

§ 69.111 Common transport 

(a) A charge that is expressed in 
dollars and cents per conversation 
minute shall be assessed upon all 
interexchange carriers that use 
switching or transmission facilities that 
are apportioned to the Common 
Transport element for purposes of 
apportioning net investment. 

(b) The per minute charge shall be 
weighted by a distance factor that 
reflects the airline distance between the 
Class 5 or end office switch that serves 
an end user and the entry switch. 

(c) Charges shall be designed to 
produce annual revenue that is equal to 
the projected annual revenue 
requirement for the Common Transport 
element. 

§ 69.112 Dedicated transport 

(a) The projected annual revenue 
requirement for Dedicated Transport 
shall be divided into three parts. The 
revenue requirement shall be 
apportioned on the basis of relative net 
investment in the following investment 
categories: 

(1) Interface arrangements; 

(2) Voice grade transmission facilities; 
and 

(3) Conditioning arrangements. 

(b) Appropriate subelements shall be 
established for the use of interface 
arrangements. Charges for such 
subelements shall be assessed and 
computed as follows: 

(1) Such charges shall be assessed 
upon all interexchange carriers for the 
interface arrangements they use to 
provide interstate or foreign services; 

(2) Charges for all such subelements 
shall be designed to produce total 
annual revenues that ore equal to the 
portion of the projected annual revenue 
requirement for Dedicated Transport 
that has been apportioned to the 
interface arrangements subelements; 
and 

(3) Charges for individual subelements 
shall be designed to reflect cost 
differences among such subelements in 

a manner that complies with applicable 
Commission rules or decisions. 

(c) A charge for the use of voice grade 
transmission facilities shall be assessed 
upon interexchange carriers that use 
such facilities to provide interstate or 
foreign services. Such charges shall be 
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expressed in dollars and cents per unit 
of capacity. Total units of capacity 
provided to an interexchange carrier 
shall be measured by ascertaining the 
number of conversations that could be 
transmitted simultaneously without 
producing blocking in the dedicated 
transport facilities. The capacity unit 
charge for carriers that offer MTS shall 
be weighted by a distance factor that 
reflects the airline distance between the 
entry switch and the interexchange 
facility. The capacity unit charge for 
other carriers shall be weighted by a 
distance factor that reflects the lesser or 
least of the airline distance between the 
entry switch and such carrier's 
interexchange facility or the airline 
distance between the entry switch and 
any interexchange facility of carriers 
that offer MTS that is located within 5 
miles of such carrier's interexchange 
facility. 

(d) Appropriate subelements shall be 
established for the use of conditioning 
arrangements. Charges for such 
subelements shall be assessed and 
computed as follows: 

(1) Such charges shall be assessed 
upon all interexchange carriers that use 
conditioning arrangements in their 
provision of interstate or foreign 
services; 

(2) Charges for all Buch subelements 
shall be designed to produce total 
annual revenues that are equal to the 
portion of the projected annual revenue 
requirement for Dedicated Transport 
that has been apportioned to the 
conditioning arrangements subelements; 
and 

(3) Charges for individual subclements 
shall be designed to reflect cost 
differences among such subelements in 

a manner that complies with applicable 
Commission rules or decisions. 

$69,113 Special access. 

(a) Appropriate sabelements shall be 
established for the use of equipment or 
facilities that are assigned to the Special 
Access element for purposes of 
apportioning net investment. 

(b) Charges for all subeiements shall 
be designed to produce total annual 
revenue that is equal to the projected 
annual revenue requirement for the 
Special Access element. 

(c) Charges for an individual 
subelement shall be assessed upon all 
interexchange carriers or enhanced 
service providers that use the equipment 
or facilities that are included within 
such subelement. 

(d) Charges for individual 
subelements shall be designed to reflect 
cost differences among subeiements in a 
manner that complies with applicable 
Commission rules or derisions. 


$69,114 Billing and collection. 

(a) Billing and collection service shall 
be offered to all interexchange carriers 
if such a service is offered to any 
interexchange carrier. Charges shall be 
assessed upon all interexchange carriers 
that elect to use such services. 

(b) Any difference in charges for such 
service or for a billing information 
service shall reasonably approximate 
cost differences in the service provided. 

Subpart C—Computation of Transition 
Charges 

$69,201 General 

Notwithstanding }$ 69.4, 69.104 and 
69.105, charges for the access elements 
described in this subpart shall be 
computed in the manner described in 
this subpart for the period commencing 
January 1.1984 and ending December 31, 
1990. 

$ 69.202 End user common line charges. 

(a) Common line charges shall consist 
of a minimum charge that is expressed 
in dollars and cents per line per month, 
a maximum charge that is expressed in 
dollars and cents per line per month, 
and a usage charge that is expressed in 
dollars and cents per conversation 
minute or dollars and cents per call. 
Except as provided for in Section 69.206, 
all End User Common Line charges shall 
be assessed upon end users. 

(b) The transitional End User 
Common Line charges shall be 
computed as provided in $$ 69.203- 
69.205. 

$ 69.203 Minimum charges. 

(a) A minimum charge shall be 
assessed upon each local exchange 
service subscriber that does not pay the 
maximum charge. A minimum charge 
may be established at any level that 
does not exceed the charge that would 
have been computed pursuant to 

$ 69.104(d) for the year In question, 
provided that the minimum charge for a 
single line residential or party line 
subscriber shall not be less than $2 and 
the minimum charge for a single-line 
business local exchange service 
customer shall not be less than $4 or 
more than 200% of the residential 
minimum charge. 

(b) The minimum for a multi-line local 
exchange service subscriber shall be 
computed by multiplying the applicable 
single line rate by the number of local 
exchange subscriber lines such 
subscriber uses. 

(c) For purposes of this section, a line 
shall be deemed to be a residential line 
if the subscriber pays a rate for such line 
that is described as a residential rate in 
the local exchange service tariff. All 


other lines shall be deemed to be 
business lines. 

$ 69.204 Usage charges. 

(a) A usage charge shall be assessed 
for each originating conversation minute 
or originating call except originating 
minutes or calls for a collect MTS call, 
an !n*WATS call or an open end FX, 
CCSA or CCSA equivalent call until the 
combined minimum and usage charges 
equal or exceed the maximum charge in 
a particular month. Third party billing 
calls shall be assessed to the line billed. 
Usage charges for a multi-line local 
exchange service subscriber shall be 
attributed equally to each line for 
purposes of determining whether such a 
subscriber shall pay the maximum 
charge for any line in any month. 

(b) The usage charge shall be 
computed by subtracting projected 
annual revenues from maximum and 
minimum charges and the surcharges 
described in $ 69.206 from the projected 
End User Common Line annual revenue 
requirement. That residual revenue 
requirement shall either be divided by 
the projected annual conversation 
minutes of end users that do not pay the 
maximum charge to compute a per 
minute charge or divided by the 
projected annual number of calls by 
such end users to compute a per call 
charge. 

§ 69.205 Maximum charges. 

(a) A maximum charge may be 
established at any level that is not less 
than the charge that would have been 
computed pursuant to section 69.104(d) 
for the year in question, provided that 
the maximum shall not be more than the 
charges described in paragraph (b) of 
this section unless a charge described in 
paragraph (b) of this section is less than 
the applicable $ 69.104(d) charge. 

(b) The maximum for each transition 
year shall be as follows: 

(1) 1984—the Dedicated Access Line 
per Une rate; 

(2) 1985—90% of the 1985 Dedicated 
Access Line per line rate; 

(3) 1988—80% of the 1986 Dedicated 
Access Line per line rate; 

(4) 1987—60% of the 1987 Dedicated 
Access Line per Une rate; and 

(5) 1988-1990-50% of the 1988 
Dedicated Access Line per line rate. 

§ 69.206 Transitional surcharges. 

(a) During the period that a usage 
charge is assessed upon end users, a 
surLhurge shall be assessed upon 
interexchange carriers that offer MTS. 

In-WATS. FX. CCSA or CCSA 
equivalent service as a surrogate for 
usage charges upon an end user that 
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originates a collect MTS call or 
originates an In-WATS call or an FX, 
CCSA or CCSA equivalent call that 
originates at the open end 

(b) If usage charges are assessed upon 
a per minute basis, the transitional 
surcharge shall be computed by 
multiplying the conversation minutes of 
such originating calls transmitted to a 
particular interexchange carrier by a per 
minute charge that is computed by 
multiplying the end user per minute 
usage charge by a factor that is equal to 
projected annual non-collect MTS 
conversation minutes of end users that 
do not pay maximum charges divided by 
total projected annual non-collect MTS 
conversation minutes. 

(c) If usage charges are assessed upon 
a per call basis, the transitional 
surcharge shall be computed by 
multiplying such originating calls 
transmitted to a particular 
interexchange carrier by a per call 
charge that is computed by multiplying 
the end user per call usage charge by a 
factor that is equal to projected annual 
non-collect MTS calls of end users that 
do not pay maximum charges divided by 
total projected annual non-collect MTS 
calls, 

5 69.207 Premium access. 

(a) Until the Commission determines 
that equivalent access arrangements are 
being offered to all interexchange 
carriers in all or almost all exchanges a 
portion of the Carrier Common Line 
revenue requirement shall be designated 
by Commission order as premium 
access. Such premium access shall be 
assessed to the carriers that offer MTS 
and WATS and shall be billed in equal 
monthly installments. 

(b) In the absence of a Commission 
order designating the premium access 
portion, the premium access portion 
shall be equal to a projected annual 
revenue requirement for CPE other than 
Category 2 CPE or any surrogate for CPE 
costs that may be assigned to Interstate 
and foreign sendees, but in no event 
shall premium access exceed the total 
annual Carrier Common Line revenue 
requirement, 

$ 69.208 Transitional Carrier Common 

Una. 

Premium access revenues shall be 
deducted from the projected Carrier 
Common Line annual revenue 
requirement to determine the 
Transitional Carrier Common Line 
annual revenue requirement. Charges 
for the Transitional Carrier Common 
Line element shall be assessed and 
computed in the same manner as the 
post-transition Carrier Common Line 
elemenL 


Subpart D—Apportionment of Net 
Investment 

969.301 General. 

(a) For purposes of computing annual 
revenue requirements for access 
elements net investment shall be 
apportioned among the interexchange 
category and access elements as 
provided in this subpart and expenses 
shall be apportioned as provided in 
Subpart E of this Part 

(b) The End User Common Line and 
Carrier Common Line elements shall be 
combined for purposes of this subpart 
and Subpart E of this Part. Those 
elements shall be described collectively 
as the Common Line element. The 
Common Line element revenue 
requirement shall be segregated in 
accordance with Subpart F of this Part 

9 69.302 Net Investment. 

(a) Investment in Accounts 100.1 and 
122 shall be apportioned among the 
interexchange category and appropriate 
access elements as provided in 

$9 69.303-09.300. 

(b) Investment in Accounts 100.2-100.4 
shall be apportioned in the following 
manner 

(1) COE investment shall be 
apportioned among the interexchange 
category and appropriate access 
elements in the same proportions as 
total Account 100.1 COE investment: 

(2) OSP investment shall be 
apportioned among the interexchange 
category and appropriate access 
elements in the same proportions as 
total Account 100.1 OSP investment: 

(3) Buildings investment shall be 
apportioned among the interexchange 
category and appropriate access 
elements in the same proportions as 
total Account 100.1 Buildings 
investment: and 

(4) Investment that is not COE, OSP or 
Buildings investment shall be 
apportioned among the interexchange 
category and appropriate access 
elements in the same proportions as 
total Account 100.1 investment that is 
not COE, OSP or Buildings investment 

9 69.303 Station equipment. 

(a) Investment in station equipment 
that is included in Separations Category 
2 shall be assigned to the Special Access 
element 

(b) investment in pay telephones and 
appurtenances shall be assigned to the 
Pay Telephone element. 

(c) Investment in all other station 
equipment shall be apportioned between 
the Dedicated Access Line and Common 
Line elements on the basis of the 
relative number of equivalent tines in 
use. Each interstate or foreign dedicated 


access line shall be counted as one 
Dedicated Access Line. Local exchange 
subscriber lines shall be multiplied by 
the applicable interstate separations 
factor to determine the number cf 
equivalent local exchange subscriber 
lines attributable to the Common Line 
elemenL 

(d) Any investment that is 
apportioned to interstate and foreign 
services as a surrogate for customer 
premises equipment shall be 
apportioned between the Dedicated 
Access Line and Common Line elements 
In the same manner as investment 
apportioned pursuant to paragraph (c) of 
this section. 

§69.304 Customer OSP. 

(a) Interstate and foreign private lines 
that are described as dedicated access 
lines in this Part shall be assigned to the 
Dedicated Access Line element. All 
other private lines shall be assigned to 
the Special Access element. 

(b) Interstate WATS access lines shall 
be assigned to the Dedicated Access 
Line element: In the event that a portion 
of investment in interstate WATS 
access lines is allocated to intrastate 
services and a portion of intrastate 
WATS access lines is allocated to 
interstate services, the total unseparated 
investment in interstate WATS access 
lines that are described os dedicated 
access lines shall be assigned to the 
Dedicated Access Line element and 
investment apportioned to the Common 
Line element shall be adjusted to reflect 
the difference between unseparated 
interstate WATS access line investment 
and the WATS access line investment 
apportioned to interstate services 
pursuant to the Separations Manual 

(c) Investment in pay telephone lines 
shall be assigned to the Pay Telephone 
elemenL 

(d) Investment In local exchange 
subscriber lines shall be assigned to the 
Common Line element. 

(o) Investment in voice grade lines 
that are not in use shall by apportioned 
among the Dedicated Access Line, Pay 
Telephone, Common Line and Special 
Access elements on the basis of the 
relative number of equivalent voices 
grade lines in use. Each interstate or 
foreign dedicated access line shall be 
counted as one line. Pay telephone lines 
and local exchange subscriber lines 
shall be multiplied by the applicable 
interstate separations factor to 
determine the number of equivalent pay 
telephone or local exchange subsriber 
lines. 

(f) Investment in unused lines that are 
not voice grade shall be assigned to the 
Special Access element. 
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$69,305 Carrier OSP. 

(a) Carrier OSP that is not used for 
"origination” or "termination" as 
defined in sections 89.2(v) and 89 2(w) 
shall be assigned to the interexchange 
category. 

(b) Carrier OSP other than WATS 
access lines not assigned pursuant to 
paragraph (a) of this section that is used 
for interexchange services that use 
switching facilities that are also used for 
local exchange telephone service shall 
be apportioned between the Dedicated 
Transport and Common Transport 
elements. Such OSP shall be assigned to 
the Dedicated Transport element if It is 
used exclusively for the interexchange 
services of a particular carrier. 

(c) All Carrier OSP that is not 
apportioned pursuant to paragraphs (a) 
and (b) of this section shall be assigned 
to the Special Access element. 

$ 69.306 Central office equipment. 

(a) The Separations Manual 
categories shall be used for purposes of 
apportioning investment in such 
equipment except that any Central 
Office Equipment attributable to a 
Dedicated Transport subelement shall 
be assigned to the Dedicated Transport 
element. 

(b) Category 1 COE (Manual 
Switchboards) shall be apportioned 
imong the interexchange category and 
the Intercept. Information and Operator 
Assistance access elements. COE 1 of a 
telephone company that is not required 
to transfer assets pursuant to the 
Modified Final (udgment in United 
States v. Western Electric Co, shall be 
assigned to the interexchange category 
if such equipment would have been 
transferred to an interexchange carrier 
pursuant to that Modified Final 
Judgment. COE 1 that is used for 
intercept services shall be assigned to 
the Intercept element. COE 1 that is 
used for directory assistance service 
shall be assigned to the Information 
element. COE 1 that is not assigned to 
the interexchange category or the 
Intercept and Information elements shall 
be assigned to the Operator Assistance 
element. 

(c) Category 2 COE H'andem 
Switches) shall be assigned to the 
Common Transport element. 

(d) Category 3 COE (Intertoll Dial 
Switching Equipment) that is deemed to 
be exchange equipment for purposes of 
the Modified Final Judgment in United 
States v, Western Electric Co, shall be 
assigned to the Common Transport 
element. All other COE 3 shall be 
assigned to the interexchange category. 

(e) Category 4 COE (Automatic 
Message Recording Equipment) shall be 


assigned to the Billing and Collection 
element 

(f) Category 5 COE (Other Toll Dial 
Switching Equipment) that is deemed to 
be exchange equipment for purposes of 
the Modified Final Judgment in United 
States v. Western Electric Co, shall be 
assigned to the Operator Assistance 
element. All other COE 5 shall be 
assigned to the interexchanee category. 

(g) Category 6 COE (Local Dial 
Switching) that is classified as non¬ 
traffic sensitive for purposes of 
jurisdictional separations shall be 
assigned to the Line Termination 
element except as provided in 
paragraph (a) of this section. COE 6 that 
is classified as traffic sensitive for 
jurisdictional separations purposes shall 
be assigned to the Local Switching 
element. In the event that any COE 6 is 
not used for local dial switching, such 
equipment shall be deemed to be 
Category 7 equipment for purposes of 
this Part. 

(h) Category 7 COE (Special Services 
Switching) that is deemed to be 
exchange equipment for purposes of the 
Modified Final Judgment In United 
States v. Western Electric Co, shall be 
assigned to the Special Access element 
All other COE 7 shall be assigned to the 
interexchange category. 

(i) Category COE 8 (Circuit 
Equipment) shall be apportioned among 
the interexchange category and the 
Dedicated Access Line. Pay Telephone, 
Common Line. Dedicated Transport, 
Common Transport and Special Access 
elements. 8 COE shall be apportioned in 
the same proportions as the associated 
OSP except as provided in paragraph (a) 
of this Section. 

$69,307 Buildings. 

(a) The Separations Manual space 
categories and subcategories shall be 
used for purposes of apportioning 
Buildings investment. 

(b) Category 1A space investment 
(Manual Switchboard) shall be 
apportioned among the interexchange 
category and the Intercept. Information 
and Operator Assistance elements. Such 
investment shall be apportioned in the 
same proportions as COE 1 investment. 

(c) Category IB space investment 
(Circuit Equipment) shall be apportioned 
among the interexchange category and 
the Dedicated Access Line, Pay 
Telephone. Common Line, Dedicated 
Transport Common Transport and 
Special Access elements. Such 
investment shall be apportioned in the 
same proportions as COE 8 investment. 

(d) Category 1C space investment 
(Dial Switching) shall be apportioned 
among the interexchange category and 
the Line Termination. Local Switching, 


Operator Assistance, Common 
Transport and Special Access elements. 
Such investment shall be apportioned in 
the same proportions as combined 
investment in COE categories 2, 3, 5. 8 
and 7. 

(e) Category 2 space investment 
(Operator Quarters) and Category 3 
space investment (General Traffic 
Supervision) shall be apportioned 
among the interexchange category and 
the Intercept, Information and Operator 
Assistance elements. Such investment 
shall be apportioned in the same 
proportions as COE 1 investment. 

(f) Category 4 space investment 
(Commercial Office) shall be 
apportioned among the interexchange 
category and the Poy Telephone. 
Information and Billing and Collection 
elements. Such investment shall be 
apportioned in the same proportions as 
combined commercial expenses. 

(g) Category 5 space investment (Used 
Interstate by Another Company) and 
Category 11 space investment 
(Constructed for Another Company for 
interstate use) shall be assigned to the 
interexchange category. 

(h) Category 6 space investment 
(Revenue Accounting) shall be 
apportioned among the Interexchange 
category and all access elements in the 
same proportions as combined revenue 
accounting expenses. 

(i) Category 7 space investment 
(Garages and Storerooms) shall be 
apportioned among the interexchange 
category and the Dedicated Access Line, 
Pay Telephone, Common Line. 

Dedicated Transport. Common 
Transport and Special access elements. 
Such investment shall be apportioned in 
the same manner as combined OSP 
investment. 

(j) Category 8 space investment 
(Rented to others) shall be assigned to 
the interexchange category. 

(k) Category 9 space investment 
(General Office) shall be apportioned 
among the interexchange category and 
all access elements in the same 
proportions as combined General Office 
expenses. 

(l) Category 10 space investment 
(Antenna Support) shall be apportioned 
among the interexchange category and 
the appropriate access elements in the 
same manner as the antenna supported. 

$69,308 Land. 

(a) Investment in land other than 
storage space that is occupied by a 
building or buildings or a building or 
buildings under construction shall be 
apportioned among the interexchange 
category and the appropriate access 
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elements in the same manner as the 
buildings on such land. 

(b) Investment in parcels of land other 
than storage space that are contiguous 
with a parcel described In paragraph (a) 
of this section shall be apportioned in 
the same proportions as investment in 
such contiguous parcel. 

(c) Investment in storage space shall 
be apportioned among the 
interexchange category and the 
Dedicated Access Line. Pay Telephone, 
Common Line, Dedicated Transport. 
Common Transport and Special Access 
elements. Such investment shall be 
apportioned in the same proportions as 
combined OSP investment. 

(d) Investment in land that is not 
apportioned pursuant to paragraphs (a), 

(b) and (c) of this section shall be 
apportioned among the interexchange 
category and all access elements in the 
same proportions as the combined land 
investment that is apportioned pursuant 
to paragraphs (a), (b) and (c) of this 
section. 

( 69.309 Other investment 

Investment that is not apportioned 
pursuant to 85 89.303-69.308 shall be 
apportioned among the interexchange 
category and all access elements in the 
same proportions as the combined 
investment that is apportioned pursuant 
to §§69 303-69.308. 

Subpart E—Apportionment of 
Expenses 

69.401 Direct expenses. 

(a) Direct expense shall be assigned to 
the appropriate investment category and 
shall be apportioned among the 
mtcrexchange cateogy and appropriate 
access elements in the same proportions 
as the associated investment. 

(b) Amortization of embedded inside 
wiring investment and installation of 
new inside wiring and any maintenance 
or depredation expense that is 
apportioned to interstate and foreign 
services as a surrogate for CPF. 
maintenance or depredation shall be 
deemed to be associated with § 69.303(c) 
other station equipment investment for 
purposes of the apportionment 
described in paragraph (a) of this 
section. 

§ 69.402 Current taxes. 

(a) State income taxes and state gross 
receipts or gross earnings taxes that are 
collected in lieu of a corporate income 
tax shall be apportioned among the 
mterexchange category and all access 
elements in the same proportions as the 
combined Station Equipment, OSP. COE, 
Buildings and Land investment 


attributable to property that is located 
within the state that imposed the tax. 

(b) Soda) Security taxes shall be 
apportioned among the interexchange 
category and ail access elements in 
accordance with the Big 4 Wage Factor. 

(c) All other current taxes induding 
federal income taxes shall be 
apportioned among the interexchange 
category and all access elements in the 
same manner as § 69.309 Other 
Investment. 

§ 69.403 Deferred tax expenses. 

(a) Account 304 investment tax credits 
shall be assigned to the investment 
category that produced the tax credit. 
Credits from amortization of past 
investment tax credits shall be deducted 
from the balance for the relevant 
investment category. The net balance 
shall be apportioned among the 
interexchange category and appropriate 
access elements in the same proportions 
as the assodated investment. 

(b) Other deferred tax expenses, 
induding Account 306.1 and 306.2 
expenses and comparable expenses in 
Account 307, shall be assigned to the 
investment category that produced the 
hypothetical tax. Such expense shall be 
apportioned among the interexchange 
category and appropriate access 
elements in the same proportions as the 
assodated investment 

§ 69.404 Traffic expenses. 

Traffic expenses shall be apportioned 
among the interexchange category and 
the Intercept Information and Operation 
Assistance elements in the same 
proportions as COE 1 investment 

§ 69.405 Commercial expenses. 

(a) Sales, Advertising and Connecting 
Company Relations expenses (Accounts 
642. 643 and 644) shall be assigned to the 
Intcrexchange category. 

(b) Local Commercial expenses 
(Account 645) shall be assigned to the 
Billing and Collection dement 

(c) Public Telephone Commissions 
expense (Account 646) shall be assigned 
to the Pay Telephone element. 

(d) Directory expenses (Account 649) 
shall be assigned to the Information 
element 

(e) All other Commercial Expenses 
shall be apportioned among the 
interexchange category and the Pay 
Telephone, Information and Billing and 
Collection elements in the same 
proportions as the combined expense 
apportioned pursuant to paragraphs (a>- 

(d) of this section. 

§ 69.406 Revenue accounting expenses. 

(a) Revenue Accounting Expenses that 
are attributable to End User access 


billings shall be apportioned among the 
Dedicated Access Line. Pay Telephone 
and Common line elements. Such 
expenses shall be apportioned on the 
basis of relative investment other than 
revenue accounting space investment 
apportioned to each such element. 

(b) Revenue Accounting Expenses that 
are attributable to carrier’s carrier 
access billings shall be apportioned 
among all carrier’s carrier access 
elements except the Common Line 
elemenL Such expenses shall be 
apportioned on the basis of relative 
investment other than revenue 
accounting space investment 
apportioned to each such elemenL 

(c) All other Revenue Accounting 
Expenses shall be assigned to the Billing 
and Collection elemenL 

§ 69.407 General office expenses. 

(a) The portion of Account 665 
expense that is attributable to 
engineering expenses shall be 
apportioned among the interexchange 
category and all access elements in the 
same proportions as the combined 
investment in Station Equipment. OSP 
and COE. 

(b) All other General Office Expenses 
shall be apportioned among the 
interexchange category and ail access 
elements in accordance with the Big 4 
Wage Factor. 

§69.406 Relief and pensions. 

Relief and pensions expense shall be 
apportioned among the interexchange 
category and all access elements in 
accordance with the Big 4 Wage Factor. 

§ 69.409 License contract expenses. 

License contract expenses shall be 
assigned to expense categories in the 
same manner as expenses that are 
incurred directly by the telephone 
company and shall be apportioned in 
the same manner as such directly 
incurred expenses. 

§ 69.410 Other expenses. 

Expenses that are not apportioned 
pursuant to §§ 69.401-89.409 shall be 
apportioned among the interexchange 
category and all access elements in the 
same manner as § 69.309 Other 
Investment. 

Subpart F—Segregation of Common 
Line Element Revenue Requirement 

§69.501 General 

(a) Any portion of the Common Line 
element annual revenue requirement 
that is attributable to the application of 
a jurisdictional separations factor that ib 
described as a High Cost Factor or a 
Universal Service Factor shall be 
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assigned to the Carrier Common Line 
element or elements 

(b) Any portion of the Common Line 
element annual revenue requirement 
that is attributable to CPE investment or 
expense or surrogate CPE investment or 
expense shall be assigned to the Carrier 
Common Line element or elements. 

(c) Any portion of the Common Line 
element annual revenue requirement 
that is attributable to inside wiring 
investment or expense shall be assigned 
to the Carrier Common Line element or 
elements. 

(d) Any portion of the Common Line 
element revenue requirement that is not 
assigned to Carrier Common Line 
elements pursuant to paragraphs (a), (b) 
and (c) of this section shall be 
apportioned between End User Common 
Line and Carrier Common Line pursuant 
to $$ 60.502 and 69.503. Such portion of 
the Common Line element annual 
revenue requirement shall be described 
as the base factor portion for purposes 
of this Subpart. 

$ 69.502 Base factor apportionment 

(a) The base factor portion shall be 
divided by the projected average 
number of subscriber local exchange 
lines in use during the relevant year in 
order to determine a base factor per line 
annua] revenue requirement. 

(b) If the base factor per line annual 
revenue requirement is $46 or less per 
year the base factor portion shall be 
assigned to the End User Common Line 
element. 

(c) If the base factor per line revenue 
requirement is more than $46 per year— 

(1) An amount that equals $46 multiplied 
by the projected average number of 
local exchange subscriber lines in use 
during the relevant year shall be 
assigned to the End User Common 
Line element; and 

(2) The remainder of the base factor 
portion or transitional portion shall be 
apportioned in accordance with 
Section 69.503. 

§ 69.503 Apportionment of transitional 
portion. 

(a) The transitional portion shall be 
assigned to the Carrier Common Line 
elements in 1984 access charges. 

(b) In 1965 access charges 80% of the 
transitional portion shall be assigned to 
the Carrier Common Line elements. The 
residue shall be assigned to the End 
User Common Line element. 

(c) in 1986 access charges 60% of the 
transitional portion shall be assigned to 
the Carrier Common Line elements. The 
residue shall be assigned to the End 
User Common Line element. 

(d) In 1987 access charges 40% of the 
transitional portion shall be assigned to 


the Carrier Common Line elements. The 
residue shall be assigned to the End 
User Common Line element 

(e) In 1988 access charges 20% of the 
transitional portion shall be assigned to 
the Carrier Common Line elements. The 
residue shall be assigned to the End 
User Common Line element. 

(g) The transitional portion shall be 
assigned to the End User Common Line 
element in access charges for 1989 and 
subsequent years. 

Subpart G—Exchange Carrier 
Association 

$69,601 Exchange carrier association. 

(a) An association shall be 
established in order to prepare and Hie 
access charge tariffs on behalf of all 
telephone companies that do not file 
separate tariffs or concur in a joint 
access tariff of another telephone 
company for all access elements. 

(b) All telephone companies that 
participate in the distribution of Carrier 
Common Line revenues collected by the 
association shall be deemed to be 
members of such association. 

$69,602 Board of directors. [Reserved) 

$69,603 Association functions. 

(a) The association shall not engage in 
any activity that is not related to the 
preparation of access charge tariffs or 
the collection and distribution of access 
charge revenues unless such additional 
activity is expressly authorized by order 
of the Commission. 

(b) Participation in Commission or 
court proceedings relating to access 
charge tariffs, the billing and collection 
of access charges, or the distribution of 
access charge revenues shall be deemed 
to be authorized association activities. 

$69,604 Billing and collection of access 
charges. 

(a) The association shall bill and 
collect all Carrier Common Line access 
charges including any premium access 
assessment. 

(b) Telephone companies shall bill 
and collect all other End User or 
Carrier’s Carrier access charges. 

(c) All access charges shall be billed 
monthly. 

$ 69.605 Distribution of Carrier Common 
Line revenues. 

(a) Carrier Common Line revenues 
received by the association shall be 
distributed monthly in accordance with 
this Subpart. 

(b) Association expenses incurred 
during the month that are allowable 
access charge expenses shall be 
reimbursed before any other funds are 
disbursed. 


(c) Except as provided in paragraph 
(b) of ihia section, payments to average 
schedule companies that are computed 
in accordance with $ 69.606 shall be 
disbursed before any other funds are 
disbursed. For purposes of this Part, a 
telephone company that was 
participating in average schedule 
settlements on December 1.1982, shall 
be deemed to be an average schedule 
company except that; 

(1) Any company that directly or 
indirectly controls, is directly or 
indirectly controlled by. is under direct 
or indirect control with, or merges with 
a telephone company that did not 
participate in average schedule 
settlements on December 1,1982, shall 
not be deemed to be an average 
schedule company; and 

(2) Any company that does not join in 
association tariffs for all access 
elements shall not be deemed to be an 
average schedule company. 

(d) The residue shall be disbursed to 
telephone companies that are not 
average schedule companies in 
accordance with $$ 69.607-69.810. 

$ 69.606 Computation of average 
schedule company payments. 

(a) Payments shall be made in 
accordance with a formula approved or 
modified by the Commission. Such 
formula ahull be designed to produce 
disbursements to an average schedule 
company that simulate the 
disbursements that would be received 
pursuant to $ 69.807 by a company that 
is representative of average schedule 
companies. 

(b) AT&T shall submit a proposed 
1964 formula to the Commission on or 
before June 30.1963. The association 
shall submit a proposed revision of the 
formula for each year after 1984 or 
certify that a majority of the directors of 
the association believe that no revisions 
are warranted for such year on or before 
June 30 of the preceding year. 

$ 69.607 Disbursement of Carrier Common 
Line residue. 

(a) The association shall compute a 
monthly net balance for each member 
telephone company that is not an 
average schedule company. If such a 
company has a negative net balance, the 
association shall bill that amount to 
such company. If such a company has a 
positive net balance, the association 
shall disburse that amount to such 
company. 

(b) The net balance for such a 
company shall be computed by 
multiplying a hypothetical net balance 
for such a company by a factor that is 
computed by dividing the Carrier 
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Common Line residue by the sum of the 
hypothetical net balances for such 
companies. 

(cj The hypothetical net balance for 
each company shall be the sum of the 
hypothetical net balances for each 
access element except the Billing and 
Collection element All Carrier Common 
Line elements shall be deemed to be one 
element and all End User Common Line 
elements including transitional 
surcharges assessed to interexchange 
carriers shall be deemed to be one 
element for purposes of computing such 
hypothetical net balances. Such 
hypothetical net balances shall be 
computed in accordance with SI 60.606- 
69.610. 

$ 69.606 Carrier Common Line 
hypothetical net balance. 

The hypothetical net balance shall be 
equal to a Carrier Common Line revenue 
requirement for each such company that 
is computed in accordance with Subpart 
F of this Part. 

} 69.609 End User Common Une 
hypothetical net balances. 

(a) If the company does not 
participate in the association tariff for 
such element, the hypothetical net 
balance shall be zero. 

(b) If the company does participate in 
the association tariff for such element, 
the hypothetical net balance shall be 
computed by multiplying an amount that 
is computed by deducting access 
revenues collected by such company for 
such element from an End User Common 
Line revenue requirement for such 
company that is computed in 
accordance with Subpart F of this Part 
by a factor that is computed by dividing 
access revenues collected by all such 
companies for such element by an End 
User Common Line revenue requirement 
for all such companies that is computed 
in accordance with Subpart F of this 
Part 

§ 69.610 Other hypothetical net balances. 

(a) The hypothetical net balance for 
an access element other than Billing and 
Collection or a Common Line element 
shall be computed as provided in this 
section. 

(b) If the company does not 
participate in the association tariff for 
such element, the hypothetical net 
balance shall be zero. 

(c) If the company does participate in 
the association tariff for such element, 
the hypothetical net balance shall be 
computed by deducting access revenues 
collected for such element from the sum 
of expense attributable to such element 
and the element residue apportioned to 
such company. The element residue 


shall be apportioned among such 
companies in the same proportions as 
the net investment attributable to such 
element. 

(d) The element residue shall be 
computed by deducting expenses of all 
participating companies attributable to 
such element from revenues collected by 
all participating companies for such 
element. 

Statement of FCC Commissioner fames H. 
Qusflo 

In Re: Report and Order in CC Docket No. 78- 
72. Phase 1. In the Matter of MTS and WATS 
Market Structure 

To state that this was a difficult decision 
would be to cany the use of understatement 
to Its extreme. The decision was difficult 
because of its complexity, to be sure, but It 
was made even more difficult because it is so 
far reaching. 11*1 difficult to imagine that any 
American will be untouched by the action the 
Commission has taken today. 

It would have been easy to resist taking 
any action at this time, merely postponing 
action until it was forced upon us. But delay 
would not serve the public, the 
telecommunicetions industry nor would it 
serve the Commission itself. The die was cast 
long ago and we are rapidly moving into a 
new era of telecommunications In this 
country and throughout the world. Moving 
toward competition and away from monopoly 
requires that the industry move toward cost- 
based pricing. Equal access to the network 
has been mandated by both this Commission 
and by the Court in its approval of the 
Modified Final Judgment It is also mandated 
by competition and by technology. We 
cannot turn back the dock. 

This dedsion was bounded by two very 
strong considerations. The first Is the abiding 
concern of this Commission and the Congress 
that the concept of universal service not be 
sacrificed. In my mind, this is the overriding 
concern as we attempt to fashion a new rate 
structure. It bears very heavily upon our 
second constraint; l.e., the threat that the 
local exchange will be bypassed by Urge 
users. Bypass, while not widely understood 
and appreciated. provides perhaps a greater 
threat to universal service than do Increased 
local rates of a magnitude far above those 
implied by our action today. For example, 
AT&T has daimed that 5 percent of its 
customers generate 63 percent of its 
revenues. By ignoring the threat of bypass, 
we could only encourage more and more of 
those large users to leave the local exchanges 
across the country leaving those exchanges 
with most of their present costs but without 
present revenues. Bypass is a phenomenon 
which feeds upon Itself. As more large users 
leave the exchange, those which remain must 
bear a larger share of the costs, encouraging 
more bypass and even higher coats. Clearly, 
we do not want to encourage such a scenario. 

The Report and Order, in my view, is a 
measured, carefully considered step along a 
path which will lead to an even better 
telecommunications service in the future 
without destroying what we must rely upon 
in the present Is it a perfect approach to this 
very complex problem? 


In the words of Voltaire: 

Perfection is attained by slow degrees: it * 
requires the hand of time. 

Separate Statement of Commissioner Joseph 
R. Fogarty 

In Re: MTS and WATS Market Structure, CC 
Docket No. 78-72, Phase I 
The adoption by the Federal 
Communications Commission of this Access 
Charge Order is of historic importance. This 
decision marks the culmination of a long and 
tortuouj inquiry into a proper access charge 
structure . m Because this Order prescribes 
the manner of compensation that all 
exchange carriers will receive for the 
origination and termination of all interstate 
and international telecommunications or 
enhanced service, every ratepayer in this 
country will be affected. In the first year 
alone, the access charge plan will require the 
restructuring of rates for 11 to 13 billion 
dollars in non-traffic sensitive (NTS) and 
traffic sensitive (TS) plant 
Given the magnitude of our decision, 1 
believe that I am correct in asserting that the 
MTS and WA TS Market Structure 
rulemaking is one of the most important 
proceedings which has come before the 
Commission during my tenure. If not during 
the entire history of the Commission. The 
issues before the Commission in Phase I were 
not only technically complex, but also raised 
several important and competing policy 
considerations. In adopting this access 
charge plan, the Commission has succeeded 
admirably in balancing these competing 
values. The Commission has resisted the 
Siren-song lure of theoretical purity, 
recognizing the reality of the need for 
reasonable rates and maintenance of 
universal service. In the process, we have 
developed a plan which advances the overall 
public interest and is the best solution that 
could be fashioned under the circumstances. I 
wholeheartedly support this decision. 

Section 1 of the Communications Act 
mandates that this Commission regulate M so 
as to make available, so far as possible, to all 
the people of the United States a rapid, 
efficient * * * communications service with 
adequate facilities at reasonable charges/* In 
my Judgment, the most critical factor in this 
proceeding has been the need to structure an 
access charge plan which would protect this 
principle and value of universal service. 

While local exchange service is not so elastic 
as toll service, it certainly is not inelastic. 119 
In the monopoly environment of the past, the 
FCC and the State commissions made 
deliberate compromise® in favor of the 
immediate, pragmatic objective of universal 
service at the expense of more theoretical 
objectives, such as economic efficiency. The 


m See MTS and WATS Market Structure, CC 
Docket No. 78-72. Notice of Inquiry and Proposed 
Rulemaking. 87 FCC 2d 757 (1878): Supplemental 
Notice of Inquiry and Proposed Rulemaking. 73 FCC 
2d 222 (1979). Second Supplemental Notice of 
Inquiry and Proposed Rulemaking. 77 FCC 2d 224 
(1980k Report and Third Supplemental Notice of 
Inquiry and Proposed Rulemaking. 81 FCC 2d 177 
(1980k and Fourth Supplemental Notice of Inquiry 
and Proposed Rulemaking. 90 FCC 2d 135 (1982). 

See generally. Appendix G. 
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dilemma created by technological progres* 
and competition U that such compromises 
have become increasingly difficult to forge, 
implement, and maintain. No longer are 
regulators free to increase the load of NTS 
costs on long distance uaers in order to keep 
local residential rates low. Technological 
advance now affords major toll uaers tha 
option of bypassing the public network 
altogether to avoid uneconomic charges. This 
phenomenon of bypass, with its negative 
revenue consequences, must still be weighed 
however, against the harm that the direct 
assignment of all NTS costs to end users 
might cause. Even though bypass would be 
discouraged, such a strategy of total direct 
assignment could result in an unacceptable 
loss in the subscriber base as rural users, the 
poor and the elderly would be put to a hard 
choioe between essentials. 

The access charge structure adopted by the 
Commission meets this concern by striking 
an appropriate balance between the need to 
encourage efficiency and the need to 
preserve universal service. Under this 
structure, uneconomic bypass should be 
discouraged while at the same time there 
should be no substantial service dislocations. 
Universal service in rural, high cost areas 
will be protected by the universal service 
factor element of the carrier common line 
charge. Similarly, service discontinuance by 
those too poor to absorb large rate increases 
will be discouraged by the implementation of 
a reasonable maximum end user charge 
based upon the anticipated |oint Board 
recommendation in Docket 00-288. ,n 

In achieving this balance, the access charge 
plan affords both protection to ratepayers 
and flexibility to telephone companies. The 
transition period is structured so that the 
increase In the end user charge to its 
maximum cost will be gradual, starting with a 
$4 per month average revenue requirement. 
Heavy toll users will be protected by a cap 
on the amount that they may be charged for 
NTS costs. Telephone companies will be 
afforded the flexibility to determine how 
customer charges will be collected during the 
transition through a combination of usage 
and fiat charges. As a consequence, those 
low-cost companies facing significant bypass 
problems and little threat of subscriber loss 
may move quickly to their full end user 
charge, while those companies with less 
significant bypass problems may move more 
slowly. In addition, the Exchange Carriers 
Association will allow companies the option 
to pool their costs in a manner somewhat 
reminiscent of current practice. This is crucial 
because of many small carriers developing 
and administering access charges would 
present an impossible burden. 

Flexibility is also granted to the States as 
this deqjsion permits them to recover 
intrastate NTS costa In any fashion they 
desire. This is important because the amount 
of NTS plant in the Intrastate jurisdiction 
dwarfs the amount of interstate NTS plant. 


,r, Tbe alternative of a govomment-sponaoml 
“phone stamps’’ program La not viable. Among the 
many problems with such a plan are the (act that 
the program would be difficult lo target and tha fact 
that it would cell for increased government 
expenditures at a time when such expenditures are 
not feasible. 


Further, the circumstances differ between the 
States, and it may be impossible to develop 
uniform Federal rules for the access charge 
treatment of intrastate NTS costs . tm Leaving 
this discretion with the States will promote 
the regulatory flexibility and experimentation 
which has proved so beneficial in tha past. 

Of even more importance is the fact that 
there will be a monitoring system, in place by- 
January 1.1984. designed to ensure that any 
unforeseen developments that threaten 
universal service are discovered in time for 
corrective action to be taken. This built-in 
flexibility is critical because of the 
uncertainties involved. In addition, the 
requirements of periodic staff reports to the 
Commission and further Commission action 
before continuing the plan beyond the fifth 
year will ensure tha fulfillment of our 
statutory mandate. 

In addition to striking a realistic balance 
between the new Imperative of economic 
efficiency and the continuing mandate of 
universal service, this decision takes the long 
overdue step of ending what has been an 
intolerable discrimination between MTS/ 
WATS and ENF1A. Under the rules we have 
adopted, the OCCa will finally pay the full 
cost of interconnection—even during the 
transition. There will be no more discounts. 
Further, open-end Private Line and FX will 
also contribute fully for the first time to the 
recovery of common costs. This is only fair. 
For too long MTS and WATS ratepayers 
have been picking up costs which should 
have been borne by ENFIA and open-end 
Private Line and FX users.**• Although during 
transition AT&T wifi pay a premium access 
charge theoretically based on Its superior 
interconnection, the differential will be 
smaller than the current ENFIA discount and 
%vill end at approximately the same time os 
the OCCa are afforded equal access under 
the divestiture decree. 

In conclusion. I believe that tha 
Commission has succeeded in developing the 
best possible access charge plan—a plan 
which carefully balances competing policy 
values and recognizes s continuing need for 
surveillance and possible adjustment in the 
public interest 

Separate Statement of Commissioner Stephen 
A. Sharp 

In the past, local telephone companies have 
been compensated in different ways when 
their plant has been used for the origination 
or termination of interstate of foreign 
communications. In general local telephone 
companies receive tha highest compensation 
when their plant is used in the provision of 
Interstate MTS/WATS. The lowest rata of 
compensation is the so-called B~1 rate, which 
is the monthly rate, usually flat, that local 
telephone companies charge business 


'“We face a very different situation here on 
access charges than that which we recently 
confronted on depredation policy. Sen Amendment 

of Pari 31, on reconsiders Uon.- TOC 2d- 

[\962\. 

‘"See Dissenting Statement of Coaumasionar 
Joopeh R. Fogarty. Extension of ESFIA Agreement. 
00 FCC 2d tt» 20-21 (1002). 

m Ser» Modified Final Judgment. United States v. 
Western Electric Co. Civil Action No. 02-0192 
(D.D.C. entered August 24.1902). 


customers for local exchange telephone 
service. Vast interstate private line networks 
have been created by connecting private 
lines to B~1 service in each area where the 
customer wishes to communicate: in some 
cases these networks rival tha public 
switched telephone network in their 
coverage. Yet these networks pay only the B- 
I rale for "access Ul in part because the B-l 
rate is in most instances considerably 
cheaper than the rate for access that is 
bundled into the cost of a MTS/WATS calk >— 
the same telephone call often costs the 
customer less on a private line network than 
it does under MTS/WATS 

With the rise of competition, the other 
common carriers (OCCa) sought to utilize B-t 
service for access. The established telephone 
Industry naturally opposed this and sought to 
obtain compensation at the higher MTS/ 
WATS rate. The result of this dispute was n 
compromise: the OCCa were charged the 
ENFIA rate for accega. 1 " which was higher 
than the B~1 rate but lower than that received 
by local telephone companies under MTS/ 
WATS. 1 * 4 

The Commission seeks to resolve these 
rate disparities with a single federal access 
charge While this is a laudable goal. I wish 
to point out that there are many serv ices 
tariffed with the various states which can be 
and are being used for purposes of access. 
Some examples of these services are 
intrastate WATS and intrastate private line 
service. U is not always obvious or simple to 
determine whether these services, tariffed 
with the states, are in fact being used for 
interstate and foreign communications. And 
to the extent that these services are priced 
lower than the federal access charge, users 
will attempt to substitute the former for the 
latter. m 

If all rates, including those tariffed with the 
states, were based upon the coat of providing 
the respective service, it would not be 
necessary to establish a federal access 
charge since users would be free to use any 
service, whether tariffed with this 
Commission or the states, for interstate or 
intrastate communications as they saw fit. 
Carriers would remain financially whole 
regardless of differences in the way the same 
service is used. There would be no incentives 
on the pari of customers to substitute one 
service for another because of non-cost basest 
rate disparities, and no need for either the 


m Tha twin “acceta" La uaod henceforth to denoti 
the use of a local telephone company's plant for the 
origination and termination of interstate and foreign 
communication. 

m AT&T hat estimated that tha rate for aceeaa in 
an MTS/WATS call is approximately 7f par minute 
in each local exchange. 

m Aa the Commission hot recognised. ENFIA 
•mice U local exchange (i.e., B~l) service at a rate 
different from that on file with local jurisdiction* for 
that service- See AT&T. 89 FCC 2d 1000,1001 n 4 

'“See ENFIA 71 FCC 2d 440 (1979). 

‘•In page 20 of Appendix F of the order, lor 
example, the Commission note* that lo its 198! 
Annual Report Aeronautical Radio, Inc., a large 
user of coaununicationa services, stated that U bad 
replaced federally tariffed private limn in its private 
line intercity network with cheaper private tinea 
obtained under stele tariffs. 
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Commission or the telephone companies to 
police the use to which various services were 
put In order to make the federal access 
charge workable. 1 ** 

We know that local exchange service can 
be employed practically to interconnect any 
two points within that local calling area, 
including points at which access to interstate 
and intrastate toll can be obtained. In the 
long run, it appears neither reasonable nor 
practical to maintain differences in rates for 
the same service depending on the use to 
which local exchange service Is put; I.e., for 
interstate and foreign communication, 
intrastate toll communication, or local 
exchango communication. 

It is true that different jurisdictions, in 
seeking to implement their own policies, may 
see fit to use different ratemaking approaches 
which can result in different charges for 
similar or identical products. From a practical 
point of view, however, as distinctions 
between jurisdictionally interstate and 
luhsdictionally intrastate communications 
become increasingly blurred and resale 
becomes more widespread, the desirability of 
cost-based local exchange rates for each 
local area will become increasingly apparent. 
In this way, users of telephone service will 
pay the same rates regardless of how they 
use their local service, thereby discouraging 
uneconomic bypass and eliminating 
opportunities for arbitrage based upon 
differing rales for the seme service or 
services. 

1 hope that the Commission will keep this 
long term solution in mind when it revisits 
and reviews the progress in implementing 
access charges. 

Separate Statement of Commissioner Henry 
M. Rivera 

In re: MTS and WATS Market Structure, CC 
Docket No. 7ft-72. Phase 1 (Access Charge) 

I write separately to emphasize my concern 
that any access charge plan assure that 
universal service is maintained. Being from a 
state with a low population density, I am 
specially mindful of how necessary 
telephone communications are to the health 
and well-being of rural America. 1 am 
delighted that the Commission apparently 
shares my concerns. 1,1 


‘* *lf usors were free to substitute othor. cheaper 
nmrices for the federal access charge, they would 
have no Incentive to obtain service under federal 
access tariffs. Under these circumstance*, either the 
Commission or the telephone companies would 
bsv« to police how substitutable services were 
br^ng used in order to prevent avoidance of the 
federal access charge. 

‘ 1T Th« Commission has adopted a plan that 
rrcogntsea that the national interest is best served it 
universal service is maintained. This plan 
accomplishes this objective by: 

* the contemplated monitoring program and 
commitment to take corrective action and to 
undertake a formal ~r**iiilal:on" ai this proceeding 
to ensure immediate, appropriate modification* 
should any unanticipated disruptive or deteriorating 
•fleets upon the nationwide telecommunications 
system or upon the continued maintenance of 
universal service develop (paras. 124.195-196, 386- 

• the establishment of the UnivenaJ Sen ice 
Fund, enabling high cost companies to maintain 
•t (fordable local exchange rates that do not 


No doubt should exist that the immediate, 
overriding policy concerns of the Commission 
for assurance of universal service and 
network preservation will set the future 
development and evolution of this plan. 

(Fit Doc ss-eior FU*d s-io-sx sas «m| 

BILLING COO€ S7U-01-H 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1190, 1191, and 1192 

[Ex Porte No. 4321 

Reorganizations of Rail and Motor 
Cartiers 

agency: Interstate Commerce 
Commission, 

action: Removal of rules. 

summary: The Commission is removing 
its regulations dealing with 
reorganizations of rail and motor 
carriers. These regulations no longer 
serve any purpose In view of the 1978 
amendments to the Bankruptcy Act, 

Title 11, U.S. Code. We no longer have a 
direct role in the organization of 
protective committees, ratification of 
trustees, and confirmation of rail 
reorganization plans with respect to 
bankruptcies occurring after passage of 
the 1978 Act. Consequently, ports 1190, 
1191, and 1192 are now used rarely, if at 
all. An ad hoc procedure is implemented 
for present rail reorganization under 
former section 77 of the Bankruptcy Act 
EFFECTIVE DATE: March 11,1983. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. Richard 
Gaynor (202) 275-8019. 


aubstantially exceed rates charged by other 
companies, and selective mandatory pooling 
requirements (and voluntary participation In 
common tariff and rev enue pool arrangements) to 
assure continuation of universal service in rural 
America and other high cost areas (paras. 134-135, 
306-338): 

• the provision for waivers to allow "life tine’* 
service (paras. 136-137): 

• our recognition of possible Justified local 
deviationi from e single national plan requiring all 
dedicated end user costs be recovered through fiat 
and equal charges on all customers (para. 307); 

• a transition with o smooth and gradual, yet 
flexible, pace to allow a more “comfortable” 
adjustment to the new economic realities (para. 

172); 

• the allowed rate structure flexibility tar the 
exchange carrier to implement the transition In e 
manner, within reason, to fit its individual situation 
and requirements (paras. 132,175,162,165): and 

• the careful balancing of conflicting ob|ectives 

including the elimination of unlawful discrimination 
and preferences, sod the promotion of competition, 
network economic and engineering efficiencies and. 
Importantly, universal service as mandated by 
Section 1 of the Communications Act (**. . . to make 
available. so far as posaible. to all the people of the 
United States a rapid efficient. Nation-wide. . . 
communications service with adequate facilities at 
reasonable charges . . —see para. 63. 


SUPPLEMENTARY INFORMATION: By notice 
of proposed rulemaking (NPR) published 
in the Federal Register on September 18, 
1902, at 47 FR 40810. this proceeding was 
instituted to excise the Commission s 
regulations in Title 49 of the Code of 
Federal Regulations, Chapter X, Parts 

1117— Reorganization of Railroads. 

1118— Corporate Reorganization of 
Carriers and Corporations, and 1135— 
Corporate Reorganizations of Motor 
Carriers. 1 The notice explained that the 
Bankruptcy Act of 1978 Pub. L No. ,05- 
59a 92 Stat. 2549 (1978 Act) has 
substantially reduced our involvement 
in rail and motor carrier reorganizations. 
In particular, we no longer have a direct 
role in the organization of protective 
committees, ratification of trustees, and 
confirmation of rat! reorganization plans 
with respect to bankruptcies occurring 
after passage of the 1978 AcL 
Consequently. Parts 1190.1191. and 1192 
are now used rarely, if at all. 

The only problem we foresaw 
concerned applications that may be filed 
in reorganization proceedings begun 
before 1979. However, our records 
showed only a handful of rail 
reorganizations now pending with the 
Commission, and no ongoing motor 
reorganizations.* We determined that in 
these circumstances retention of those 
regulations is unwarranted. We stated 
that should an application under former 
sections 77 or 177 of the Bankruptcy Act 
be contemplated in the future, we would 
inform the parties on an ad hoc basis of 
the information required. 

Comments in response to the NPR 
were filed by Burlington Norther n 
Railroad Company (BN), Chicago and 
North Western Transportation Company 
(CNW), the Milwaukee Road, and the 
Association of American Railroads 
(AAR). BN maintains that, because of 
the substantia) changes which have 
resulted from the 1978 Act, the 
Commission's role in authorizing 
protective committees of creditors and 
shareholders, in the ratification of the 
appointment of trustees, and In the 
certification of a plan of reorganization, 
is now obsolete. While it offers no 
comment on Part 1192. it supports the 
NPR with respect to parts 1190 and 1191. 
BN agrees that the eventual Milwaukee 


1 Now 49 CFR Paris 119a 1191. and 1192. 
respectively. For consultancy, we will refer to these 
regulation* by their current numbers. 

* Railroads Involved in such proceedings Include 

the Bom tort end Maine Corporation: the Chicago. 
Milwaukee. St. Paul end Pacific Railroad Company 
(Milwaukee Road): the Morristown and Erie 
Railroad Company: end the New York. 
Susquehanna and Western Railroad Company. The 
Milwaukee Road is the only railroad that has not 
submitted a reorganization plan for approval by the 
Commission. 
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Road plan can be accommodated by the 
Commission on an ad hoc basis. 

AAR supports the proposal to delete 
the regulations in Parts 1190 and 1191. It 
offers no comment on Part 1192. AAR 
agrees that the retention of regulations 
rendered outmoded and obsolete by the 
1978 Act is not Justified. 

CNW does not object to elimination of 
Part 1192 but it maintains that the 
proposal goes too far at this time in 
suggesting elimination of Parts 1190 and 
1191. CNW urges that those regulations 
be preserved until completion of all 
reorganizations presently pending under 
former section 77 of the Bankruptcy Act 
CNW is of the view that the existing 
regulations constitute an orderly and 
known procedure and that, in effect the 
NPR would substitute uncertainty for a 
respectable body of precedent. 

The Milwaukee Road argues that 
the Part 1190 procedures which deal 
with protective committees and the 
ratification of trustees may be needed in 
the future by those railroads now in 
reorganization. It also argues that those 
railroads which must file a plan of 
reorganization need the procedural 
guidelines of Part 1191. The Milwaukee 
Ro8d maintains that elimination of 
established procedures will cause 
delays and engender disputes regarding 
the fairness, adequacy, and legality of 
procedures adopted on an ad hoc basis. 
Milwaukee makes no comment with 
respect to Part 1192. 

After giving full consideration to the 
comments submitted, we conclude that 


our regulations dealing with 
reorganizations of rail and motor 
carriers should be deleted Although 
certain rail reorganizations are pending, 
and the Milwaukee Road has yet to file 
its plan of reorganization, it is not 
necessary to preserve Parts 1190 and 
1191 until such time as those 
reorganizations are completed. We will 
be able adequately to discharge our 
responsibilities irr regard to rail 
reorganizations under former sectioo 77 
of the Bankruptcy Act by means of an 
ad hoc procedure employing the same 
rules as are now contained in Parts 1190 
and 1191. This will assure fairness to the 
parties, eliminate any uncertainty and 
disputes engendered by deletion of 
those sections, and provide for a 
continuation of established guidelines. 
There are no pending motor carrier 
reorganizations under former section 77 
of the Bankruptcy Act. and the 
likelihood that Part 1192 may be 
required in the future is remote. 
Moreover, no party objects to 
elimination of that part 

Environmental and Energy 
Considerations 

We adopt our preliminary finding in 
our NPR that this action will not have 
any significant impact on the quality of 
the human environment or the 
conservation of energy resources. No 
comments have been submitted on any 
matter indicating that a contrary 
position is warranted. 


Regulatory Flexibility Analysis 

We affirm our previous determination 
that this proceeding will not have a 
significant impact on a substantial 
number of small entities, and that this 
action will further the general regulatory 
goal of eliminating unneeded 
regulations. 

List of Subjects 

49 CFR Pari 1190 

Administrative practice and 
procedure. Bankruptcy. Railroads, 

Trusts and trustees. 

49 CFR Pari 1191 
Bankruptcy. Railroads. 

49 CFR Part 1192 
Bankruptcy, Motor carriers. 

PARTS 1190,1191, and 1192— 
[REMOVED] 

It is ordered: Parts 1190,1191, and 
1192 (formerly Parts 1117,1118, and 
1135} of Title 49. Code of Federal 
Regulations, are removed. 

This action is taken under the 
authority of 49 U.S.C. 10321 and 5 U.S.G 
553 and 55a 
Decided: March 4, 1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett Commissioners Andre. 
Simmons, and Gradison. Commissioner 
Simmons did not participate. 

Agatha L. Mergenovich. 

Secretary. 

|fK Doc. S3-4JJM FUrd S-lOd* MS «mj 
BILLING COOC 7BM-01 -M 
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Federal Register 

Vot. 4ft No. 49 
Friday. March It 19B3 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
& to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1033 

Milk In the Ohio Valley Marketing Area; 
Proposed Suspension of Certain 
Provision* of the Order 

agency: Agricultural Marketing Service, 

USDA. 

action: Proposed suspension of rule. 

summary: This notice invites written 
comments on a proposal to suspend 
certain order provisions affecting the 
regulatory status of milk plants under 
the OhJo Valley Federal milk order. The 
action was requested by a proprietary 
handler operating four distributing 
plants pooled under the order. It would 
suspend for the months of April through 
September 1983 the requirement that a 
distributing plant dispose of not less 
than 45 percent of its receipts as route 
disposition in March through August 
and 50 percent during September 
through February. 

date: Comments are due on or before 
March 18,1983. 

adores*: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
Department of Agriculture, Washington, 

D C. 2025 a 

for further information contact: 

Clayton H. Plumb, Marketing Specialist, 
Dairy Division, U.S. Department of 
Agriculture. Washington, D.G 20250, 

(202) 447-8273. 

supplementary information: This 

proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified as a "non-major" 

action. 

It also has been determined that any 
need for suspending certain provisions 
of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
ihat this document be submitted for 


review to the Office of Management and 
Budget at least 10 days prior to its 
publication it the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures and the inclusion of April 
1983 in the suspension period if this is 
found necessary. The initial request for 
the action was received on March 2, 
1983. 

William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this proposed 
action would not have a significant 
economic impact on a substantia) 
number of small entities. Such action 
would lessen the regulatory impact of 
the order on certain milk handlers and 
would tend to ensure that dairy farmers 
would continue to have their milk priced 
under the order and thereby receive the 
benefits that accrue from such pricing 
without the necessity of inefficient 
handling and transportation of milk. 

Notice is hereby given that pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C 601 et seq.). The 
suspension of the following provisions 
of the order regulating the handling of 
milk In the Ohio Valley marketing area 
is being considered for April through 
September 1983: 

In f 1033.12, paragraph (a)(2). All 
persons who want to send written data, 
views, or arguments about the proposed 
suspension should send two copies to 
the Hearing Clerk. U.S. Department of 
Agriculture, Washington. D.C. 20250. by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited Jo 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures and fnclude April 
1983 in the suspension period. 

The comments that are sent will be 
made available for public inspection In 
the Hearing Clerk’s office during 
normal business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension would make 
inoperative for April through September 
1983 the provision requiring a 
distributing plant to dispose of not less 
than 45 percent of its receipts as route 
disposition during the months of March 
through August, and 50 percent during 
September through February, in order to 
remain pooled. The suspension was 
requested by Beatrice Foods Company, 


a proprietary handler which operates 
four pool distributing plants under the 
order. 

In support of its request. Beatrice cites 
producer milk deliveries in the Ohio 
Valley market which are increasing both 
seasonally and over the level of 
previous years. At the same time that 
milk production is at its seasonal peak. 
Beatrice anticipates a decline in Class 1 
disposition from its plants due to 
summer closure of schools and the 
resulting loss of fluid milk sales to 
schools. 

For January 1983, producer receipts in 
Ohio were 3.8 percent over December 
1982 production and 5.3 percent above 
January 1982. With the combination of 
increasing production and summer 
school closures, Beatrice states that it 
expects that the proportion of milk 
regularly associated with its distributing 
plants which will be needed to meet its 
route disposition requirements will be 
less than 45 percent in the months of 
April through August and less than 50 
percent in the month of September this 
year. 

in the absence of suspension action, 
Beatrice indicated that it would be 
necessary to make costly and inefficient 
movements of milk solely for the 
purpose of pooling its distributing plants 
and the milk of dairy farmers who 
regularly have supplied the fluid milk 
needs of the market 

List of Subjects in 7 CFR Part 1033 

Milk marketing orders. Milk, Dairy 
products. 

Signed at Washington, D.C.. on March 7, 
1983. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations, 

(PR Doc IMCM Fllod V10-4X 8 4S mm] 

BAJJHO COOC RMHtt-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part* 304, 307, 306, 333, 337, 
339 and 344 

Review of Regulation* 

agency: Federal Deposit Insurance 
Corporation. 

action: Notice of Regulations Selected 
for Review. 
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summary: In compliance with a 
requirement of the Regulatory Flexibility 
Act. the Board of Directors of the 
Federal Deposit Insurance Corporation 
(the “FDIC“) is publishing a list of its 
regulations selected for review during 
1983. FDIC is inviting public comment on 
each of the regulations selected. 
adoress: Comments may be addressed 
to Hoyle L Robinson. Executive 
Secretary. Federal Deposit Insurance 
Corporation. 550-17th Street, NW., 
Washington. D.C. 20429. 

FOR FURTHER INFORMATION CONTACT: 
Alan J. Kaplan. Deputy Executive 
Secretary. Office of the Executive 
Secretary. (202) 380-4448. 
supplementary information: Pursuant 
to the Regulatory Flexibility Act (Pub. L. 
No. 98-354. 5 U.S.C. 001-812). The FDIC 
must review each of its existing rules 
that has 8 significant economic impact 
upon a substantial number of small 
entities by September 1990. The FDIC 
will satisfy this requirement by 
following the more stringent 
requirements of its statement of policy 
entitled “Development and Review of 
FDIC Rules and Regulations" (44 FR 
31007. May 30.1979; 44 FR 32353. June 8, 
44 FR 76858. December 28.1979), which 
prescribes the review of each rule 
(whether or not it has a significant 
economic impact on a substantial 
number of small entities) at least every 
five years. 

Reviews will address all relevent 
issues, including whether the regulations 
should be continued, revised, or 
eliminated. Any change to a regulation 
as a result of a review will be published 
in the Federal Register in accordance 
with the requirements of the 
Administrative Procedure Act as either 
a proposed rulemaking action subject to 
public comment or as a final rulemaking 
action. Each review will evaluate: 

(a) The continued need for the 
regulation: 

(b) Alternative methods of 
accomplishing the purpose of the 
regulation: 

(c) The type and number of 
complaints or suggestions received; 

(d) The need to minimize the burden 
imposed on those affected by the 
regulation, especially small banks; 

(e) Possible simplification or 
clarification of the regulation; 

(f) The need to eliminate overlapping 
and duplicative regulations; and 

(g) The length of time since the 
regulation was last evaluated and the 
extent to which technology, economic 
conditions, and other factors have 
changed in the area affected by the 
regulation. 


The regulations of the FDIC are set 
forth in the several parts which 
constitute chapter 111 of title 12 of the 
Code of Federal Regulations. The Board 
of Directors has directed the review 
during 1983 of the following regulations. 

Part 304—Forms, Instructions, and 
Reports 

Legal basis: 12 U.S.C 1819. 

Description and need: Part 304 
identifies the forms and reports used for 
submitting information to the FDIC 
describes the circumstances under 
which a particular form or report should 
be used,-identifies sources for obtaining 
preprinted forms, and prescribes the 
required contents of a report for which 
there is no preprinted form. The forms 
and reports serve various supervisory 
functions. The particular need for 
information collected by means of each 
of FDIC’s forms and reports has been 
cleared by the Office of Management 
and Budget in accordance with 
requirements of the Paperwork 
Reduction Act of 1980. 

Part 307—Termination of Insured Status 

Legal basis: 12 U.S.C. 1818(a). 1818(o). 

1818( q), 1819. 

Description and need: Part 307 
requires an FDIC insured bank to 
provide its depositors with specific 
information when its insured status is 
terminated other than by action of the 
FDIC. The requirements address 
situations where deposits are assumed 
by another institution insured by the 
FDIC or the Federal Savings and Loan 
Insurance Corporation, or where Federal 
insurance will not continue. The 
regulation ensures that individual 
depositors are given timely and 
adequate notification of changed 
circumstances that may materially affect 
the safety of their funds. 

Part 308—Rules of Practice and 
Procedures 

Legal basis: 12 U.S.C. 1819; 15 U.S.C 
78w; 12 U.S.C. 1972; 5 U.S.C. 504. 

Description and need: Part 308 
contains the procedural rules applicable 
to administrative enforcement 
proceedings conducted by the FDIC. The 
regulation is subdivided into thirteen 
subparts, two of which set out generally 
applicable rules and the remainder of 
which address specific types of 
proceedings. For example, subpart H 
recites the procedures applicable to the 
assessment and collection of dvil 
penalties for the violation of cease-and- 
desist orders or certain Federal statutes. 
The regulation establishes procedures 
necessary for the fair disposition of the 
FDICs administrative enforcement 


responsibilities and provides parties 
with due process guaranties. 

Part 333—Extension of Corporate 
Powers 

Legal basis: 12 U.S.C. 1818,1819. 

Description and need: Part 333 applies 
to insured State nonmember banks and 
consists of two brief sections plus two 
interpretations. The regulation classifies 
banks into five categories and prohibits 
a bank from changing the nature of its 
business from one dassification to 
another without the FDICs prior 
consent. The five classifications ore: 
Commercial banks, banks and trust 
companies, savings banks (including 
mutual and stock), industrial banks, and 
cash depositories. The regulation serve** 
to darify the meaning of genera) 
language appearing in section 6 of the 
Federal Deposit insurance Act (12 U.S.C. 
1816). 

Part 336—Employee Responsibilities and 
Conduct 

Legal basis: Executive Order No. 
11222, 3 CFR 1964-1985 Comp. p. 306; 5 
CFR 735.104. 

Description and need: This regulation 
proscribes acts of misconduct and 
conflicts of interest by FDIC employees 
and provides for surveillance over 
potential conflicts of interest by 
requiring certain employees to 
periodically submit statements of 
employment and finandal interest to the 
FDIC Ethics Counselor. The regulation s 
high standards of honesty, intergrity, 
impartially, and conduct by FDIC 
employees are essential to maintaining 
the proper performance of the FDICs 
regulatory and supervisory 
responsibilities and maintaining the 
public’s confidence in its public 
employees. 

Part 337—Unsafe and Unsound Banking 
Practices 

Legal basis: 12 U.S.C 1819.1828(j)(2): 
sec. 442. 96 Stat. 1469, Pub. L. No. 97-320. 

Description and need: The provisions 
of this part define the term “standby 
letter of credit” and fix limitations on 
the use by insured State nonmember 
banks of letters of credit. Additionally, 
the regulation generally makes insured 
State nonmember banks subject to the 
Federal Reserve Board's Regulation O 
which limits extensions of credit by a 
bank to its officers, directors and 
principal shareholders. The regulation is 
needed as a deterrent against banks 
engaging in practices that are likely to 
have adverse effects on their safety and 
soundness or that are likely to result in 
violations of law or regulations. 
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Part 339—Loans In Areas Having Special 
Flood Hazards 

Legal basis: 42 U.S.C. 4012a(b), 4104a, 
4106(b)* 

Description and need: Part 339 
requires that improved real estate or a 
mobile home located in an area for 
which flood insurance fs available under 
tbe National Flood Insurance Act of 
1968 must be covered by flood insurance 
before an insured State nonmember 
bank may extend credit secured by such 
property. The regulation also specifies 
related recordkeeping and notice 
requirements. The regulation 
implements provisions of the Housing 
and Community Development Act of 
1974 and the Flood Disaster Protection 
Act of 1973* 

Part 344—Recordkeeping and 
Confirmation Requirements for 
Securities Transactions 

Legal basis: 12 U.S.C. 1817.1818,1819. 

Description and need- Part 344 
requires insured State nonmember 
banks effecting securities transactions 
for customers to maintain chronological 
and account records of transactions and 
underlying order tickets reflecting 
specified information, provide 
customers with timely specified 
information, and establish written 
policies and procedures applicable to 
the securities activities performed for 
customers. The regulation serves to 
assure that customers are provided with 
adequate information about their 
securities transactions effected by the 
bank and that banks are maintaining 
adequate business records. 

By Order of the Board of Directors. 

February 28.1983. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary . 

IPR Bog. 63-6344 Filed 3-10-63: *45 «m| 

PLUMQ COOC 6714-01-* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 172, 182, and 184 

l Dock at No. 78N-0349] 

Certain Glycerides; Proposed 
Affirmation of GRAS Status 

Correction 

In FR Doc. 83-3212, beginning on page 
5751, in the issue of Tuesday, February 
8* 1983 make the following corrections: 

L On page 5753, in the first column, 
toe eighth line should read "163.130)." 


2. In the second column, in the second 
paragraph, in the seventeenth line 
•1.007” should read *10.7". 

3. In the third column, in Footnote 1, in 
the third line **America” should read 
"American”. 

4. On page 5457,in the second column, 
in { 184.1505(a), line three "and minor” 
should read "with minor". 

5. In the third column, in S 184.1521(b), 
In the third line "phosphate" should 
read "phosphate derivatives of*. 

8. On page 5758, in the first column. In 
S 184.1901(a). in the first line M C§H, 40 b." 
should read C*H u O*/\ 

SCUMG COOC tm~OM0 


21 CFR Parts 182 and 184 
(Docket No. 78N-0348] 

Glycerin; Affirmation of GRAS Status 
as a Direct Human Food Ingredient 

Correction 

In FR Doc* 83-3213, beginning on page 
5758, in the issue of Tuesday, February 
8,1983, on page 5760, in the first column, 
the last line of the first paragraph should 
read "184.1(b)(1)) ." 

8ILUNG COOC 150t-01-« 


21 CFR Part 348 
(Docket No* 7844-0301] 

External Analgesic Drug Products for 
Over-the-Counter Human Use; 
Tentative Final Monograph 

Correction 

In FR Doc. 83-3217, beginning on page 
5852, in the issue of Tuesday, February 
8,1963, make the following corrections: 

1. On page 5855, in the third column, 
paragraph (8) under References, in the 
third line "C0007" should read "C00007"; 
in item (10), in the fourth line "0201" 
should read ”0301". 

2. On page 5858, in the third column, 
in the first paragraph, in the second line 
"(49 FR 47740)" should read ‘(46 FR 
47740)". 

3. On page 5863, in the second column, 
in the fourth line "system" should read 
"Symptom", 

4. On page 5865, in the second column, 
in the table the second and third entries 
should read 

“CHor* hy+m - ,—. . I It 

of- ui wr . 

5. On page 5887, in the second column, 
in the first line of the "Authority". "501," 
should be removed. 

6. Also on page 5867, in the third 
column, in { 348.10(a)(1). "Bensocaine" 
should read "Benzocaine", 


7. On page 5868, in the first column, in 
the heading for ( 348.20, "Prcmitted" 
should read "Permitted". 

SILUNG COOC 1&OS-01-U 


21 CFR Part 500 

(Docket No. 77N-0026) 

Chemical Compounds In Food- 
Producing Animals; Criteria and 
Procedures for Evaluating Assays for 
Carcinogenic Residues 

Correction 

in FR Doc. 83-3627 beginning on page 
6361 in the issue of Friday, February 11. 
1983, make the following corrections: 

1. On page 6361, the third column, the 
fourteenth line from the bottom, the 
word "metaboliah" should have read 
"metabolism". 

2. On page 6362, the first column, the 
seventh line, the word "metaboiish" 
should have read "metabolism". 

3. On the same page, the third column, 
the third line, the Federal Register 
citation which reads "44 FR 74742" 
should have read "44 FR 71742". 

BIUJNQ COOC 1S0S-0MI 


21 CFR Part 1030 

[Docket No. 75N-0007] 

Microwave Diathermy Products; 
Withdrawal of Proposal 

agency: Food and Drug Administration. 
action: Proposed rules; withdrawal for 
reconsideration. 

summary: The Food and Drug 
Administration (FDA) is withdrawing 
for reconsideration an advance notice of 
proposed rulemaking and a proposed 
performance standard for microwave 
diathermy products. This action is part 
of the agency's reconsideration of 
proposed and existing regulations in 
light of the purposes of Executive Order 
12291 entitled "Federal Regulation." 

FOR FURTHER INFORMATION CONTACT: 
Meivyn R. Altman. National Center for 
Devices and Radiological Health (HFX- 
460), Food and Drug Administration. 

5600 Fishers Lane, Rockville, MD 20857. 
301-443-3426. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 3.1975 (40 FR 
23877), FDA published an advance 
notice of its intent to propose a 
performance standard for microwave 
diathermy equipment under the 
Radiation Control for Health and Safety 
Act of 1968 (Pub. L 90-602 (42 U.S.C. 
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263b et seq.)). In the Federal Register of 
July 29.1980 (45 FR 50359). FDA 
published the proposed standard. The 
proposed performance standard was to 
apply only to microwave diathermy 
devices intended for use in physical 
medicine and manufactured after the 
effective date of the standard. 

Comments received on the advance 
notice of proposed rulemaking 
expressed concern that the proposed 
standard would not cover existing 
microwave diathermy devices and 
shortwave diathermy devices, the 
agency agrees that the approximately 
15.000 microwave diathermy units 
already in use also deserve attention. 
However, under the Radiation Control 
for Health and Safety Act of 1968, 
performance standards may not apply to 
equipment existing before the effective 
date of the standard. Little, If any. new 
microwave diathermy equipment for use 
in physical medicine is now being 
marketed. FDA also agrees that 
shortwave diathermy devices merit 
serious consideration, but further 
investigations are needed before the 
agency can decide how best to regulate 
these devices. 

In 1980. FDA began a program to 
reconsider and to withdraw outsta n di n g 
proposed rules that had become 
obsolete because of the development of 
the new technology, the passage of time, 
changes in agency priorities and 
policies, comments received, availability 
of regulatory alternatives that achieve 
the same consumer protection goals, or 
other reasons. 

Furthermore, Executive Order 12291 
requires Federal agencies, to the extent 
permitted by law. to undertake 
regulatory actions only when potential 
benefits to society outweigh potential 
costs to society. In addition, in both the 
Regulatory Flexibility Act [Pub. L 96- 
354) and the Paperwork Reduction Act 
of 1980 (Pub. L 96-511). Congress 
intended that Federal agencies reduce 
unwarranted regulatory burdens. 

As a result of the agency's 
reevaluation of pending proposed rules 
and in light of the purposes of the 
Presidential and statutory directives 
described above. FDA is withdrawing 
for reconsideration the proposed 
performance standard. Withdrawal of 
the proposal does not mean that FDA 
has lost interest in the subject. FDA may 
reinstitute rulemaking if, after 
reconsideration, it decides that 
publishing a proposed rule, guideline, or 
recommendation on microwave 
diathermy products is necessary. 

performance standard for microwave 
diathermy and shortwave diathermy 
devices. FDA has authority under both 


the Radiation Control for Health and 
Safety Act of 1968 and the Federal Food, 
Drug, and Cosmetic Act to take 
regulatory action against microwave 
diathermy or shortwave diathermy 
devices that present a risk to health. 
Therefore, FDA has decided not to 
establish a mandatory performance 
standard at this time. 

The agency will continue to gather 
data on both microwave diathermy and 
shortwave diathermy devices. The 
essential features of the withdrawn 
standard will be included in a technical 
report whose availability will be 
announced in the Federal Register. This 
technical report could form the basis of 
voluntary standards efforts. The agency 
also will continue to work with 
professional organizations to encourage 
voluntary efforts to assure the safe 
performance of microwave diathermy 
and shortwave diathermy devices. 

In the Federal Register of August 28, 
1979 (44 FR 50511, 44 FR 50512. 44 FR 
50514, and 44 FR 50531), FDA proposed 
to classify, as physical medicine 
devices, four generic types of diathermy 
devices. The withdrawal by FDA of the 
proposed performance standard for 
microwave diathermy products has no 
effect on FDA's classification of these 
four devices. 

The agency welcomes public 
participation in the development of its 
education program concerning the above 
matter. Individuals or organizations who 
wish to receive technical reports or 
further details on program development 
or to review draft copies of educational 
materials may have their names placed 
on the mailing list by writing to the 
National Center for Devices and 
Radiological Health, Division of 
Electronic Products (HFX-200). 5600 
Fishers Lane, Rockville, MD 20957. 

This notice is issued under the Public 
Health Service Act. as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (secs. 358, 358. 82 Stat. 1174- 
1179 (42 U.S.C. 263d. 283f)) and the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 302 et seq., as amended) and 
under 21 CFR 5.11 as revised (see 47 FR 
16010; April 14,1982). 

The administrative record In this 
proceeding, including copies of any 
comments received and related 
correspondence, is on public display in 
the Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-82, 5800 Fishers Lane. Rockville, MD 
20857, under the docket number found in 
the heading of this document and may 
be seen in that office between 9 a.m. 
and 4 p.m., Monday through Friday. 


Dated* March 1.1983. 

Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs. 
Thomas R. Donnelly, Jr., 

Acting Secretary of Health and Human 
Services. 

[FR Doc U-4SM ny j-io-e* *4S mm\ 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
(EE-133-80) 

Refund of Mistaken Contributions 

February 25,1983. 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating, in the 
case of multiemployer plans, to the 
return of employer contributions or 
withdrawal liability overpayments 
determined to have been made due to a 
mistake of fact or law. Changes to the 
applicable laws were made by the 
Multiemployer Pension Plan 
Amendments Act of 1980. The 
regulations would provide the public 
with the guidance needed to comply 
with that act and affect employers 
contributing to multiemployer plans. 
dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by May 10,1983. The 
amendments are to be generally 
effective on January 1,1975. 
adoress: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, attention: CC:LR;T 
(EE-133-80). Washington. D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Michael A. Thrasher of the Employee 
Plans and Exempt Organizations 
Division, Office of Chief, Counsel, 
Internal Revenue Service. 1111 
Constitution Avenue. NW„ Washington. 
D.C. 20224 (attention: CC4JLT) (202- 
566-6212) (not a toll-free number). 

supplementary information: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 401(a)(2) of the Internal Revenue 
Code of 1954. These amendments are to 
be issued under the authority contained 
in section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 28 U.S.C 
7805). 
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Under prior law, employer 
contributions to pension plans were 
generally not refundable. However, a 
contribution made due to a mistake of 
fact was permitted to be returned if 
returned within one year after the date 
of the contribution. 

The Multiemployer Pension Plan 
Amendments Act of I960 amended 
section 401(a) of the Internal Revenue 
Code to reflect the belief that the 
requirement of a mistake of fact for the 
return of an employer contribution was 
too narrow in the multiemployer 
context. Thus, under conditions set out 
in these regulations, a contribution made 
due to a mistake of fact or law may be 
returned within six months of the date 
that the plan administrator determines 
that it was made in error. 

The regulations also reflect the 
amendment of section 401(a)(2) by the 
Act to permit the return of any 
withdrawal liability payment 
determined to be an overpayment made 
due to a mistake of fact or law within 
six montna of that determination. 

The amendments are retroactive to 
January 1,1975. For multiemployer plans 
maintained before the date of 
enactment, the date on which the plan 
administrator determines that the 
contribution or overpayment resulted 
from a mistake of fact or law is deemed 
to be the date of enactment of the 
statute, September 26, I960. 

Nunapplicatioo of Executive Order 

12291 

The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and Office of 
Management and Budget 
implementation of the Order dated April 
28.1982. 

Regulatory Flexibility Act 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
IJ S C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
Chapter 6). 

Drafting Information 

The principal author of this proposed 
regulation is Michael A. Thrasher of the 
Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
ofrices of the Internal Revenue Service 


and Treasury Department participated 
in developing the regulations both on 
matters of substance and style. 

List of Subjects in 26 CFR 1.401-0-1.425- 
1 

Income taxes. Employee benefit plan. 
Pension, Multiemployer pension plans. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 1 are as follows: 

PART 1—(AMENDED] 

Paragraph 1, The following new 
section is added immediately after 
S 1.401 (a)-2: 

f 1.401(a)-3 Refund of mistaken employer 
contributions and withdrawal liability 
payments. 

(a) Introduction —(1) In general 
Section 401(a)(2) provides that a 
contribution or payment of withdrawal 
liability made to a multiemployer plan 
due to a mistake of fact or mistake of 
law can be returned to the employer 
under certain conditions. This section 
specifies the conditions under which an 
employer's contribution or payment may 
be returned. 

(2) Effective date . This section 
generally is applicable to multiemployer 
plans for taxable years beginning after 
December 31,1974. For years prior to the 
date of enactment of the Multiemployer 
Pension Plan Amendments Act of 1980. 
the date on which the plan administrator 
determines that the contribution or 
payment resulted from a mistake of fact 
or mistake of law is deemed to be the 
date of enactment of that statute, 
September 26,1980. 

(b) Conditions for return of 
contributions —(1) In general. In the case 
of a contribution or a withdrawal 
liability payment to a multiemployer 
plan which was made because of a 
mistake of fact or mistake of taw, the 
contribution or payment may be 
returned without penalty within six 
months after the date the plan 
administrator determines that the 
contribution or payment was the result 
of a mistake of fact or law. It is 
sufficient for purposes of this section 
that the employer establish a right to a 
refund of the amount mistakenly 
contributed or paid by filing a claim 
with the plan administrator within six 
months from the date in which the plan 
administrator determines that a mistake 
did occur. For purposes of this section, 
•'plan administrator" is defined in 
section 414(g) and the regulations 
thereunder. 

(2) Applicable conditions— In general. 
The employer making the contribution 


or withdrawal liability payment must 
demonstrate that an excessive 
contribution or overpayment, 
subsequent to January 1.1975, has been 
made due to a mistake of fact or law. A 
mistake of law relating to plan 
qualification under section 401 or to 
trust exemption under section 501 is not 
considered to be a mistake of law which 
entitles an employer to a refund under 
this section. These rules are applicable 
only to multiemployer plans. For 
purposes of this section, a 
multiemployer plan is defined In section 
414(f) and the regulations thereunder. 

(ii) Amount to be returned. The 
amount to be returned to the employer is 
the excess of the amount contributed or 
paid over the amount that would have 
been contributed or paid had no mistake 
occurred. This amount is the "excess 
contribution" or "overpayment." 

(A) Any earnings attributable to the 
exess contribution or overpayment as a 
return on investment to the trust may 
not be returned to the employer, losses 
attributable to the excess contribution 
or overpayment must reduce the amount 
to be returned. 

(B) In no event may a participant's 
account be reduced to an amount less 
than that amount which would properly 
have been in that participant's account 
had no mistaken occurred. The excess 
contribution or overpayment returned to 
the employer may not exceed this 
overall limitation. 

(iii) Amount refunded inc/udible in 
employer's income. Generally the 
amount of the excess contribution or 
overpayment must be included in gross 
Income by the employer in the taxable 
year in which it is returned if the excess 
contribution or overpayment resulted in 
a tax benefit in a prior year. 

(iv) Application of section 41Z The 
amount of the excess contribution of 
overpayment for which the funding 
standard account was credited under 
section 412 creates an offsetting chaige 
to the funding standard account in the 
year in which the excess contribution or 
overpayment is returned. 

(3) Examples. The provisions of this 
section are illustrated by the following 
examples: 

Example (1) Contributions are made to a 
pension trust fund maintained by several 
employers pursuant to various collective 
bargaining agreements. Under the terms of 
the trust and the collective bargaining 
agreements, self-employed individuals and 
people holding partnership interests of ten 
percent or more are not eligible to receive 
benefits from the fund and employer 
contributions are not required on their behalf. 
Over several years, contributions have been 
made to the fund on behalf of members of 
those groups under a mistaken belief that 
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such contributions were required by the 
agreement. These contributions were based 
on a mistake of law as to the proper 
interpretation of the eligibility standards of 
the trust documents and terms of the 
collective bargaining agreement. The 
employers who made Che mistaken 
contributions may obtain a refund of the 
excess contributions. 

Example [2). The facts are the same aa la 
Example 11 k except that a computational 
error was made in the calculation of the 
amount of an employer's contribution to the 
plan. Because this arithmetical error is a 
mistake of fact, the employer may receive a 
refund of the excess contribution. 

Examp/e (3J. The fact are sunilar to those 
in Example (1), except that the plan to not 
qualified under section 401(a). Contributions 
to the plan ware made by an employer based 
on its assumption that the plan was qualified 
under section 401 (b). This to not cons ide red 
as a mistake of fact or law for purposes of 
this section and this section does not permit 
the employer to receive a refund of the 
contributions. 

Roscoe L Egger, fr-. 

Commissioner of Internal Revenue 
int Doc. m-SMB Mad S-U)-«& Mft «rn| 

billing cook «s»-oi-o 


26 CFR Part 1 
ILR-252-S1I 

Deductibility of Employee Awards; 
Public Hearing on Proposed 
Regulations 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public bearing on 
proposed regulations. 

summary: This document provides 
notice of a^pubhc hearing on proposed 
regulations that provide rules governing 
the deductibility by employers of 
expenses for awards to employees. 
dates: The public hearing will be held 
on May 3,1983, beginning at 10:00 am. 
Outlines of oral comments must be 
delivered or mailed by April 1& 1983. 
ADDRESS: The public hearing will be 
held in the IRS Auditorium, Seventh 
Floor. 7400 Corridor. Internal Revenue 
Building, till Constitution Avenue. 

NW.. Washington. D C. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-252-81), Washington. D.C- 
20224. 

FOR FURTHER INFORMATION CONTACT: 

Charles Hayden of the Legislation and 
Regulations Division. Office of Chief 
Counsel, interna! Revenue Service, till 
Constitution Avenue, NW.. Washington, 


D.C. 20224, 202-566-3935, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public bearing is proposed 
regulations under section 274(b) of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Thursday. 

December 16.1962 (47 FR 56367). 

The rules of S 801.601(a)(3) of the 
“Statement of Procedural Rules’* (26 
CFR Part 001) shall apply with respect to 
the public hearing. Persons who hove 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
not later than April 18,1983, on outline 
of the oral comments to be presented at 
the hearing and the time they wish to 
devote to each subject 
Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the pone! for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. (ally. 

Director. Legislation and Regulations 

Division . 

| PR Doc FUrd 3-IO-** Ml «raj 

SI LUNG CODE 4*30-01-4* 


26 CFR Part 51 
ILR-217-611 

Oil From a Stripper Wall Property; 
Public Hearing on Proposed 
Regulations 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations dealing with the definition of 
oil from a stripper well property for 
purposes of tier 2 and for the exemption 
from the windfall profit tax for exempt 
stripper well oiL 

OATES: The public hearing will be held 
on April 27,1983. beginning at 1000 aon. 


Outlines of oral comments must be 
delivered or mailed by April 13,1983. 
address: The public hearing will be 
held in the LR.&. Auditorium. Seventh 
Floor. 7400 Corridor. Internal Revenue 
Building. 1111 Constitution Avenue. 

NW.. Washington, D.C The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, Attn 
CC:LR:T (LR-217-81), Washington. D.C 
20224. 

FOR FURTHER INFORMATION CONTACT 

Charles Hayden of the Legislation and 
Regulations Division. Office of One! 
Counsel Internal Revenue Service. 1111 
Constitution Avenue. NW.. Washington 
D.C. 20224, 202-566-3935. not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public bearing is proposed 
regulations under section 4991 and 
4994(g) of the Internal Revenue Code of 
1954. The proposed regulations 
appeared in the Federal Register for 
Thursday. January 20,1983 (48 FR 2552) 

The rules of § 001.601(a)(3) of the 
“Statement of Procedural Rules’* (25 
CFR Part 801) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
not later than April 13.1983, an outline 
of the oral comments to be presented at 
the hearing and the time they wish to 
devote to each subject 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyong the lobby of the 
Internal Revenue Building until 9:45 aun. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
arc received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue: 

George H. Jelly, 

Director. Legislation and Regulations 
Division. 

{FR Doc. *3-0346 FU*I VtStt MS«a| 

BILLING CODE 4*30-01-11 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

42 CFR Parts 85 and 85a 

Use of Personal Sampling Devices 
During NIOSH Investigations 

agency: National Institute for 
Occupational Safety and Health. 

Centers for Disease Control. HHS. 

(NIOSH J, Centers for Disease Control, 
Public Health Service, HHS. 
action: Notice of proposed rulemaking. 

summary: NIOSH proposes to amend its 
regulations covering health hazard 
evaluations (42 CFR Part 85) and 
research investigations (42 CFR Part 
B5a) of the workplace to expressly 
provide for the use of personal sampling 
devices as an investigative technique. 
This action is necessary to give notice 
that employees may be requested to 
wear personal sampling devices as part 
of the environmental sampling 
procedures used by NIOSH during its 
investigations. 

date: Comments must be submitted on 
or before April 11,1983. 
address: Comments should be 
submitted to: Mr. Larcy W. Sparks. 
Executive Officer, NIOSH, Bldg. 1, Room 
3106, Centers for Disease Control. 1600 
Clifton Rd. N.E., Atlanta. GA 30333. 

FOR FURTHER INFORMATION CONTACT: 
Larry W. Sparks, (404) 329-3061 or FTS 
236-3061, 

SUPPLEMENTARY INFORMATION*. The 

Occupational Safety and Health Act (29 
U.S.C. 651 ct seq.) and the Federal Mine 
Safety and Health Act (30 LLS.C. et seq.) 
direct the Secretary of Health and 
Human Services to conduct 
occupational health and safety research. 
To implement these functions, the 
Secretary promulgated Parts 85 and 85a 
of Title 42, Code of Federal Regulations, 
to establish the procedures for NIOSH* s 
conduct of occupational health and 
safety research investigations at places 
of employment. Part 85 governs the 
evaluation of workplace conditions 
requested by employers or authorized 
representatives of employees, while Part 
85a concerns the conduct of 
investigations under NIOSH-initiated 
research projects. 

Included among these procedures is a 
recital of the various investigative 
activities NIOSH is authorized to 
perform. Thus,5 85.7(c) and $ 85a.5(d) 
provide that NIOSH is authorized to, 
among other things, collect 
environmental samples and samples of 
substances, to measure environmental 
conditions and employee exposures, and 


to employ other reasonable investigative 
techniques. Since the promulgation of 
these regulations. NIOSH has 
interpreted its regulations as authorizing 
the use of personal sampling devices to 
measure individual employee exposures 
to substances and physical agents. The 
most common personal sampling 
devices are those that use sampling 
pumps to draw air through liquid or 
solid sorbents, filters, etc... and those in 
which a reaction takes place directly on 
the sorbent. The latter devices are 
known os passive chemical monitors. 
The other common personal sampling 
device, the noise dosimeter, is used for 
measuring cumulative employee noise 
exposures over a given period of time. 
The sampling medium or dosimeter is 
attached to the worker’s clothing as near 
as possbile to the worker's breathing or 
hearing zone. The remainder of the 
sampling device (if required), such as a 
sampling pump or recording unit, is 
connected by flexible hose or wire to the 
sampling medium or dosimeter and also 
is attached to the worker in a place that 
interferes the least with work 
requirements (e.g., on the employee's 
belt). NIOSH uses personal samplers 
because they are the most accurate way 
to monitor a worker's exposures during 
the normal work routine and workday. 

NIOSH use of personal sampling 
devices to measure individual employee 
exposure has been judicially upheld. In 
Establishment Inspection of Keokuk 
Steel Costings, Division of Kosty 
Metals, 638 F. 2d 42 (8th Clr. 1981), the 
Court upheld enforcement of the 
warrant issued to NIOSH which 
included the use of personal samplers 
by workers willing to wear them. In so 
holding, the Eighth Circuit expressly 
disagreed with the Ninth Circuit 
decision in Plum Creek Lumber Co., v. 
Hutton, 608 F. 2d 1289 (9th Cir. 1979) 
which Involved an Occupational Safety 
and Health Administration (OSHA) 
compliance Inspection, in Plum Creek . 
the Court held that It was without 
authority to order an employer to permit 
its employees to wear personal sampling 
devices contrary to the employer's 
written policy In absence of a regulation 
or law specifying the use of such 
devices. 

In Establishment Inspection of Metro- 
East Manufacturing Co., 855 F. 2d 805 
(7th Cir. 1981), the only other Circuit 
Court decision on this issue, a divided 
panel held that the OSHA regulations 
did not give employers fair warning of 
what is required or prohibited because 
they failed to specify the use of personal 
samplers as a reasonable investigative 
technique. The Court suggested that the 
OSHA regulations be amended to give 
employers this fair warning. Since the 


NIOSH Inspection regulations are 
similar to those of OSHA. NIOSH 
announces its intention to amend Parts 
85 and 85a to expressly authorize the 
use of personal sampling devices in the 
conduct of NIOSH research 
investigations. Although there are some 
employers who have contended that 
personal samplers pose a safety hazard, 
many other employers are now routinely 
using these devices in conducting their 
own industrial hygiene operations. The 
public record from a similar OSHA 
rulemaking appears to corroborate 
NIOSH's experience that personal 
samplers do not cause any undue 
hazards to workers. 

This rule is primarily a clarification of 
procedures currently in use. Experience 
indicates that these devices are 
compact, take minimal time to attach to 
the employee, and neither hinder nor 
obstruct employee job performance. 
Thus, there are not substantive adverse 
effects on productivity due to the use of 
personal samplers. NIOSH is unaware 
of any injuries or accidents caused by 
the use of these devices. Personal 
samplers used during an investigation 
are provided by NIOSH at no cost to the 
employer. For these reasons, the 
Secretary has determined that this rule 
is not a "major rule" under Executive 
Order 12291. Further, because these 
regulations do not have a significant 
economic impact on a substantial 
number of small entities, a regulatory 
flexibility analysis under the Regulatory 
Flexibility Act of 1980 is not required. 

The recordkeeping and reporting 
requirements contained in 42 CFR Parts 
85 and 85a have been reviewed and 
approved by the Office of Management 
and Budget (OMB Approval Nos. 0920- 
0102 and 0920-0037. respectively). These 
programs are not subject to OMB 
Circular A-95 (revised) nor Health 
Systems Agency review. 

list of Subjects 

42 CFR Part 85 

Investigations, Mine safety and 
health. Occupational safety and health. 
Poison prevention. 

42 CFR Port 85a 

Investigations. Mine safety and 
health. Occupational safety and health. 

For the reasons stated in the 
preamble, Parts 85 and 85a of Title 4^. 
Code of Federal Regulations, are 
amended as set forth below. 

Dated November 4. 1982. 
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Approved: Feburary 18,1983, 

Edward N. Brandt Jr- 
Assistant Secretary for Health 
Thomas R. DonnaUy. |r- 

Acting Secretary. 

PART 85—REQUESTS FOR HEALTH 
HAZARD EVALUATIONS 

1. In | 85,7, paragraph (c) la revised to 
read as follows: 

9 85.7 Conduct oI Investigations. 

• too* 

(c) NIOSH officers are authorized to 
collect environmental samples and 
samples of substances or measurements 
of physical agents (including 
measurement of employee exposure by 
the attachment of personal sampling 
devices to employees)* to take or obtain 
photographs related to the purpose of 
the investigation, employ other 
reasonable investigative techniques, 
including medical examinations of 
employees with the consent of such 
employees, and to question privately 
any employer, owner, operator, agent or 
employee. The employer shall have the 
opportunity to review photographs 
taken or obtained for the purpose of 
Identifying those which contain or might 
reveal a trade secret. 


PART 85a—OCCUPATIONAL SAFETY 
AND HEALTH INVESTIGATIONS OF 
PLACES OF EMPLOYMENT 

1. In 5 85a.5, paragraph fcfjftl is 
revised to read as follows: 

$ 85a.5 Conduct ot Investigations of 
places of employment 
* • • • • 

(d)(1) NIOSH authorized 
representatives are authorized: To 
collect environmental samples and 
samples of substances; to measure 
environmental conditions and employee 
exposures (including measurement of 
employee exposure by the attachment of 
persona) sampling devices to 
employees); to take or obtain 
photographs, motion pictures or video 
tapes related to the purpose of the 
investigation; to employ other 
reasonable investigative techniques, 
including medical examinations, 
anthropometric measurements and 
standardized and experimental 
functional tests of employees with the 
informed consent of such employees; to 
review, abstract and duplicate such 
personnel records as are pertinent to 
mortality, morbidity, infury, safety, and 
other similar studies; and to question 
and interview privately any employer, 
owner, operator, agency, or employee 
from the place of employment. The 


employer, owner, operator, or agent 
shall have the opportunity to review 
photographs, motion pictures, and video 
tapes taken or obtained for the purpose 
of identifying those which contain or 
might reveal a trade secret 
• • • • • 

fFR Doc- IMW FlWd MIMi *46 
BtUJMQ COOC 4160-tfc-U 


Health Care Financing Administration 

42 CFR Parts 431, 435, 440, 441, 
and 447 

Medicaid Program; Relation With Other 
Agencies and Miscellaneous Medicaid 
Definitions 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Proposed rule. 

summary: We proposed to amend the 
Medicaid regulations to allow States the 
option of paying cost sharing amounts 
for Medicaid beneficiaries who are 
covered under Medicare Part B “Buy-in” 
agreements. We also propose to revise 
several definitions and clarify 
ambiguities in existing Medicaid 
regulations. The proposed definition 
changes are related to private duty 
nursing services, inpatient psychiatric 
services, inpatient and outpatient and 
outpatient. All changes are a part of the 
Department's regulatory reform effort 
which targets for revision those 
regulations that are ambiguous or that 
have been identified as problematic. 

date: To assure consideration, 
comments should be received by May 
10,1583. 

addresses: Address comments in 
writing to: Administrator. Health Care 
Financing Administration. Department 
of Health and Human Services, P.O. Box 
17078. Baltimore, Maryland 21235, 

ATTN: BPP-513-P. 

In commenting, please refer to file 
code BPP-513-P. 

If you prefer, you may defiver your 
comments to Room 309-G Hubert H. 
Humphrey Building, 200 Independence 
Ave.. S.W.. Washington. D.C.. or to 
Room 132. East High Rise Building. 8325 
Security Boulevard, Baltimore. 

Maryland 21207. 

Comments will be available for public 
inspections as they are received, 
beginning approximately three weeks 
after publication, in Roam 300-C of the 
Department's offices at 200 
Independence Ave., S.W., Washington. 
D.C 20201. on Monday through Friday of 
each week from 8.30 am. to 5.-00 pm. 
(202- 245-7890). 


FOR FURTHER INFORMATION CONTACT: 

William Hickman. Relations With Other 

Agencies. (301) 554-0101 
Thomas Hoyer. Miscellaneous Medicaid 

Definitions. (301) 594-0448. 

SUPPLEMENTARY INFORMATION: 

Background 

A . General 

In the spring of 1981. HCFA 
established a Task Force on Regulatory 
Reform as part of its efforts to reduce 
the burden of existing regulations. The 
Task Force reviews and analyzes 
existing regulations and makes specific 
recommendations to delete or revise 
provisions that are ambiguous or that 
imposes excessive and unnecessary 
burdens an the public or that are not 
cost effective. With one exception, the 
revisions proposed in this document 
were recommended by the Task Force to 
resolve problems with and clarify 
various Medicaid regulations In 42 CFR 
Chapter IV. The exception, s 
clarification of 42 CFR 447.40 regarding 
reserved beds, is discussed in paragrep 
ILF. 

B. Relations with Other Agencies—Buy 
In 

Medicaid program (Title XIX of the 
Social Security Act) provides medical 
assistance to certain categories of 
individuals with low income. The 
program Is jointly funded by the State 
and Federal government but is 
administered by the State. Section 
1843(a) of the Act specifically permits 
State agencies to enter into "buy-in" 
agreements with the Secretary under 
which the State agency enrolls in 
Medicare Part B (Supplementary 
Medical Insurance] Those Medicaid 
beneficiaries who are also eligible for 
Medicare. Medicare Part B, generally, 
covers certain physicians* and medical 
services and supplies, home health care 
services, outpatient hospital services 
and therapy, and other health services 
not requiring stays in institutions such 
as hospitals or skilled nursing facilities 
State agencies which "buy-in" to 
Medicare Part B on behalf of those 
persons who are eligible for both 
programs enroll their Medicaid clientele 
and agree to pay the Part B premium on 
their behalf. In addition. States may 
elect to pay the Medicare Part B 
premiums for eligible Medicaid 
recipients even in the absence of a "buy- 
in" agreement (See sections 1840(e} and 
1902(a)(10)—clause (U) following (D) of 
the Act.) 

The primary intent of the "buy-in" 
program has been to make Medicare 
Part B services available to individuals 
who are eligible but financially unable 
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to pay the monthly Part B premium 
amounts. States may claim Federal 
matching through the Medicaid program 
for Part B premiums paid on behair of 
Medicaid beneficiaries who also receive 
cash assistance. 

Since 1971. HHS policy has been to 
require State agencies that have a "buy- 
in** agreement to pay. In addition to the 
Part B premium, the Part B coinsurance 
and deductible amount for services 
provided to beneficiaries under Part B. 
even if the services are not routinely 
provided under the Medicaid State plan. 
The only Medicare Part B services not 
generally covered under Medicaid are 
the following: speech and physical 
therapy services, podiatric services, 
chiropractic services, and rental of 
certain medical equipment In effect, if a 
State agency enters into a "buy-in" 
agreement all the benefits under Part B 
have become part of the Stote plan for 
beneficiaries covered under the 
agreement. 

Several States have objected to this 
policy of reimbursing for what they 
consider to be noncovered services 
under their State plans because they 
believe to do so is not efficient and cost* 
effective. In addition, in the case of Fob 
James v. Harris 499 P. Supp. 594 
(U.S.D.C.M.D. Alabama, 1900), the court 
held that our policy was not supported 
by the statute. We have reviewed our 
policy in light of these factors and 
decided that since there is not express 
statutory basis for our requirements. 
States should be given flexibility in the 
urea of program administration. 
Therefore, we are proposing to revise 
our “buy-in" policy so that States may 
choose whether to pay the Part B 
deductible and coinsurance amounts on 
the full range of Part B services. 

II. Provisions of the Regulations 

A. Relations With Other Agencies — 

Buy-In 

Wo are proposing to revise 42 CFR 
431.625 so that States may choose 
whether to pay the Part B deductible 
and coinsurance amounts on the full 
range of Part B services 

Specifically, we are adding a 
provision, redesignated § 431.625(c) that 
states that a State payment of Part B 
premiums on behalf of a Medicaid 
recipient does not obligate it to pay on 
the recipient's behalf of the Part B 
deductible and coinsurance amounts on 
the full range of Part B services not 
covered in thfc Medicaid State plan. 

In addition, we propose to make 
technical changes to update cross 
references and other information. For 
example, current regulations at 
§ 431.625(a) state that, if the State 


desired to do so. it must have entered 
into a "buy-in" agreement before 
January 1 . 1970. Section 945 of the 
Omnibus Reconciliation Act of 1980 
(Pub. L 96-499) provided an additional 
one-year period. January 1 through 
December 31,1901, during which any 
State which had not already done so 
could request to enter into or modify its 
“buy-in" agreement with the Secretary. 
Therefore, we propose to amend the 
regulations to reflect this additional 
period. We ore changing the statutory 
citation in f 431.025(a)(2) from “Section 
1902(a)(10)(CKH}(lir to "Section 
1902(aj(10) (in clause (II) following 
subparagraph (D)" in order to correctly 
reference the law as amended, most 
recently by the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L 97- 
248). 

D. Definitions 

1. Private Duty Nursing Services. The 
current definition in Medicaid 
regulations of private duty nursing 
services (42 CFR 440.00) states that 
these services are provided to a 
recipient in three settings: the recipient's 
home, a hospital, or a skilled nursing 
facility. The current regulations have 
been interpreted to mean that 8 State 
providing private duty nursing services 
must provide those services in all three 
settings. Since that was not our intent, 
we propose to amend the definition to 
clarify that States have flexibility and 
may limit the provision of these services 
to any one or more of the three dted 
locations. 

2. Inpatient Psychiatric Services. Two 
provisions in the regulations contained 
in Part 440 and Part 441 concerning 
inpatient psychiatric services for 
individuals under age 21 are 
inconsistent. Section 440.100 defines 
inpatient psychiatric services for 
individuals under age 21 as those that 
are provided “in a facility or program" 
accredited by the Joint Commission on 
Accreditation of Hospitals (JCAH). In 
contrast, regulations at S 44L151 specify 
that the psychiatric services be provided 
"by a psychiatric facility or an inpatient 
program in a psychiatric facility * * •" 
accredited by the JCAH. This 
unintentional inconsistency between 
provisions has created confusion 
regarding whether services in non¬ 
psychiatric facilities are included within 
the scope of the inpatient psychiatric 
services benefit. We believe the 
language in § 441.151 is more consistent 
with statutory language (section 
1905(h)(1)(A) of the Act) that specifies 
that these services include only those 
provided "in an institution which is 
accredited as a psychiatric hospital 

• * •" We, therefore, are proposing to 


make the language in the two sections 
consistent and to clarify that inpatient 
psychiatric services for recipients under 
age 21 must be provided in a psychiatric 
facility. We n ote th at Federal financial 
participation (FFP) for inpatient 
psychiatric services is available to 
individuals of all ages when these 
services are provided as inpatient 
services in an acute general hospital. 

We are also proposing to clarify 
language in 1441.151(c) regarding 
continuing eligibility for inpatient 
psychiatric services for individuals 
attaining age 21. The statutory provision 
(section 1905(h)(1)(C) of the Act) permits 
an individual who was receiving 
inpatient psychiatric services “in the 
period immediately preceding the date 
on which he attained 21" to continue to 
receive them until he reaches age 22 if 
he requires the services. We propose to 
revise the language in the regulations to 
clarify that receipt of services 
"immediately preceding the date on 
which he attained age 21" means that 
the recipient was receiving the services 
on the day before the date he or she 
reached age 21. 

3. Inpatient Hospital Services. Current 
Medicaid regulations at 42 CFR 440.10 
defining "inpatient hospital services" 
specify among other requirements that 
the services be furnished "in an 
institution that * # * (b) Is licensed or 
formally approved as a hospital * * •; 
(c) Meets the requirements for 
participation in Medicare • • •" We are 
concerned that taken together, these 
requirements could be misinterpreted as 
making FFP available for "inpatient 
hospital services" in a skilled nursing 
facility. This misinterpretation is 
possible because there are facilities or 
distinct parts of facilities that are 
licensed or formally approved as a 
hospital, but meet the requirements for 
participation in Medicare as a skilled 
nursing facility. We. therefore, propose 
to add the phrase "as a hospital" 
following “• * • Meets the requirements 

for participation in Medicare.in 

order to clarify the intent of the 
regulations. 

4. Outpatient Hospital Services. 
Similarly, the current Medicaid 
regulations at 42 CFR 440.20 defining 
"outpatient hospital services" also 
specify that the services be provided 

.by an institution that • * * (1) Is 

licensed or formally approved as a 
hospital * # * and (2) Meets the 
requirements for participation in 
Medicare." Our concern, as in the 
definition of “inpatient hospital 
services " is that the requirements might 
be misinterpreted as providing FFP for 
“outpatient hospital services 1 ' provided 
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by a skilled nursing facility. Again* in 
order to clarify the intent of the 
regulation, we propose to add the phrase 
"as a hospital" following • • Meets 
the requirements for participation in 
Medicare." 

We are also proposing to amend this 
section to enable States at their 
discretion to limit the scope of the 
outpatient hospital services benefit to 
exclude those outpatient services not 
generally furnished by most hospitals in 
the State. States have expressed the 
concern that services that are otherwise 
optional under the State plan become 
mandatory services when provided in 
the outpatient hospital setting, because 
outpatient services are mandatory. This 
result conflicts with a State's 
prerogative to choose which optional 
services will be covered under the 
State's program. Although States would 
still be required to cover the other 
mandatory services (such as physicians 
services) and some optional services 
when they are provided in the 
outpatient hospital setting, the States 
would have greater flexibility under the 
proposed amendment to exclude any 
optional services that are not generally 
furnished by most hospitals in the State. 
The definition of "services that are 
generally furnished" would be left to the 
State and could conceivably be limited 
by a time frame (e.g.. services generally 
furnished by most hospitals in the State 
within the last ten years). 

5. Inpatient. Outpatient Current 
Medicaid definitions defining 
"inpatient" (42 CFR 435.1000) and 
"outpatient" (42 CFR 440.2(a)) are 
unclear regarding the patient's status 
when admitted to a medical institution 
for less than 24 hours. The current 
definition of "inpatient" refers to a 
patient receiving room, board and 

professional services.on a 

continuous 24-hour-a-day basis." 

The definition of outpatient refers to a 
patient who does not receive room, 
board and professional services "on a 
continuous 24-hour-a-day basts." The 
phrase "on a continuous 24-hour-a-day 
basis" is vague and could be interpreted 
to mean that services must be provided 
for at least a 24 hour period for them to 
be reimbursed as inpatient hospital 
services. 

Our intent is that "inpatient" status be 
determined by a patient's stay of at least 
24 hours or by the facility's decision to 
admit the patient as an inpatient with 
the expectation that the patient will 
remain for a period of at least 24 hours. 
Thus, if a patient is admitted to a 
hospital as an inpatient and remains at 
least 24 hours, he or she is considered 
an inpatient. If a patient is admitted to a 
hospital as an inpatient and is expected 


by the hospital to remain for a period of 
at least 24 hours, the patient would also 
be considered an inpatient even though 
it might later develop that the patient is 
discharged, is transferred to another 
facility or dies and does not actually 
stay for 24 hours, if a patient enters a 
hospital and is expected to remain less 
than 24 hours, and this expectation is 
realized, the patient would be 
considered an outpatient regardless of 
the hour of admission, whether or not 
the patient used a bed. or whether or not 
the patient remained in the hospital past 
midnight. 

We propose to amend the current 
definitions of "inpatient" and 
"outpatient" in Medicaid regulations to 
clarify our intent These proposed 
definitions are more consistent with the 
Medicare definitions of these terms 
[Medicare Part A Intermediary Manual 
Section 3101.). 

Additionally, we believe that the 
definitions should be located in both 
Parts 435 and 440 to facilitate use of the 
regulations, to eliminate any possibility 
of either definition being overlooked and 
to make the relationship between 
"Inpatient" and "outpatient" clear. We, 
therefore, propose to add the definition 
of "outpatient" to i 435.1009 (which 
currently defines "inpatient") and to add 
the definition of "inpatient" to § 440.2 
(which currently defines "outpatient" 
and "patient"). 

6. Payments for Reserving Beds In 
Institutions. We are proposing to clarify 
an ambiguity in the existing Medicaid 
regulations at 42 CFR 447.40. Current 
regulations have been erroneously 
interpreted to mean that FFP is 
available for reserving a bed in a facility 
only when a recipient's absence is for 
some purpose other than hospitalization. 
Therefore, we are amending this 
provision to clearly indicate that the 
intent of current regulations is to allow 
FFP for a reserved bed when a recipient 
is hospitalized, as well as in other 
circumstances. 

Ill. Impact Analysis 

A. Executive Order 12291 

We have determined that these 
proposed regulations are not likely to 
result in an annual economic effect of 
$100 million or meet other threshold 
criteria of section 1(b) of the Order. 

This regulation would not obligate 
States to pay on behalf of the 
beneficiary the Part B deductibles and 
coinsurance amount on the full range of 
Part B services. Our actuary assumes 
that two-thirds of the States would elect 
this option. They estimate that the 
Federal savings resulting from these 
States exercising this option would be 


approximately $5 million in FY 1904 and 
$6 million In FY 1985. As these estimates 
are significantly less than the $100 
million threshold, a regulatory impact 
analysis is not required. 

The revision to the definition of 
outpatient hospital services provides 
that the States may, at their discretion, 
exclude services not generally furnished 
as outpatient hospital services by most 
hospitals in the State. Data are not 
currently available to determine the 
extent to which States are now paying 
for these services or the extent to which 
they will choose to exercise this option. 
Therefore, our actuaries believe that it is 
not possible to estimate, with precision, 
the economic effect of this provision, 
although it would be less than $100 
million annually. 

The remaining proposed provisions 
are simply clarifications of existing 
regulations. Our actuaries estimate at 
most, negligible effect to result from 
these provisions. 

B. Regulatory Flexibility Analysis 

The Secretary certifies under 5 U.S.C. 
605(b), enacted by Pub. L 95-354, that 
these proposed regulations would not 
have a significant impact on a 
substantial number of small entities. 

The provision, allowing States the 
option of paying cost sharing amounts 
for Medicaid beneficiaries covered 
under "buy-in" agreements, does not 
require a regulatory flexibility analysis 
because there is no impact upon small 
entities. As defined by the Regulatory 
Flexibility Act, the term "small entity" 
has the same meaning as the term 
"small governmental jurisdiction" which 
means "governments of cities, counties, 
towns, townships, villages, school 
districts, or special districts, with a 
population of less than fifty thousand", 
No State meets this definition, and as 
this prevision only affects States, a 
regulatory flexibility analysis is not 
required- 

The provision allowing State 
flexibility in the definition of outpatient 
hospital service may have an impact on 
some hospitals. Although, os noted in 
the Executive Order discussion, our 
actuaries are not able to estimate the 
impact with precision, we believe it 
would not be significant 

The remaining proposals are simply 
. clarifications of existing regulations. We 
believe that these proposals would not 
result in a significant impact on a 
substantial number of small entities. 

IV. Response To Comments 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
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individually. However, in preparing the 
final rule, we will consider all comments 
and will respond to them in the 
preamble to that rule. 

List of Subjects 

42 CFR Part 431 

Administrative practice and 
procedure, contracts (Agreements], Fair 
hearings. Federal financial participation. 
Crant-in-Aid program—health. Health 
facilities. Health maintenance 
organizations (HMO). Indians. 
Information (Disclosure), Medicaid, 
Mental health centers, Prepaid health 
plans. Privacy. Quality control 
Reporting requirement. 

42 CFR Part 435 

Aid to Families with Dependent 
Children. Aliens, Categorically needy. 
Contracts (agreements—State Plan). 
Eligibility, Grant-in-Aid program— 
health, Health facilities, Medicaid. 
Medically needy. Reporting 
requirements. Spend-down, 

Supplemental security income (SSI). 

42 CFR Part 440 

Clinics. Dental health. Drugs, Grant- 
in-Aid program—health. Health care, 
Health facilities. Health professions, 
Hearing disorders. Home health 
services, Inpatients. Laboratories. 
Language disorders. Lung diseases, 
Medicaid, Mental health centers. Nurse 
midwives. Occupational therapy. 
Personal care services. Physical therapy. 
Prosthetic devices, Outpatients. 
Ophthalmic goods and services, Rural 
areas. Speech disorders. X-rays. 

42 CFR Part 441 

Abortions, Aged. Early Periodic 
Screening Diagnosis and Treatment 
(EPSDT). Family planning, Crant-in-Aid 
program—health. Health facilities. 
Infants and children. Institutions for 
mental diseases (IMD), Kidney diseases. 
Maternal and child health, Medicaid. 
Mental health centers. Nurse mldwives. 
Opthalmic goods and services, 

Penalties, Psychiatric facilities. 
Sterilizations. 

42 CFR Part 447 

Accounting, Clinics, Contracts 
(Agreements), Copayments, Drugs. 
Crant-in-Aid program—health, Health 
facilities. Health professions. Hospitals, 
Medicaid, Nursing homes. Payments for 
services—general. Payments—timely 
claims. Reimbursement, Rural areas. 

We are proposing to amend 42 CFR 
Chapter IV as set forth below. 


PART 431—STATE ORGANIZATION 
AND GENERAL ADMINISTRATION 

The authority citation for Part 431 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act. (42 U.S.C 1302). unless otherwise noted. 

Subpart M—Relations With Other 
Agencies 

Section 431.625 is amended by 
revising paragraph (a), redesignating 
paragraph (c) as paragraph (d) and by 
adding o new paragraph (c) to read as 
follows: 

$ 431.625 Coordination of Medicaid with 
Medicare part B. 

(a) Basis and purpose. (1) Section 
1843(a) of the Act requires the Secretary 
to have entered into an agreement with 
any State that requested that agreement 
before January 1.1970. or during 
calendar year 1981, under which the 
State could enroll certain Medicare- 
eligible recipients under Medicare part B 
and agree to pay their premiums. 

(2) Section 1902(a)(10)(C) of the Act 
(in clause (11) following subparagraph 
(D)). allows the State to pay the 
premium, deductibles, cost sharing, and 
other charges for recipients enrolled 
under Medicare part B without 
obligating itself to provide the range of 
part B benefits to other recipients: and 

(3) Section 1903 (a)(1) and (b) of the 
Act authorize FFP for State payment of 
Medicare part B premiums for certain 
recipients. 

• • • • • 

(c) Effect of payment of premiums on 
State liability for cost sharing. State 
payment of Part B premiums on behalf 
of a Medicaid recipient does not 
obligate it to pay on the recipient’s 
behalf the Part B deductible and 
coinsurance amounts on the full range of 
Part B services not covered in the 
Medicaid State plan. 

(d) Federal financial participation. (1) 
No FFP is available in State 
expenditures for Medicare part B 
premiums for Medicaid recipients who 
receive no money payments under title I, 
IV-A. X. XIV, XVI (AABD), or XVI (SSI) 
of the Act. However, FFP is available in 
these expenditures for— 

• • • • « 

PART 435— ELIGIBILITY IN THE 
STATES, DISTRICT OF COLUMBIA 
AND THE NORTHERN MARIANA 
ISLANDS 

The authority citation for Part 435 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act. (42 U.S.C. 1302), unless otherwise noted. 


§435.1009 [Amended) 

Section 435.1009 is amended by 
revising the definition of 'Inpatient” and 
by adding in alphabetical order the 
definition of "outpatient”. 

• • • • • 

"Inpatient" means a patient who has 
been admitted to a medical institution 
as an inpatient on recommendation of a 
physician or dentist and who— 

(1) Receives room, board and 
professional services in the institution 
for a 24 hour period or longer or 

(2) Is expected by the institution to 
receive room, board and professional 
services in the Institution for a 24 hour 
period or longer even though it later 
develops that the patient dies, is 
discharged or is transferred to another 
facility and does not actually stay in the 
intitution for 24 hours. 

« • • • • 

"Outpatient" means a patient of an 
organized medical facility, or distinct 
part of that facility who is expected by 
the facility to receive, and who does 
receive, professional services for less 
than a 24-hour period regardless of the 
hour of admission, whether or not a bed 
is used, or whether or not the patient 
remains in the facility past midnight. 


PART 440—SERVICES: GENERAL 
PROVISIONS 

The authority citation for Part 440 
reads as follows: 

Authority. Sec. 1102 of the Social Security 
Act (42 U.S.C 1302), unless otherwise noted. 

1. Section 440.2(a) is amended by 
revising the definition of "Outpatient" 
and by adding in alphabetical order the 
definition of “Inpatient". 

i 440.2 Specific definitions; definitions of 
services for FFP purposes. 

(a) Specific definitions. 

"Inpatient" means a patient who has 
been admitted to a medical institution 
as an inpatient on recommendation of a 
physician or dentist and who— 

(1) Receives room, board and 
professional services in the institution 
for a 24 hour period or longer or 

(2) is expected by the institution to 
receive room, board and professional 
services in the institution for a 24 hour 
period or longer even though it later 
develops that the patient dies, is 
discharged or is transferred to another 
facility and does not actually stay in the 
institution for 24 hours. 

• • • • • 

"Outpatient" means a patient of an 
organized medical facility, or distinct 
part of that facility who is expected by 
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the facility to receive and who doe* 
receive professional services for les9 
than a 24-hour period regardless of the 
hour of admission, whether or not a bed 
is used, or whether or not the patient 
remains in the facility past midnight 
• • • • • 

Z Section 440.10 is amended by 
revising paragraph (a)(3)(iii) to read as 
follows: 

§ 440.10 Inpatient hoapUal services, other 
than services In an Institution for 
tuberculosis or mental diseases. 

(a) “Inpatient hospital services means 
services that— 

• 4 • • • 

(3) Are furnished in an institution 
that— 

• • • • • 

(iii) Except in the case of medical 
supervision of nurse-midwife services, 
as specified in S 440.165, meets the 
requirements for participation In 
Medicare as a hospital; and 
• • • • • 

3. Section 440.20 is amended by 
revising paragraph (a)(3)(ii) and adding 
paragraph (a)(4) to read as follows: 

{ 440.20 Outpatient hospital services and 
rural health cMnIc services. 

(a) "Outpatient hospital services” 
means preventive, diagnostic, 
therapeutic, rehabilitative, or palliative 
services that— 

• ••••_ 

(3) Are furnished by an institution 
that— 

• • • • • 

(iii) Except in the case of medical 
supervision of nurse-midwife services, 
as specified in { 440.165. meets the 
requirements for participation in 
Medicare as a hospital; and 

(4) May be limited by a Medicaid 
agency in the following manner A 
Medicaid agency may exclude from the 
definition of "outpatient hospital 
services" those items and services that 
are not generally furnished by most 
hospitals in the State. 

• • • • • 

4. Section 440.80 is revised to read as 
follows: 

( 440.80 Private duty nursing services. 

‘‘Private duty nursing services” means 
nursing services for recipients who 
require more individual and continuous 
care than is available from a visiting 
nurse or routinely provided by the 
nursing staff of the hospital or skilled 
nursing facility. These services are 
provided— 

(a) By a registered nurse or a licensed 
practical nurse; 


(b) Under the direction of the 
recipient's physician; and 

(c) To a recipient in one or more of the 
following locations at the option of the 
State— 

(i) His or her own home; 

(ii) A hosptial; or 

(iii) A skilled nursing facility. 

5. Section 440.160 is amended by 
reprinting the first paragraph and 
revising paragraph (b) as follows: 

$ 440.160 Inpatient psychiatric services 
for individuate under age 21. 

"Inpatient psychiatric services for 
individuals under age 21" means 
services that— 

• • • # • 

(b) Are provided in a psychiatric 
facility or an inpatient program in a 
psychiatric facility, either of which is 
accredited by the Joint Commission on 
Accreditation of Hospitals; and 
• • • • • 

PART 441-SERVICES: 

REQUIREMENTS ANO LIMITS 
APPLICABLE TO SPECIFIC SERVICES 

The authority citation for Part 441 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 US.C 1302), unless otherwise noted. 

Section 441.151 is amended by 
reprinting the first paragraph and 
revising paragraphs (b) and (c) to read 
as follows: 

{441.151 General requirements. 

Inpatient psychiatric services for 
recipients under age 21 must be 
provided— 

• • • • • 

(b) In a psychiatric facility or an 
inpatient program in a psychiatric 
facility, either of which is accredited by 
the Joint Commission on Accreditation 
of Hospitals: and 

(c) Before the recipient reaches age 21 
or, if the recipient is receiving the 
services on the day before the dale he or 
she reaches age 21, before the earlier of 
the following— 

(1) The date he or she no longer 
requires the services, or 

(2) The date he or she reaches age 22. 

PART 447—PAYMENT FOR SERVICES 

The authority citation for Part 447 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 US.C. 1302). unless otherwise noted. 

Section 447.40 is amended by revising 
paragraph (a) to read as follows: 


{ 447.40 Payments for reserving beds In 

Institutions. 

(a) The Medicaid agency may make 
payments to reserve a bed during a 
recipient s temporary absence from an 
inpatient facility, if— 

(1) The absence is for— 

(1) Hospitalization. or— 

(U) A purpose other than 

hospitalization, and the recipient's plan 
of care provides for those absences; and 

(2) The State plan provides for such 
payments and describes any limitations 
on the reserved bed policy. 

• • • • • 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 

Dated: November 30.1962. 

Carolyn K. Davis, 

Administrator, Health Care Financing 
Administration. 

Approved: February 17,1963. 

Thomas R. Donnelly, Jr,. 

Acting Secretary . 

(FX Doc 0-63*2 Piled MWtt t*S uo] 

BILLING COOt 4120-0*-* 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 2 

Privacy Act of 1974; Records and 
Testimony 

agency: Interior Department 
action: Proposed rule._ 

summary: Department of the Interior 
regulations relating to certain 
exemptions to provisions of the Privacy 
Act of 1974 and Departmental 
regulations relating thereto are proposed 
to be revised. This revision proposes to: 
Add Privacy Act System of Records 
entitled Investigative Records, Interior/ 
Office of Inspector General to those 
systems of records listed In 43 CFR 
2.79(a). 

dates: Comments must be received on 
or before April 11,1983. 
address: Comments concerning the 
proposed regulations may be submitted 
to: Assistant Inspector General for 
Administration. U.S. Department of the 
Interior, Office of Inspector General, 
Room 5354.18th and C Streets. N.W., 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Danny P. Danigan, Assistant Inspector 
General for Administration, at (202) 343- 
8231. or Maurice O. Ellsworth, Associate 
Solicitor, Audit and Inspection, at (202) 
343-8275. These are not toll free 
numbers. 
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SUPPLEMENTARY INFORMATION: The 

principal author of this proposed rule is 
Betty J. Foyes of the Office of the 
Assistant Inspector General for 
Administration, Office of Inspector 
General telephone number (202) 343- 
6459. 

A discussion of the proposed 
revisions to 43 CKR 2.79(a) is provided 

below: 

Privacy Act System of Records 
entitled Investigative Records. Interior/ 
Office of Inspector General—2 is being 
added to those systems of records listed 
in 43 CFR 2.79(a) which are exempt 
under 5 U.S.C. 552a(j)(2) of the Privacy 
Act of 1974 from all of the provisions of 
5 U.S.C. 552a and Department of Interior 
regulations in 43 CFR, Part 2. Subpart 
D—Privacy Act* except subsections (b), 
(c) (1) and (2). (e) (4) (A) through (F). (e) 
16). (7). (9), (10), and (11) and (I) of 5 
U.S.C. 552a and the portions of the 
rgulatiuns in Subpart D implementing 
these subsections. The system of records 
is maintained in the Office of Inspector 
General pursuant to the provisions of 
the Inspector General Act of 1978, 5 
U.S.C. app. sections 1-12. The office is a 
recognized criminal justice agency under 
the provisions of 28 CFR, Part 20, 

5 20.3(c) and is a component of the 
Department of the Interior with its 
principal function the investigation of 
violations of criminal provisions of the 
U.S. Code. Promulgation of this rule will 
prevent premature disclosure of 
information that a criminal investigation 
is being conducted; premature 
disclosure of information gathered for 
criminal prosecution; and premature 
release of information furnished to the 
justice Department or other law 
enforcement agency. The rule is 
necessary to safeguard, in some 
instances, the physical well-being of 
investigators assigned to the 
investigation. This exemption would 
also remove the requirement that when 
engaged in investigations of violations 
of criminal statutes the agency collect 
information to the greatest extent 
practicable from the subject individual 
and that the agency inform each person 
whom it asks to supply information of 
its authority, purposes, routine uses of 
the information, and the effects on him/ 
her of not providing the information. 

The Department of the Interior has 
determined that this document 1 b not a 
major rule under E.0.12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq .). 

This rule does not contain information 
collection requirements which require 


approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq . 

The Department of the Interior has 
determined that this rule does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment under the National 
Environmental Policy Act of 1969. 

The policy of the Department of the 
Interior is, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments, suggestions or 
objections regarding the proposed 
amendment and rule to the location 
identified in the Addresses section of 
this preamble. Comments must be 
received on or before April 11.1983. 

List of Subjects in 43 CFR Part 2 

Administrative practice and 
procedure. Classified information. 
Freedom of Information, Privacy. 

PART 2—(AMENDED) 

Accordingly, under authority of 5 
U.S.C. 301, 552a and 5 U.S.C. app. 
section 9(a)(1)(D) and 9(b), it is proposed 
to amend 43 CFR 2.79 by adding 
paragraph (a)(4) to read as follows: 

{2.79 Exemptions. 

(a) Criminal Law enforcement records 
exempt under 5 U.S.C. 552a(j)(2). 

• • • • • 

(4) Investigative Records. Interior/ 
Office of Inspector General—2. 

• • • • • 

Dated: March 3. 1983. 

Richard R. Hite, 

Deputy Assistant Secretary of the interior. 

|KR Doe 63-6231 PU*d 3-10-63: 646 on) 

BILLING COOC 4310-10-41 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 
[Docket No. 30304-32) 

Foreign Fishing, Groundfish of the 
Bering Sea and Aleutian Island Area 

aoency: National Oceanic and 
Atmospheric Adminstration (NOAA), 
Commerce. 

action: Proposed rule. ' 

summary: NOAA Issues this proposed 
rule for Amendment 3 to the Fishery 
Management Plan for the Groundfish 
Fishery of the Bering Sea and Aleutian 
Island Area. The amendment would 
establish a management system to 
reduce the incidental catch of salmon. 


Pacific halibut, king crab, and Tanner 
crab, which are prohibited species for 
the foreign groundfish fishery in the 
Bering Sea and Aleutian Islands area. 
This management system is proposed in 
response to a growing concern that the 
general prohibition against taking and 
retaining prohibited species has n >t 
reduced their incidental catch in the 
foreign trawl fishery, which adversely 
affects the domestic target fisheries that 
fully utilize salmon. Pacific halibut, king 
crab, and Tanner crab. 

The intended effect of this action is to 
reduce the incidental catch and 
unnecessary mortality of salmon. Pacific 
halibut, king crab, and Tanner crab in 
foreign groundfish operations, while still 
allowing the foreign fisheries an 
opportunity to harvest their groundfish 
allocations. 

date: Comments are invited until April 
22.1983. 

addresses: Comments should be 
addressed to Robert W. McVey, 

Director. Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau. Alaska 99802. Individual copies 
of the amendment, the environmental 
impact statement and the regulatory 
impact review/initial regulatory 
flexibility analysis may be obtained by 
contacting the North Pacific Fishery 
Management Council. P.O. Box 3136 DT. 
Anchorage. Alaska 99510, 907-274-4563. 
FOR FURTHER INFORMATION CONTACT: 
Susan ]. Salveson (Regional Plan 
Coordinator). 907-586-7220. 
SUPPLEMENTARY INFORMATION: 

Background 

The Fishery Management Plan for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands Area (FMP) was 
implemented January 1.1982. (46 FR 
83295, December 31.1981) by the NOAA 
Assistant Administrator for Fisheries 
(Assistant Administrator) under the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). Eight 
amendments to the FMP have been 
adopted by the North Pacific Fishery 
Management Council (Council). The 
notice of final approval and 
implementation of Amendments la and 
2 was published January 12.1982 (47 FR 
1295). The proposed rule for Amendment 
4 was published on December 12,1983 
(47 FR 57306). Amendment 1 has been 
submitted for review to the Assistant 
Administrator. Amendment 5 was 
approved by the Assistant 
Administrator on December 30,1982; 
proposed rules are pending. 

Amendment 1 would establish a 
framework management system for the 
Bering Sea and Aleutian Islands area 











10384 


Federal Register / Vol. 48, No. 49 / Friday. March 11. 19B3 / Proposed Rules 


groundfish complex and would change 
the time of the foreign trawl closure in 
the area known as Petrel Bank. 
Amendment 4 adjusts various species 
quotas and apportionments to the 
foreign and domestic fisheries. 
Amendment 5 would reduce the number 
of chinook salmon that may be taken 
incidentally in the eastern Bering Sea 
foreign trawl fishery. Amendments 8 
and 7 are being prepared for submission 
to the Assistant Administrator. 
Amendment 6 would establish a fishery 
development zone in which fish may be 
harvested only by U.S. vessels. 
Amendment 7 would reduce a restriction 
on foreign longline vessels. 

Amendment 3 to the FMP is the 
subject of this action and was adopted 
by the Council on September 28,1981. 
This amendment would establish 
prohibited species catch (PSCJ limits for 
salmon. Pacific halibut, king crab, and 
Tanner crab, which are prohibited 
species in the foreign groundfish 
fisheries and are caught incidentally in 
those operations. These proposed rules 
are published under section 
304(a)(l)(C)(ii) of the Magnuson Act, as 
amended by Pub. L 97-453, which 
requires the Secretary of Commerce 
(Secretary) to publish regulations 
proposed by a Council within 30 days of 
receipt of the amendment and 
regulations. Consequently, publication 
of these proposed rules does not 
indicate that the amendment they would 
implement has been determined to be 
consistent with the national standards, 
other provisions of the Magnuson Act. 
and other applicable law. The Secretary, 
in making that determination, is 
required to take into account the data, 
views, and comments received from 
interested persons during the 75-day 
comment period running from receipt of 
the amendment 

Under this amendment when U.S. 
observer data, or other reported 
statistics that are considered reliable, 
indicate that trawl vessels of a 
particular nation have caught 
incidentally a specified portion of the 
PSC for one of the above species, those 
vessels will be subject to a significant 
time/area closure in order to redure or 
eliminate further taking of these species 
in the Bering Sea and Aleutian Islands 
area. This action is taken in response to 
the growing concern that the current 
requirement to return to the sea 
immediately those salmon, Pacific 
halibut, king crab, and Tanner crab 
caught incidentally in foreign groundfish 
operations has not reduced the 
incidental catch and associated 
mortality of these species. This situation 
has complicated the management of 


salmon. Pacific halibut king crab, and 
Tanner crab, and the impacts have 
adversely affected the domestic target 
fisheries that utilize these species. 

Salmon, Pacific halibut and Tanner 
crab are also prohibited species in the 
domestic groundfish fishery, and king 
crab will become so upon 
implementation of a Bering Sea/ 

Aleutian Islands king crab fishery 
mangement plan. While the Council 
advocates and strongly supports the 
development of the domestic groundfish 
fishery, it maintains that domestic 
groundfish fishermen must share in the 
responsibility of avoiding incidental 
catches of these species to the fullest 
extent possible. It is the present policy 
of the Council, that through voluntary 
measures developed cooperatively with 
domestic groundfish fishermen, stocks of 
salmon, Pacific halibut, king crab, and 
Tanner crab can be sufficiently 
protected from needless and wasteful 
incidental catch to make unnecessary 
the imposition of special protective 
regulations upon the domestic 
groundfish fishery. 

Management decisions made by the 
Secretary to carry out the intent and 
purpose of Amendment 3 and its 
implementing rules will be made in 
consultation with the Council whenever 
possible. 

Determination of annually reduced 
prohibited species catches 

Part 1: Pacific halibut* king crab and 
Tanner crab 

Incidental catches of Pacific halibut, 
king crab, and Tanner crab will be 
reduced by reducing incidental catch 
rates in the directed groundfish 
fisheries. Maximum annual catch rates 
for prohibited species (R) have been 
established for these three prohibited 
species, as shown in Table 3 of 
i 611.93(c)(2)(ii)(D)(2)(i7i). The Rs have 
been calculated as percentage 
reductions of the average 1977-80 
incidental catch rates (weight or number 
of each prohibited species per metric ton 
of groundfish caught). R is different for 
halibut, king crab, and Tanner crab. 

The average 1977-80 incidental catch 
rate for Pacific halibut is to be reduced 
50 percent by 1968. This catch rate 
reduction was chosen over a more 
stringent one due to the difficulty of 
avoiding halibut in the yellowfin sole 
fishery. 

The average 1977-80 incidental catch 
rate for king and Tanner crab will be 
reduced 25 percent by 1988. Currently, 
golden king crab. Lithodes aequispina,, 
and the Tanner crab, Chionoecetes 
opiiio . comprise 72-91 percent and 59-78 
percent of the incidental catch for king 


and Tanner crab, respectively. L 
aequispina and C. opiiio are less 
valuable to the domestic fisheries 
relative to other king and Tanner crab 
species utilized by domestic fishermen. 
The 25 percent reduction schedule for 
the king and Tanner crab incidental 
catch (Table 6) was chosen upon 
consideration of (1) the relatively slight 
biological impact of the incidental crab 
catches on crab stocks utilized by 
domestic crab fisheries, and (2) the 
lesser socio-economic impact of the 
incidental catches on the domestic crab 
fishing industry. 

An initial amount of PSC for halibut, 
king crab, and Tanner crab (spedes j) 
will be calculated each year (year 1) by 
the following equation: 

PSCy equal R*, multiplied by Total 
Groundfish TALFF. 

The PSCy for halibut, king crab, and 
Tanner crab will increase in accordance 
with increases in the total groundfish 
TALFF (total allowable level of foreign 
fishing) which result from the 
apportionment of groundfish reserves or 
the surplus domestic annual harvest 
(DAH) to TALFF. 

The total annual PSC for halibut, king 
crab, or Tanner crab will equal R y 
multiplied by the final groundfish 
TALFF. The annual PSCs for these 
species in any year will be distributed to 
each nation in direct proportion to a 
nation's groundfish allocation by the 
following equation. 

Nation's PSQ, equals R« multiplied by 
Nation's Groundfish Allocation. 

Since the total PSQ, for halibut, king 
crab, and Tanner crab is based upon an 
inddental catch rate and will increase 
throughout the fishing year as TALFF is 
increased, a nation's PSCy for these 
spedes may also increase accordingly. 

If the Regional Director projects that a 
nation will not catch its groundfish 
allocation due to its interception of 
prohibited species, he will caution the 
nation to avoid further prohibited 
species by-catches. Once a nation's 
specified portion of the PSC for Pacific 
halibut, king crab, or Tanner crab ha9 
been caught, the entire Bering Sea and 
Aleutian islands area will be dosed to 
all trawling by vessels of that nation 
unless the Regional Director notifies the 
nation that specific areas and/or 
selected elements of the trawl fleet are 
exempted from such a dosure. as 
specified under "Exemptions to PSC 
Regulations," below. 

Part 2: Salmon 

The absolute number of salmon 
established as PSC amounts will be 
reduced annually. The annual 
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reductions for chinook salmon and for 
all species of salmon combined ere 
shown in Table 2 of J 611.93(c)(2)(ii) 
(D)(l)(/) These values are based on the 
Council's approved PSC reduction 
schedule for chinook salmon, negotiated 
between the principal domestic and 
foreign user groups (western Alaska 
residents and Japanese trawl industry 
representatives). 

Salmon PSCs are indicated for 1981, 
1982, and 1983 in Table 2. A complete 
review 6f the salmon PSC reduction 
program will be conducted by the 
Council in 1983 to determine the PSCs to 
be established during 1984 and 1985. The 
objective is to achieve a 75-percent 
reduction of the 1981 salmon PSC level 
by 1988. The 1983 review will consider 
the status of the chinook salmon 
resource, the economic and 
technological possibility of further PSC 
reductions, the economic and 
technological reasonableness of the 75- 
percent reduction goal by 1986, and 
other relevant matters. 

The total salmon PSC for any year Is 
based upon a negotiated absolute 
number which will not vary with 
TALFF. The salmon PSC will be 
allocated among foreign nations so that 
a nation's share of the salmon PSC at 
the beginning of a fishing year will be in 
the same proportion to the total salmon 
PSC as its initial groundfish allocation U 
to the total initial groundfish TALFF 
plus reserves, and is automatically 
established by the following equation: 

Nation's Initial Salmon PSC equals Total 
Salmon PSC multiplied by the Nation's Initial 
Groundfish Allocation divided by Total 
Initial Groundfish TALFF plus Reserves. 

At the beginning of the fishing year, a 
portion of the salmon PSC will not be 
distributed to nations because 
groundfish reserves will not be 
apportioned and some of the initial 
TALFF may not be allocated. This 
remaining portion of the salmon PSC 
mil be subsequently distributed to 
nations in proportion to increases in 
their groundfish allocations which result 
from the apportionment of the initial 
unallocated TALFF or groundfish 
reserves. 

The PSC reduction schedule 
established for salmon will be subject to 
a “rolling PSC limit" which fixes the 
incidental catch levels over a period of 
three successive years. A nation's 
incidental salmon catch may exceed its 
specified portion of the salmon PSC 
established for a fishing year by up to 10 
percent provided that the total 
incidental catch by that nation in any 
consecutive 3-year period does not 
exceed the sum of its specified portion 
of the salmon PSC established for those 


three years. All calculations of the 
rolling PSC limit will start with the 1982 
fishing season. 

Once a nation's rolling PSC limit is 
reached for salmon or a nation has 
exceeded by 10 percent in a fishing year 
that nation's annual PSC Fishing Area Q 
and that portion of Fishing Area 1 lying 
between 55 # N. and 57*N. latitude and 
165*W. and 170*W. longitude will be 
dosed to trawling by vessels of that 
nation for so much of the months of 
January, February. March, October, 
November, and December as remains in 
that fishing year. If any more salmon are 
caught by vessels of that nation in the 
areas which remain open, those 
inddental catches will be deducted from 
its next year's salmon PSC consistent 
with the rolling PSC limit 

Annual Review and Adjustment of PSCs 

Since fisheries resources and 
sodoeconoznic conditions of the fishing 
industry are expected to change, the 
PSC management system for salmon. 
Pacific halibut king crab, and Tanner 
crab will be reviewed annually by.the 
Council. Annual PSCs. incidental catch 
rates, periods of PSC reductions, and the 
percentage reduction in PSCA or 
inddental catch rates over the previous 
year may be adjusted by the Secretary. 
The annual review by the Council will 
be conducted to respond to concerns 
arising from changes in the following: 

1. The stock condition and abundance 
of prohibited species; 

2. The stock condition and abundance 
of target groundfish species, except that 
in the annual reviews, this concern will 
not be applied to salmon; however, it 
will be induded in the 1983 review of 
the salmon PSC which is referenced 
above and in Table 2; 

3. The sodoeconomic impact of 
catches of prohibited spedes on 
domestic fisheries dependent on them; 
and 

4. The impact of PSCs on the ability of 
foreign fisheries to take their groundfish 
TALFF, 

When annual adjustments of the PSCs 
or inddental catch rates are determined 
to be necessary during the annual 
review process, the Secretary will 
consider all of the following, in 
descending order of priority, when 
making such adjustments; 

1. The need to protect prohibited 
spedes for biological and other 
conservation reasons; 

2. The impact of PSCs on the domestic 
fisheries dependent on these spedes; 

3. The impact of the PSC regulations 
on development and operation of 
domestic groundfish fisheries; and 

4. The impact of PSCa on the foreign 
groundfish fisheries. 


Prior to the beginning of each year, 
the latest scientific and technical 
information bearing on changes to the 
fishery resources and their associated 
fisheries will be provided to the 
Secretary and the Council so that timely 
decisions are made on annual PSC 
adjustments and notifications to foreign 
notions of such adjustments are given 
by the beginning of the fishing year. 

Exemptions to PSC Regulations 

Although a nation's PSC for Pacific 
halibut, king crab, or Tanner crab may 
have been reached, the Regional 
Director may notify the nation that 
selected fishing elements of the nation's 
fleet will be allowed to continue fishing 
under specified conditions until the 
nation's groundfish allocation is 
reached. The Regional Director will take 
into account the following 
considerations when making such 
allowances: (1) the risk of biological 
harm to prohibited species stocks and of 
socioeconomic harm to authorized users 
of prohibited species posed by 
continued trawling by the selected 
elements; (2) the extent to which the 
selected elements have avoided 
inddental prohibited spedes catches up 
to that point in the fishing yean (3) the 
confidence of the Regional Director in 
the accuracy of the estimates of 
prohibited species catches by the 
selected elements up to that point in the 
fishing year, (4) whether observer 
coverage of the selected elements is 
sufficient to assure adherence to the 
prescribed conditions, and to alert the 
Regional Director to increases in the 
elements' prohibited species catch; and 
(5) the enforcement record of owners 
and operators of vessels induded in the 
selected elements, and the confidence of 
the Regional Director that adherence to 
prescribed conditions can be assured in 
light of available enforcement resources. 
Any additional; inddental catches of 
prohibited spedes by vessels which 
have been allowed to continue fishing 
will be considered when establishing 
future PSC limits. 

The foreign longline fishery is 
currently exempted from the PSC 
regulations established for salmon, 
halibut, king crab, and Tanner crab, but 
it will be closely monitored for its 
impact on these spedes. The dedsions 
to indude or exclude this or other 
selected gear types from PSC regulations 
shall be made by the Secretary after his 
evaluation of their impact on prohibited 
species. 
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Incentives to Reduce Prohibited Species 
Catches 

Under Amendment 3, every foreign 
nation fishing for groundfish in the 
Bering Sea and Aleutian Islands area 
must make an earnest attempt to reduce 
its catch of prohibited species and 
remain within its PSC limitation for 
salmon, Pacific halibut, king crab, 
Tanner crab. A nation's efforts to reduce 
its prohibited species catch rate or 
number will be an important 
consideration when the Secretary of 
State allocates supplemental TALFF to 
foreign nations. The annual and 
inseason supplemental allocations to a 
nation will be intended as a reward to 
that nation for its compliance with PSC 
regulations and should serve as an 
Incentive to that nation to continue 
developing fishing methods which avoid 
incidental catches of prohibited species. 

In order to arrive at long-term 
solutions for controlling the incidental 
catch of prohibited species, foreign 
nations fishing for ground fish in the 
Bering Sea and Aleutian Islands area 
are encouraged to; (1) Conduct NMFS- 
approved gear experiments which are 
intended to reduce the incidental catch 
of prohibited species; (2) collect detailed 
information on the characteristics of 
incidental catches; and (3) transfer 
information and technology gained 
during gear experiments to the United 
States for use by government and 
industry. 

As an incentive to a nation to conduct 
these sanctioned gear experiments, any 
prohibited species which are caught 
during the experiments will be 
exempted from the PSC limits for that 
nation for that year. Groundfish catches 
which ore retained for commercial 
purposes during the experiments will 
continue to be counted towards the 
nut ion's groundfish allocations. 

In the event that the rule 
implementing Amendment 3 becomes 
effective sometime during 1983 (year i). 
each nation's portion of the PSQ, for 
Pacific halibut. Tanner crab, and king 
crab (species j) will be determined 
based on the unharvested amount of 
each nation's current 1983 groundfish 
allocation so that: 

PSC (Nation's groundfish 
allocation - Nation's groundfish 
catch) x R, ( . 

The foreign trawl fishery is currently 
limited to a chinook salmon PSC of 
55,250 fish under Amendment la to the 
FMP and Amendment 5 proposes to 
further reduce the chinook salmon PSC 
to 45,500 fish. In 1982, a total of 15,726 
salmon (all species) were caught by 
foreign trawl vessels operating in the 
Bering Sea and Aleutian Islands area. 
This amount represents only about 26 


percent and 32 percent of the 1982 and 
1983 salmon PSCs proposed by 
Amendment 3. While foreign nations 
will be accountable for all salmon 
caught during 1983, the mid-season 
implementation of the salmon PSC limit 
of 48,925 fish is liberal in relation to 
their recently demonstrated ability to 
minimize incidental catches. 

Changes to the Proposed Regulations 

Two changes have been made to the 
Council's proposed rule lo implement 
Amendment 3 and the explanations for 
those changes are as follows: (1) Table 2 
referenced in ( 811.93(c)(2)(ii)(D) was 
revised to eliminate specific reference to 
chinook salmon so that only the PSC for 
total salmon is listed. This change wus 
necessary to clarify that the Council 
intends to limit the total incidental catch 
of all salmon; and (2) 

§ 611.93(c)(2)(li)(D)(i) was revised to 
clarify how the time/area closure of the 
entire management area will be applied 
to trawl vessels of a foreign nation 
which has caught its current portion of 
the PSC for Pacific halibut, king crab, 
and Tanner crab prior to receiving its 
final groundfish allocation. 

Classification 

The environmental impact statement 
written for the FMP and filed with the 
Environmental Protection Agency 
addresses Amendment 3 and is 
* available from the Council at the 
address set forth above. 

The Assistant Administrator has 
determined that this amendment is 
consistent, to the maximum extent 
practicable, with the Alaska Coastal 
Management Program, ss required by 
section 307(C) of the Coastal Zone 
Management Act of 1972 and its 
implementing regulations, 15 CFR Part 
930. Subpart C. 

This proposed regulation is exempt 
from the procedures of E.0.12291 under 
provisions of Section 8(a)(2) of that 
order. A delay in publishing this 
proposed rule beyond 30 days after its 
receipt by the Secretary would conflict 
with deadlines imposed under 
Magnuson Act. as amended by Pub, L 
97-453. The proposed regulation Is being 
reported to the Director, Office of the 
Management and Budget, with an 
explanation of why it is impracticable to 
follow procedures of the order. 

The rulemaking was estimated to 
have maximum net benefits of $14.8 
million and, although not quantified, the 
regulatory impact review/initial 
regulatory flexibility analysis (RIR/ 
IRFA) concludes that the amendment 
will not produce any measurable 
adverse impacts on unemployment, 
distributional stability, product 


availability, or price to consumers. The 
rulemaking, therefore, is not a "major 
rule" under E.O.12291 and does not 
require the preparation of a regulatory 
impact analysis. 

The net benefits derived by U.S. 
directed fisheries as a result of the 
reduced incidental loss to groundfish 
trawls of juvenile Pacific halibut crab, 
and salmon are considerable. The 
specific methodology employed in 
estimating these net benefits is • 
summarized in the RIR/IFRA. The 
discounted real present value of the 
savings to U.S. target fisheries from the 
implementation of Amendment 3 range 
from $1.17 million from the 1982 PSC 
reduction to nearly $4 million from the 
1986 PSC reduction. Assuming 
maintenance of the 1983 salmon 
interception figures as a base for 1984 
through 1988 (PSC reductions for salmon 
during these years are unknown at this 
time), the total discounted real present 
value of the five-year PSC reduction 
program for halibut king crab. Tanner 
crab, and salmon is more than $14.8 
million at the ex-vessel level. 
Considerably greater total benefits will 
accrue to regional as well as U.S. 
economies as the impact of these 
savings move through the support 
processing, wholesale/distribution, and 
retail sectors. 

Other benefits accruing bom the 
implementation of Amendment 3 are 
associated with the enhanced 
development opportunities of the 
domestic groundfish fishery. Under the 
amendment, no restrictive regulation is 
imposed upon domestic groundfish 
trawlers to reduce PSC levels, but 
rather, voluntary measures on the part 
of the U.S. trawlers are expected to 
protect prohibited species stocks 
adequately. This regulatory flexibility is 
seen to be vitally Important to the 
sustained growth and economic success 
of the domestic groundfish industry, and 
many sectors of the industry have 
indicated that the U.S. groundfish 
fishery would not exist without this de- 
facto exemption from mandatory PSC 
reduction levels. 

The last category of benefits 
associated with Amendment 3 involve 
the prospects for impoved management 
of the Pacific halibut king crab. Tanner 
crab, and salmon resources. By 
significantly reducing the interception 
and attendant mortality of juvenile 
prohibited species in the groundfish 
trawl fisheries, the amendment 
enhances the health and stability of 
these resources and contributes to the 
efficient management of U.S. fisheries 
dependent upon them. 
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Amendment 3 carries with it no 
additional management nor enforcement 
costs beyond those already incurred in 
implementation of the Bering Sea and 
Aleutian Islands area FMP. and all the 
data on PSCs necessary for 
administering the provisions of the 
amendment are presently collected by 
the existing U.S. observer p rogr a m or 
through other currently available 
sources. 

The Administrator has further 
determined that implementation of 
Amendment 3 will have a significant 
beneficial economic impact on a 
substantial number of small domestic 
entities. The RIR/IRFA prepared on 
Amendment 3 concludes that the 
amendment could impose costs on those 
foreign nations which fail to achieve the 
target reductions in PSC by preventing 
those nations from harvesting a portion 
of their TALFF due to time and area 
closures or gear restrictions triggered by 
attainment of allocated PSC quotas. 
However, the assumption underlying the 
schedule of reductions set forth in the 
amendment is that achievement of these 
target levels is feasible without unduly 
inhibiting die attainment of TALFF. 
Information on the incidental foreign 
trawl catch of salmon. Pacific halibut. 
King crab, and Tanner crab during 1981 
and 1982 supports this assumption. Had 
the PSC constraints proposed in 
Amendment 3 been in place during 1981 
and 1982, in only two cases might they 
have constrained a foreign nation's 
fishing activity—those cases resulting 
from Korea exceeding its Pacific halibut 
PSC limit by a decreasing margin each 
year. For all other nations, the propo se d 
PSC limits would have imposed no 
barrier to full attainment of allocated 
TALFF and there is no evidence to 
suggest that this is likely to change. As 
annual performance in meeting the 
scheduled reductions in PSC is 
observed, however, quantitative 
estimates of the coat of groundfiah catch 
foregone, if any. will be possible. 

Finally, the proposed role does not 
contain a collection of information 
requirement or involve any collection of 
information within the meaning of the 
Paperwork Reduction Act (44 U-S.C. 

3501 et seq.) 

Ust of Subjects In 50 CFR Part 811 

Fish. Fisheries, Foreign relations. 
Reporting requirements. 

Dated March 8.1983. 

Willum G. Gordon. 

Ass it font Administrator for Pithories 


For reasons set out in the preamble. 50 
CFR Part 611 is proposed to be amended 
as follows: 

PART 611—FOREIGN FISHING 

1. The authority citation for Part 611 
reads 89 follows: 

Authority: 16 U.S.C. 1801 vt seq.. unless 
otherwise noted. 

2. In § 611.93 paragraph (c)(2)(ii)(D) is 
revised and paragraph (ej is added to 
read as follows: 

$611.M Baring Sea and Aleutian Islands 
groundfish fishery. 

• • t * • 

(c) • • • 

( 2 ) % # 

(ill)* * # 

(DJ Prohibited species catch (PSC) 
limits. 

(1) Salmon. (I) During any fishing 
year, that portion of fishing area I lying 
between 557*. and 5774. latitude and 
185"W. and 17(TW. longitude and all of 
fishing area II may be closed for the 
remainder of the periods January 1 
through March 31 and October 1 through 
December 31 to trawl vessels of any 
nation. This closure will occur when 
vessels of a nation have intercepted an 
amount of salmon which exceeds by 10 
percent that nation's portion of the 
salmon prohibited species catch (PSC) 
established for the current fishing year 
(Table 2), or when vessels of that nation 
have intercepted an amount of salmon 
in any consecutive three-year period 
which exceeds the sum of that nation's 
portion of the salmon PSC established 
for those three years. Any salmon 
caught incidentally by vessels of that 
nation in the area which remains open 
will be applied against its portion of die 
following years' salmon PSC Fishing 
areas 1 and U are shown in $ 611.9. 
Appendix H Figure 2. 

Table 2.—Target Reduction Schedule of 

Salmon Prohibited Species Catches 


Based on the Average 1977-80 Foreign 
Trawl Salmon Incidental Catch 
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|»*J A nation's initial portion of the 
salmon PSC for a fishing year will be 
determined by multiplying the total 
salmon PSC for that year by the ratio of 
that nations's initial groundfish 
allocation to the total initial TALFF plus 
reserves for groundfiah: 

Nation's initial salmon PSC equals total 
salmon PSC multiplied by nation's initial 
ground fish allocation divided by total Initial 
groundfiah TALFF and reserve. 

At the beginning of the fishing year, a 
portion of the salmon PSC will not be 
distributed to nations, because 
groundfiah reserves will not yet be 
apportioned and some of the initial 
TALFF may not yet be allocated. This 
remaining portion of the salmon PSC 
will be subsequently distributed to 
nations in proportion to increases in 
their groundfiah allocations which result 
from the apportionment of the initial 
unallocated TALFF and groundfiah 
reserves. 

(2) Pacific halibut king crab. and 
Tanner crab, (i) When during any 
fishing year the trawl vessels of a nation 
have taken incidentally that nation's 
current portion of the PSC for Pacific 
halibut, king crab, or Tanner crab, the 
entire management area will be closed 
to trawling by vessels of that nation Cor 
the remainder of that fishing year or 
until that nation's groundfish allocation 
is increased. Any increase in a nation's 
groundfiah allocation will result in a 
corresponding increase in its current 
portion of PSC for Pacific habbot king 
crab, and Tanner crab. 

(//) For any (year i). the PSC*s for 
each of these species (species f) are 
based upon the incidental catch rates 
(RJ shown in Table 3: 

PSCy equals R* multiplied by the total 
groundfiah TAIFF. 

Using this formula, the PSC for Pacific 
halibut king crab, and Tanner crab will 
increase in proportion to increases in 
the total TALFF which result from the 
apportionment of ground fish reserves or 
surplus DAJ-J to TALFF under paragraph 
(b)(3) of this section. 

(w) A nation's current portion of the 
PSCu8 for Pacific halibut, king crab, and 
Tanner crab, at any time during the 
fishing year, is determined by 
multiplying that nation's current 
groundfish allocation by R^: 

Nation * PSQ, squall R* multiplied by a 
nation's groundfish allocation. 
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Table 3.—Incidental Catch Rate Reductions fob Pacific Halibut, Kino Crab and Tanner 
Crab, Based on the Average 1977-80 Foreign Trawl Grounofish and Prohibited 
Species Catches 
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• • o • o 

(e) Inseason management decisions. 

(1) Field orders. —(I) Any field order 
issued by the Secretary under this 
section will include the following: 

(A) The Secretary’s findings required 
by paragraph (e)(2) of this section: 

(D) A description and order of the 
modification of time and area 
limitations, based upon the Secretary’s 
findings; and 

(C) The effective dates of the 
modification. 

(ii) No field order issued under this 
section may take effect until: 

(A) It has been filed for publication 
with the Federal Register; 

(B) The foreign nations concerned and 
the designated representatives for 
affected foreign fishing vessels are 
notified If practicable, notification shall 
be given at least 48 hours before the 
field order is to be effective; and 

(C) The public has been offered the 
opportunity to comment upon the 
Secretary's proposed findings and order 
of modification for a period of at least 
thirty (30) days, unless the Secretary 
finds that such prior opportunity for 
public comment would adversely affect 
the conservation and management of 
groundfish or unallocated species. 

(iii) If the Secretary finds that prior 
opportunity for public comment on the 
proposed findings and order of 
modification would adversely effect the 
conservation and management of 
groundfish or unallocated species, he 
will receive public comments on the 
field order for thirty (30) days after its 
effective date, making available to the 
public during business hours the 
aggregate data on which it was based. 
After considering the comments 
received, the Secretary will determine 
whether the field order should be 
changed 


(iv) Any modification prescribed by a 
field order issued under this section will 
remain in effect in accordance with the 
terms of the field order, or of any 
subsequent field order which may be 
issued under this section. 

(2) Prohibited species catch (PSC) 
limits, (i) The PSCs or incidental catch 
rates for salmon. Pacific halibut, king 
crab, and Tanner crab established in 
paragraph (c)(2)(ii)(D) of this section 
will be reviewed annually by the 
Secretary, in consultation with the North 
Pacific Fishery Management Council, in 
order to respond to changes in relevant 
circumstances, including the following: 

(A) Changes in the stock condition 
and abundance of prohibited species; 

(B) Changes in the stock condition and 
abundance of target groundfish species, 
except that such changes will not be 
considered relevant to the salmon PSC 
except in the course of a full and 
complete review of the salmon PSC 
reduction program to be conducted 
during 1983; 

(C) Changes in the degree of 
socioeconomic impact of prohibited 
species catches on the domestic 
Fisheries dependent on those species; 
and 

(D) Changes in the impact of PSCs on 
the opportunity of foreign fisheries to 
take their groundfish allocations. 

(li) Based upon the most recent 
scientific and technical information 
available, and prior to the beginning of 
the fishing year, the Secretary will issue 
a field order under paragraph (e)(1) of 
this section to adjust the PSCs or 
incidental catch rates from salmon. 
Pacific halibut, king crab, and Tanner 
crab after consultation with the North 
Pacific Fishery Management Council 
under paragraph (e)(2)(l) of this section 
and after he has considered all of the 
following in descending order of priority 
and issued relevant findings: 


(A) The need to protect prohibited 
species for biological and other 
conservation reasons; 

(B) The impact of PSC regulations on 
the domestic fisheries dependent on 
prohibited species; 

(C) The impact of the PSC regulations 
on development and operation of 
domestic groundfish fisheries; and 

(D) The impact of PSC regulations on 
the foreign groundfish fisheries. 

(iii) The Regional Director will notify 
a nation when its portion of the PSC for 
salmon. Pacific halibut, king crab, or 
Tanner crab, as established under 
paragraph (c)(2)(ii)(D) of this section, is 
approached, so that voluntary efforts by 
vessels of that nation may reduce the 
incidental catch of these species. Once a 
nation's portion of the PSC for Pacific 
halibut, king crab, or Tanner crab, as 
established under paragraph (c)(2)(ii)(D) 
of this section, has been reached the 
Regional Director may by field order 
allow selected fishing elements of the 
nation's fishing fleet to continue fishing 
under specified conditions until the 
nation's groundfish allocation is 
reached, although any additional 
incidental catch of prohibited species by 
vessels which have been allowed to 
continue fishing will be considered 
when establishing future PSC limits. The 
Regional Director will take into account 
the following considerations when 
making such allowance and will issue 
relevant findings: 

(A) The risk of biological harm to 
prohibited species stocks and of 
socioeconomic harm to authorized 
prohibited species users posed by 
continued trawling by the selected 
elements; 

(B) The extent to which the selected 
elements have avoided incidental 
prohibited species catches up to that 
point in the fishing yean 

(C) The confidence of the Regional 
Director in the accuracy of the estimates 
of prohibited species catch by the 
selected elements up to that point in the 
fishing year; 

(D) Whether observer coverage of the 
selected elements is sufficient to assure 
adherence to the prescribed conditions, 
and to alert the Regional Director to 
increases In the elements' prohibited 
species catch; and 

(E) The enforcement record of owners 
and operators of vessels included in the 
selected elements, and the confidence of 
the Regional Director that adherence to 
prescribed conditions can be assured in 
light of available enforcement resources. 

[FR Doc **-6543 Fifed J-fMO. 8>tt u»] 
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ACTION 

Information Collection Request Under 
Review 

agency: ACTION. 

action: Information collection request 
under review. 

summary: This notice sets forth certain 
information about an information 
collection proposal by ACTION, the 
national volunteer agency. 

Background : Under the Paperwork 
Reduction Act (44 U.S.C.. Chapter 35). 
the Office of Management and Budget 
(OMB) reviews and acts upon proposals 
to collect information from the public or 
to impose recordkeeping requirements. 
ACTION has submitted the information 
collection proposal described below to 
OMB. OMB and ACTION will consider 
comments on the proposed collection of 
information and recordkeeping 
requirements. Copies of the proposed 
forms and supporting documents 
(request for clearance (SF 33). 
supporting statement, instructions, 
transmittal letter, and other documents] 
may be obtained from the agency 
clearance officer. 

Information About This Proposed 
Collection: Agency Clearance Officer— 
Richard D. English—202-254-3501. 

Agency Address: ACTION, 806 
Connecticut Ave., NW. Washington. 

D.C. 20525. 

Title of Forms: Project Profile and 
Volunteer Activity Survey. 

Office of ACTION Issuing Proposal: 
Office of Domestic Operations. Office of 
Older American Volunteer Programs. 

Agency Official to Contact for Further 
Information: C. Wade Freeman. 

Director. Older American Volunteer 
Programs. 

Type of Request: Revision. 

Frequency of Collection: One time 
each year. 


General Description of Respondents: 
Project Directors of OAVP projects 
(FCP, RSVP. SCP). 

Estimated Number of Responses: 1090. 
Estimated Hours for AD Respondents 
to Complete Form: 10 Hours or less. 

Respondent's Obligation to Reply: 
Voluntary. 

This is not a collection proposal under 
Sec. 3504(h) of the Paperwork Reduction 
Act 

Person responsible for OMB Review: 
James L. Thomas. 202-395-6880. 

Richard D. English, 

Deputy Assistant Director, ACTION 

pH Doc.»-4CB6 FUiid 3-10-tX (M3 «ir>| 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Judicial Review; Public 
Meeting 

Pursuant lo the Federal Advisory 
Committee Act (Pub. L. No. 92-463), 
notice is hereby given of a meeting of 
the Committee on Judicial Review of the 
Administrative Conference of the United 
States, to be held at 9:30 a.m., Tuesday. 
March 29.1963, in FTC Hearing Room 
#1 (lower level). 2120 L Street, NW.. 
Washington. D C. The Committee will 
meet to discuss two items: Professor 
Colin Diver’s study of the degree of 
articulation of agency policies, and a 
proposed study of the procedure for 
certifying claims under the Contract 
Disputes Act. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting: any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting contact Mary Candace 
Fowler. Office of the Chairman, 
Administrative Conference of the United 
States, 2120 L Street, N W.. Suite 500. 
Washington. D.C (Telephone: 202-254- 
7065.) Minutes of the meeting will be 
available on request. 


Dated: March 8.1933. 
Richard K. Berg, 

General Counsel. 

pH Doc. Filed J- 1CMH 6 45 am) 
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DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

11983-Crop Peanuts] 

1983 Peanut Program: Determination 
Regarding National Average Support 
Level for Quota Peanuts 

agency: Commodity Credit Corporation. 
USDA. 

action: Notice of determination. 

summary: This Notice of Determination 
sets forth, effective with respect to the 
1983 crop of peanuts, the national 
average level of support for quota 
peanuts. This determination is 
necessary to satisfy the requirements of 
Section 10&A of the Agricultural Act of 
1949 and to provide producers with 
information which is needed in order to 
make financial plans in accordance with 
program provisions. 

EFFECTIVE DATE: March 10,1983. 

FOR FURTHER INFORMATION CONTACT: 
Gypsy Banks. Agricultural Economist 
Agricultural Stabilization and 
Conservation Service. USDA. Room 
3732-South Building. P.O. 2415. 
Washington. D.C 20013: (202) 447-5953. 
The Final Regulatory Impact Analysis is 
available upon request. 

SUPPLEMENTARY INFORMATION: This 
notice of determination has been 
reviewed under USDA procedures 
required by Executive Order 12291 and 
Secretary's Memorandum No. 1512-1 
and has been classified M not major.** It 
has been determined that this notice 
will not result in: (1) An annual effect on 
the economy of $100 million or more; (2) 
a major increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local governments, or 
geographical regions; or (3) significant 
adverse effects on competition, 
employment investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The title and number of the Federal 
Assistance program that this notice 




















10390 


Federal Register / Vol 48, No. 49 / Friday, March 11. 1983 / Notices 


applies to are: Title—Commodity Loans 
and Purchases; Number—10.051, as 
found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this notice. 

A notice that the Secretary was 
preparing to make a determination with 
respect to the quota support level for the 
1983 peanut crop was published in the 
Federal Register on fanuary 25.1983 (48 
FR 3389). The written comment period 
ended February 11.1983. All comments 
received were considered in making the 
final determination. A total of 71 
comments were received: 3 from 
national farm groups, 9 from State farm 
groups, 18 from Members of Congress. 2 
from shelter associations. 1 from an area 
marketing association. 1 from a State 
Department of Agriculture, 1 from a 
State Agricultural Stabilization and 
Conservation Committee, and 38 from 
individuals. 

Fifty-three respondents requested a 6 
percent increase in the support level 
while 17 respondents requested an 
increase but did not recommend a 
specific amount of increase. One 
respondent recommended maintaining 
the quota support level at the level 
which was applicable to the 1982 crop. 

Determination 

After taking into consideration the 
comments received as well as the 
applicable statutory provisions and the 
latest available data, it has been 
determined that the national average 
level of support for the 1983 crop of 
quota peanuts shall be $550 per ton. The 
support price specified herein applies to 
1983-crop farmers stock peanuts in bulk 
or in bags, net weight basis, which are 
eligible for price support at quota levels 
under the General Price Support 
Regulations at 7 CFR Part 1448. 

Section 108A(1) of the Agricultural 
Act of 1949 provides that the national 
average support level for each of the 
1983,1984 and 1985 crops of quota 
peanuts shall be the national average 
quota support rate for such peanuts for 
the preceding crop, adjusted to reflect 
any increase, during the period 
beginning January 1 and ending 
December 31 of the calendar year 
immediately preceding the marketing 
year for the crop for which a level of 
support is being determined, in the 
national average cost of peanut 
production, excluding any increase in 
the cost of land, except that in no event 
shall the national average quota support 


rate for any such crop exceed by more 
than 0 per centum the national average 
quota support rate for the preceding 
crop. 

Because the 1982 calendar year 
immediately precedes the marketing 
year for which the 1983 quota support is 
being determined, the 1983 quota 
support level is required to be the 1982 
quota support of $550 per ton adjusted to 
reflect the increase, if any. under the 
conditions specified above, in the cost of 
production for 1982-crop peanuts. 
However, based on the Department's 
analysis of the latest available data, the 
cost of producing 1982-crop peanuts is 
estimated to be below the cost of 
producing 1981 crop peanuts. Therefore, 
the national average support level for 
the 1983 crop of quota peanuts remains 
unchanged from the 1982 level of $550 
per ton. The individual elements of the 
cost of production estimates are set 
forth in the Final Regulatory Impact 
Analysis and the cost estimates aro 
summarized in the following table. 


Estimates of National Average Cost of 
Peanut Proooctkdn 
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* Excluding trterm aa n land coat 


Signed at Washington, D.C. on March a 
1983. 

John R. Block, 

Secretary. 

[FR Doc. 0-074 Piled 1-10-43; Ml an] 
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Forest Service 

Curtis Tungsten, Inc., Special Use 
Permit Application for Road 2N06; 
Angeles National Forest, Los Angeles 
Co., California; Availability of an 
Environmental Impact Statement 

The Department of Agriculture. Forest 
Service, has prepared a Draft Impact 
Statement for the proposed issuance of a 
special use road permit for access to 
Curtis Tungsten, Inc. mining operation. 

A range of S alternatives was 
considered. One of these was the 
nonissuance of the permit. Other 


alternatives considered various access 
routes and different means of access to 
the mining operations. The actual mining 
operation was not considered as part of 
the project. 

The Mt. Baldy District Ranger will 
hold a public meeting to take written 
comments and to answer questions 
concerning the Draft ILLS. All coments 
must be in writing and will be accepted 
through May 13,1983. This meeting will 
be held at the Bidwell Forum, Glendora 
City Library, 140 South Glendora 
Avenue, Glendora, CA 91740 at 7:30 
p.m., Monday, April 11.1983. 

Gray Reynolds. Forest Supervisor, 
Angeles National Forest, is the 
responsible official 

Questions about the proposed action 
and Environmental Impact Statement 
should be directed to Charles 
McDonald. Environmental Coordinator, 
Angeles National Forest. 150 S. Los 
Robles Avenue. Pasadena. CA 91101, 
phone 213-577-0050. 

Gray F. Reynolds, 

Supervisor. Angeles National Forest 

|FR Doc 93-9*73 Fifed I-1WB; 643 am) 

BILLING COO€ 3410-11-N 


Rural Electrification Administration 

San Isabel Electric Association, Inc*; 
Environmental Impact 

agency: Rural Electrification 
Administration. 

action: Notice of finding of no 
significant impact. 

summary: Notice Is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500) and REA 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, ha9 made a 
Finding of No Significant Impact in 
connection with an approval of a 
Facilities Agreement. Large Power 
Contract, and Agreement for Service to 
San Isabel Electric Association, Inc., 
(San Isabel) of Pueblo. Colorado. 

FOR FURTHER INFORMATION CONTACT: 
REA's Finding of No Significant Impact 
end Environmental Assessment (EA) 
and San Isabel's Supplemental 
Borrower's Environmental Report 
(SBER) may be reviewed at or obtained 
from Mr. William E. Davis. Director, 
Western Area—Electric, Room 3304, 
South Agriculture Building. Washington. 
DC 20250. telephone (202) 382-8848. or 
Mr. William Wood, Manager, San Isabel 
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Electric Association. Enterprise ft 
Aerospace Drive. Pueblo. Colorado 
81002. telephone (303) 547-2100, during 
regular business hours. 

supplementary information: San 

Isabel originally proposed to construct a 
69 kV transmission Une to serve the 
Gardner area; however, they now 
propose to serve the area using an 
existing 115 kV line constructed by the 
Atlantic Richfield Oil Company (ARCO). 
This revised project consists of 
approximately 51 km (32 mi) of 115 kV 
transmission line extending from 
Walsenburg Substation located 
approximately 0.8 km (0.5 mi) southwest 
of Walsenburg, Colorado, to the ARCO 
C02 project site located near Sheep 
Mountain in the vicinity of Gardner, 
Colorado, all in Huerfano County, 
Colorado. 

REA has reviewed the SfiER 
submitted by San Isabel in connection 
with the revised project and has 
determined that it represents an 
accurate assessment of the 
environmental impacts of the revised 
project. The SBER and EA adequately 
consider potential impacts of the revised 
project to resources including 
threatened and endangered species, 
important farmlands, cultural resources, 
floodplains and wetlands. 

Alternatives to the revised project 
examined include no action, 
underground construction, alternative 
connection points In their Huerfano 
County, alternative routes in Huerfano 
County between the Walsenburg 
Substation and the ARCO C02 project 
site, use of additional feeder lines in 
Huerfano County to the ARCO C02 
project site and construction of the 
proposed Walsenburg to Gardner 69 kV 
transmission line. After reviewing these 
alternatives. REA determined the 115 kV 
transmission line is an acceptable 
alternative because it meets San Isabel's 
needs with minimum of adverse impact. 

Based upon the SBER and other 
support documents. REA prepared an 
FA and Finding of No Significant Impact 
concerning the ARCO 115 kV 
transmission line. It is REA's view that 
the proposed approval of a Facilities 
Agreement, Large Power Contract, and 
Agreement for Service will not be a 
major Federal action that will affect 
significantly the quality of the human 
environment. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 


Dated* March 7.1983- 
Harold V. Hunter. 

Admin it tro tor. 

(Fit Doc. S5-63B3 Filed ft 45 «b>) 

BALING COO€ 5410-1S-M 


Telephone Utilities of Eastern Oregon, 
Inc.; Vancouver, Washington; 
Proposed Loan Guarantee 

agency: Rural ElectrificaUon 
Administration (REA). 

ACTION: Proposed loan guarantee. 

summary: Under the Authority of Pub. 

L 93-32 (87 Stat. 65) and in conformance 
with applicable agency policies and 
procedures as set forth in REA Bulletin 
320-22. "Guarantee of Loans for 
Telephone Facilities," dated February 4. 
1975. published in proposed form in the 
Federal Register, September 16.1974, 
(Vol. 39 No. 100 pages 33228-33229) 
notice is hereby given that the 
Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the 
approximate amount of $18,228,000 to 
Telephone Utilities of Eastern Oregon. 
Inc. of Vancouver, Washington. The 
loan guarantee will be used to finance 
the construction of facilities to extend 
telephone service to new subscribers 
and improve telephone service for 
existing subscribers. 

FOR FURTHER INFORMATION CONTACT! 

Mr. A. M. Gleason. President Telephone 
Utilities of Eastern Oregon. Inc., 915 
Main Street. Vancouver, Washington 
98668-0014. 

SUPPLEMENTARY INFORMATION: Legally 
organized lending agencies capable of 
making, holding and servicing the loan 
proposed to be guaranteed may obtain 
information on the proposed program, 
including the engineering and economic 
feasibility studies and the proposed 
schedule for advances to the borrower 
of the guaranteed loan funds from Mr. A. 
M. Gleason at the address given above. 

In order to be .considered, proposals 
must be submitted (within 30 days of the 
date of this notice) to Mr. Gleason. The 
right is reserved to give such 
consideration and to make such 
evaluation or other disposition of ail 
proposals received, as Telephone 
Utilities of Eastern Oregon. Inc. and 
REA deem appropriate. Prospective 
lenders are advised that financing for 
this project will be available from the 
Federal Financing Bank under a 
standing loan commitment agreement 
with the Rural Electrification 
Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director, Public 


Information Office. Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 2025a 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851 in Rural Telephone Loans and 
Loan Guarantees. 

Doted: March 7,1983. 

Harold V. Hunter, 

Administrator. 

p* Dor »43W FVI«d 5- ft45 an) 

BILLING COOf 541ft- If-U 


Soil Conservation Service 

Deer Ridge RC&D Measure, Iowa; 
Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of I960; the Council on 
Environmental Quality Guidelines (40 
CFR Port 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Deer Ridge RCftD Measure, Union 
County, Iowa. 

FOR FURTHER INFORMATION CONTACT! 

William ). Brune, State Conservationist. 
Soil Conservation Service. 693 Federal 
Building, 210 Walnut Street, Des Moines, 
1A 50309. telephone 515-284-4260. 
SUPPLEMENTARY INFORMATION: The 
environmental evaluation of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, William J. Brune, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
Water-Based Fish and Wildlife 
Development. Planned works of 
improvement include the construction of 
a 3.9 acre pond, tree planting, and two 
parking lots. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
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address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting 
William J. Brune. 

No Administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State end local clearinghouse 
review of Federal and federally assisted 
programs and projected is applicable.) 

Dated: March 2.1963. 

WUiiam |. Brune. 

State Conservationist 

Finding of No Significant Impact for Deer 
Ridge RCSrD Measure. Union County. Iowa 

Introduction 

Deer Ridge (a a Federally assisted action 
authorized under Section 102 of the Food and 
Agriculture Act of 1962 (PL 87-703) and the 
Soil Conservation Service Act of April 27. 
1935. (16 U.S.C. 590 a-f). Sponsors of this 
measure are the Union County Conservation 
Board and the Union County Soil 
Conservation District. An environmental 
evaluation was conducted in consultation 
with local. State ond Federal agencies along 
with other interested organizations and 
individuals. Data developed during the 
evaluation are available for review at the 
following location: U.S. Department of 
Agriculture. Soil Conservation Service. 683 
Federal Building, 210 Walnut Street. Des 
Moines. IA 50309. 

Recommended Action 

This measure plan includes the installation 
of a dam to provide a 3.9 acre pond, tree and 
shrub pitntings for wildlife and two parking 
lots adjacent to a county road. The dam will 
have a fill height of 32 feet and the principal 
spillway will be a 15 inch corrugated metal 
pipe. The pond will receive drainage from 147 
acres including grassland, and 3 acres of 
roads. Seventy eight percent of this drainage 
area is adequately protected to control 
erosion. 

Proposed work of improvement will be 
installed in accordance to Section IV of the 
Technical Guide prepared for the Union 
County Soil Conservation District. 

Effects of Recommended Action 

This measure will create a 3.9 acre pond for 
fish, waterfowl and other aquatic animals 
and maintain flow of 1.2 miles of stream for 
riparian wildlife. 

Shrub plantings will provide travel lanes 
and increase diversity of habitat for wildlife. 
Tree plantings of adapted native hardwoods 
will be used to improve species composition 
and age class of existing woodland. 

Two parking lots will be provided to 
facilitate walk-in access to the area and to 
eliminate roadside parking hazards. 

Installation of this measure will cause no 
loss of wildlife habitat, no known cultural 
resource sites are Involved and no 
endangered species will be affected. 


There are no wetlands in the project area. 
No prime farmland will be affected. 

Construction will temporarily accelerate 
erosion and increase concentration of 
exhaust smoke and dust 
Measures installed will be operated and 
maintained by the Union County 
Conservation Board. 

Alternatives 

No project action would not meet objective 
of developing areas for fish and wildlife 
habitat 

Installation of items included in measure 
plan will provide a pond with capability of 
maintaining minimum flows in stream below. 
Tree and shrub plantings will provide 
diversity of habitat for wildlife and two 
parking lots will provide off-roed parking. 

Conclusion 

The Environmental Assessment indicates 
that this federal action will not cause 
significant local regional or national impacts 
on the environment Therefore, based on 
these findings. I have determined that an 
environmental impact statement for Deer 
Ridge RCAD Measure is not required. 

Dated: March 2.1983. 

William (. Bruno, 

State Conservationist 

[FR Doe SS-SU7 TO md 3-10-«X *45 mm] 

S3 LUNG CODE 3410-16-M 


Patterson Creek Subwatershed, West 
Virginia; Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 

significant impact 

• • - 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Ad of 1909; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Fort Ashby Mill Race Channel Work, 
Patterson Creek Subwatershed. Mineral 
County, West Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Rollin N. Swank. State Conservationist 
Soil Conservation Service. 75 High 
Street, Room 301, Morgantown. West 
Virginia, 26505. telephone 304-281-4151. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Rollin N. Swank, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impad statement are not 
needed for this projed. 


The projed concerns a plan for flood 
control along the Fort Ashby Mill Race, 
a man made waterway. The planned 
works of improvement include 2,650 feet 
of channel work. 

The Notice of a Finding of No 
Significant Impad (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Rollin N. Swank. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management end Budget Circular A-05 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects ts applicable.) 

Dated: March 1.1983. 

Rollin N. Swank. 

State Conservationist 

[FR Doc «3~ei45 PUwt 5-KMtt *45 mm] 

BILUNG COOC 54KM4-4I 


Upper ExpJoreriand RCAD Area; 

Critical Area Treatment Measures, 

Iowa; Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant Impact 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for 
Critical Area Treatment Measures. 
Howard, Winneshiek. Allamakee, 
Fayette and Clayton Counties, Iowa. 

FOR FURTHER INFORMATION CONTACT: 

William J. Brune, State Conservationist 
Soil Conservation Service. 603 Federal 
Building, 210 Walnut Street, Des Moines. 
LA 50309, telephone 515-284-4260. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
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findings. William J. Brune, State 
Conservationist, has determined that the 
preparation and review of 
environmental impact statements are 
not needed for these measures. 

These measures concern plans for 
critical area treatment. The planned 
works of improvement include small 
grade stabilization structures, tile outlet 
terraces and diversions, sediment and 
water control basins, critical area 
planting, debris basins, streambank 
protection, and fencing. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
William |. Brune. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
fragrant No. 10.001. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
weirding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: March 2.1983. 

William J. Bruno. 

State ConservQ tionisL 

Finding of No Significant Impact for Critical 
Area Treatment Measures in the Upper 
ExplorarUnd RC&D Area, Iowa 

Introduction 

Critical Area treatment measures in the 
Upper Explorerland RC&D Area arc Federally 
Assisted actions authorized under Section 102 
of the Food and Agriculture Act of 1982 (PL- 
703) and the Sot! Conservation Act of April 
27.1935. (18 U.S.C 590 a-f). The Upper 
FxplorerUnd RC&D Area encompasses 
Allamakee, Clayton, Payette, Howard and 
Winneshiek Counties (2.114.580 acres) in 
northeast Iowa. An interdisciplinary 
't*$essment of the environment was made by 
the Soil Conservation Service In consultation 
with local, stale and federal agendas and 
Interested persons during the planning of 
these measures. 

Data developed during the assessment are 
available for review at the following location: 
U.S, Department of Agriculture, Soil 
Conservation Service. 693 Federal Building, 
210 Walnut Street, Dei Moines. Iowa 50309. 

Recommended Action 

About 30 miles of trout streams, 
approximately 500 severely eroding areas 
along public roads and facilities. and eroding 
areas on private land where damage occurs 
to public fadlities. will be treated by 
installation of these measures. These are 


critical areas requiring special treatment, 
some of which may involve replacement of 
existing bridges with grade stabilization 
structures. The area estinlated to be affected 
by measure action ia 8.000 acres within the 
RC&D area. Measure sites are identified by 
local elected officials or the affected land- 
owners. The planned actions are reviewed by 
RCAD Steering Committees, Soil 
Conservation Districts, planning 
commissions, and dtizens groups at public 
meetings. All critical area treatment measure 
plans are reviewed through the Project 
Notification and Review System. 

Each measure is individually planned and 
environmentally assessed. The State Division 
of Historic Preservation, Iowa Conservation 
Commission, local historical societies, and 
other groups are consulted for impact 
appraisal. 

Project actions include some or all of the 
following erosion control practices: small 
grade stabilization structures: tile outlet 
terraces and diversions; sediment and water 
control basins; critical area plantings; debris 
basins; streambank protection; and fencing. 
Typical grade stabilization structures and 
debris basins will consist of vegetated earth 
dams 5-30 feet high with or without poota. 
Pools may cover from 1 to 5 acres with an 
average depth of 8 feet Tile outlet terraces 
are earthen embankments constructed across 
slopes and range from 1 to 6 feet high. 

Surface inlets drain runoff water through 
underground conduits. The tile outlet terraces 
will be located in cropland. Diversions will 
be associated with areas in permanent 
vegetative cover. 

Sediment and water control basins are 
abort, earth embankments constructed 
generally across slopes and minor 
watercourses that drain runoff through 
underground conduits. Critical area planting 
is accomplished by vegetating seriously 
eroding areas. 

Effects of Recommended Action 

The planned action will change 
approximately 2000 acres from gullies along 
roads and in other land uses to permanent 
vegetation. Other areas (approximately 4000 
acres) will be protected from excessive 
erosion with permanent vegetation or 
structural measures. Erosion of areas to be 
treated by measure action will be reduced at 
least 80 percent. Water quality In the area 
will be improved by reduced yields of 
sediment and the attached pesticides and 
nutrients to downstream areas, installation of 
the measures will temporarily increase 
erosion and sedimentation during the 
construction period extending up to three 
months. Sediment leaving construction areas 
will not exceed limits established by soil 
conservation districts. About 100 multiple use 
structures will be encouraged and will 
contribute to the esthetic appeal of the area. 
Approximately 2500 acres of grasses and 
legumes will be established as critical area 
plantings. Terrestrial wildlife habitat will be 
changed. About 1500 acres of upland 
terrestrial habitat consisting of woody 
vegetation, grazed grassland, and crop fields 
will be changed to ecosystems of grasses and 
legumes on approximately 1200 acres and 
aquatic habitat on 300 acres. Impoundments 


to prevent gullying of small ephemeral water 
courses will decrease peak flows and 
increase duration of downstream flow. 
Reduced peak discharge will Increase 
stability of the gullies. 

Where gullies are damaging roads, 
installation of these measures will decrease 
traffic hazards and will reduce maintenance 
costa of roads and bridges. Construction will 
temporarily disrupt traffic. Elimination of 
gullies used for trash dumps will Improve 
esthetics and reduce potential for vectors. 
Pools associated with these measures may 
increase the incidence of mosquitoes in this 
predominantly rural area. 

Consultation with the Stale Historic 
Preservation Officer and local historical 
societies and groups will be used to plan 
these measures so that installation will not 
adversely affect any important archeological, 
historical, or other cultural resource. 
Biological assessments of the affected areas 
will be used so no habitat of threatened and/ 
or endangered species will be affected No 
wetlands, perennial streams, or Important 
aquatic ecosystems will be affected Required 
treatment associated with these measures 
will Insure that prime formlands will not be 
degraded by erosion or sedimentation. 

Alternatives 

The planned setion consists of a set of 
alternative measures that best solve the land 
resource problems. The only other reasonable 
alternative is no action. The effects of the no¬ 
action alternative are the continued 
production of sediment; continued pollution 
to downstream areas and reservoirs; 
continued damage to roads and other public 
facilities; and an increasing traffic safety 
hazard Gullies would continue to attract 
dumping. 

Conclusion 

The Environmental Assessment indicates 
that this federal action will not cause 
significant local, regional or national impacts 
on the environment. Therefore, based on 
these findings, I have determined that 
environmental impact statements for Critical 
Area Treatment Measures in the Upper 
Explurerland RCAD are not required. 

Dated: March 2,1983. 

William ). Brune, 

State Conservationist. 
ira Doc. *-io~cx ass 

BILLING COOC 1410- 1S-M 


Moncove Lake Critical Area Treatment 
RC&D Measure, West Virginia; 
Environmental Impact 

agency: Soil Conservation Service, 
U.S.D.A, 

action: Notice of a finding of No 
Significant impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Rotlin N. Swank. State 
Conservationist Soil Conservation 
Service. 75 High Street. Room 301. 
Morgantown, West Virginia 26505, 
telephone 304-291-4151. 
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Supplementary information: Pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969; the 
Council on Quality Guidelines (40 CFR 
Part 1500); ond the Soil Conservation 
Service Guidelines (7 CFR Part 650); the 
Soil Conservation Service* U.S, 
Department of Agricultural, gives notice 
that an environmental impact statement 
is not being prepared for the Moncove 
Lake Critical Area Treatment RC&D 
Measure* Monroe County. West 
Virginia. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional, or national impacts on 
the environment As a result of these 
findings. Mr. Rollin N. Swank, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement arc not 
needed for this project 

The measure concerns critical area 
treatment at Moncove Lake. The 
planned works of improvement will 
include a water control structure, small 
check dams, stone lined channel, and 
revegetation of a critical area. These 
works of improvement will enable the 
Sponsors to establish vegetation and 
reduce the erosion to the critical area. 
This will improve the water quality and 
reduce the sedimentation to the lake. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are of file and may be 
reviewed by contacting Mr. Rollin N. 
Swank, Slate Conservationist An 
environmental Impact appraisal has 
been prepared and sent to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 


appraisal are available to fill single copy 
request at the above address. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: March 3.1963. 

Rollin N. Swank. 

State Conservationist 

[FK Doc. W-OJ7? ni*d *4ft mm\ 

BILLING COOC 5410-14-N 


Sage Creek Watershed, Montana; 
Environmental Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Sage Creek Watershed. Liberty County. 
Montana. 

FOR FURTHER INFORMATION CONTACT: 

Van K Underlie. State Conservationist. 
Soil Conservation Service, P.O. Box 970, 
Bozeman, Montana 59715, telephone 
406-587-5271. 

SUPPLEMENTARY INFORMATION: The 

environmental evaluation of this 


federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings. Van K Hadcrlie, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection to control saline 
seep on dry cropland. The planned 
works of improvement include flexible 
cropping systems, grosses or legumes in 
rotation, and critical area plantings. 

The Notice of a Finding of No 
Significant Impact (Notice) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal State, and local agencies and 
interested parties. A limited number of 
copies of the Notice and Environmental 
Assessment are available to fill single 
copy requests at the above address. 
Basic data developed during the 
Environmental Assessment are 
available to Till single copy requests at 
the above address. Basic data developed 
during the environmental evaluation are 
on Hie and may be reviewed by 
contacting Van K Underlie. 

No adminisirtive action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication In the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Doted: February 23.1963 
Van K Haderiie, 

State Conservationist 

IFF Doc 63^0711 FU*d 3-10-0 MB *m| 

BUINO COOC 1410-14-41 


CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits 

Permits filed under Subpart Q of the Board’s Procedural Regulations; Week ended March 4.1983. (See. 14 CFR 302.1701 ct 

Seq ' Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. (See 
14 CFR 302.1701 et seq.) 
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Phyllis T. Ksylor, 

Secretary. 

(FH DOC. 85-6987 flUd J-UMO, 8.45 *m\ 
81LUMO COOf 6J20-01-4I 


I Docket 411631 

K'cwark-London Backup Case; Oral 
Argument 

Notice is hereby given pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this case is assigned to be held before 
the Board on Wednesday, March 23, 

1983, at 2.-00 p m. (local time), in Room 
1027, Universal Building, 1825 
Connecticut Avenue, NW, Washington. 
D.C, 

Each party which wishes to 
participate in the oral argument shall so 
advise The Secretary, in writing, on or 
before Tuesday. March 15,1983, together 
with the name of the person who will 
represent it al the argument 

Dated at Washington, D.C. March 4.1983. 
Phyllis T. Kaylor. 

Secretary ,; 

(TO Doc. HMVWa Filed 845 «a| 

8M.UNQ COOS 5120-01-41 


• Dockets 38019 and 38961) 

Order Concerning the Wien Air Alaska 
Mainline and Bush Mail Rates 
Investigation, Intra-Alaska Class 
Service Mall Rate 

Order 83-3-7. adopted Murch 1.1983. 
Dockets 38019 and 38961 addresses the 
Issue of the Postal Service's procedures 
for the distribution of bush-bound mail 
within the State of Alaska. 

Copies of the order are available from 
the Distribution Section. Civil 
Aeronautics Board. Rom 100,1825 
Connecticut Avenue. NW., Washington, 
D C. 2042a Persons outside the 


Washington area may send a postcard 
request to that address. 

Phyllis T. Kaylor. 

Secretary. 

[TO Doc 85-4X8 nk>d 5-10-53:845 ua] 

BflUMG COOC 8320-81-81 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Certain Softwood Products From 
Canada; Preliminary Negative 
Countervailing Duty Determlnationa 

agency: International Trade 
Administration. Commerce. 
action: Preliminary negative 
countervailing duty determinations. 

summary: We preliminarily determine 
that certain benefits which constitute 
subsidies within the meaning of the 
countervailing duty law sre not being 
provided to manufacturers, producers, 
or exporters in Canada of certain 
softwood products, as described in the 
'"Scope of Investigations" section of this 
notice. The total estimated net subsidy 
for each product is de minimis, and 
therefore our preliminary countervailing 
duty determinations are negative. 

If these investigations proceed 
normally, we will make our final 
determinations by May 23.1983. 
EFFECTIVE OATE: March 11.1983. 

FOR TURTHE INFORMATION CONTACT: 
Roland MacDonald or Mary S. Clapp. 
Office of Investigations. Import 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue, NW., Washington. D.C. 20230, 
telephone: (202) 377-4087 or (202) 377- 
2438. 


SUPPLEMENTARY INFORMATION: 
Preliminary Determinations 

For purposes of these investigations, 
the following programs are preliminarily 
found to coofer subsidies to the 
producers of the products under 
investigation. The total estimated net 
subsidies are 0.32 percent ad valorem 
for softwood lumber, 0.24 percent ad 
valorem for softwood shakes and 
shingles, and 0.29 percent ad valorem 
for softwood fence. These ad valorem 
subsidies are de minimis. Therefore, we 
preliminarily determine that there is no 
reason to believe or suspect that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act of 1930. as amended (the Act), 
are being provided to manufacturers, 
producers, or exporters in Canada of 
certain softwood products, as described 
in the "Scope of the Investigations" 
section of this notice. Our preliminary 
determinations are negative. 

A. Federal Programs 

1. Investment Tax Credit. 

2. Program for Export Market 
Development. 

3. Forest Industry Renewable Energy 
Program. 

4. Regional Development Incentives 
Program-Grants. 

B. Federal/Provincial Programs 

1. Agricultural and Rural Development 
Agreements. 

2. General Development Agreements. 

a. Federal/Provincial Industrial 
Subsidiary Agreements. 

b. British Columbia—Assistance to 
Small Enterprise Program. 

c. New Bnmswick. 
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(1) Northeast New Brunswick 
Development Program. 

(2) Kent Region Pilot Project. 

(3) Industrial Development Subsidiary 
Agreements. 

d. Canada/Nova Scotia Forestry 
Subsidiary Agreement—Sawmill 
Improvement Component Grants. 

C Provincial Programs 

1. Alberta—Timber Salvage Incentive 
Program. 

2. British Columbia 

a. Low-interest Loan Assistance. 

b. Stumpage Payment Deferral. 

3. Ontario—Stumpage Billing Deferral. 

4. Quebec. 

a. Soci6t6 de Recuperation, 
d’Exploitation et de Developpement 
Forestiers du Ou6bec. 

b. FRI Tax Abatement Program. 

c. SDI Export Expansion Program. 

Case History 

On October 7,1962, we received a 
petition from counsel for the United 
States* Coalition for Fair Canadian 
Lumber Imports on behalf of a number 
of producers in the United States of 
certain softwood products. The 
petitioner alleged that certain benefits 
which constitute subsidies within the 
meaning of section 701 of the Act are 
being provided, directly or indirectly, to 
manufacturers, producers, or exporters 
in Canada of certain softwood products. 
We found the petition to contain 
sufficient grounds upon which to initiate 
countervailing duty investigations, and 
on October 27,1982, we initiated 
countervailing duty investigations (47 
FR 49678). We stated that we expected 
to issue preliminary determinations by 
December 31.1982. We subsequently 
determined that the investigations are 
•‘extraordinarily complicated.'* as 
defined in section 730(c) of the Act and 
postponed our preliminary 
determinations for 65 days until March 
7,1983 (47 FR 56688). 

Since Canada is a “country under the 
Agreement" within the meaning of 
section 701(b) of the Act. injury 
determinations are required for these 
investigations. Therefore, we notified 
the U.S. International Trade 
Commission (1TC) of our initiations. On 
November 22,1962, the ITC determined 
that there is a reasonable indication that 
these imports are materially injuring 
U.S. industries. 

We presented questionnaires 
concerning the allegations to the 
Embassy of Canada in Washington, D.C. 
on December 6,1962. On January 4,1963, 
we received responses. Additional 
information was received on (anuary 17, 
1963. A supplemental questionnaire was 
presented on February 9.1983, and a 


response was received on February 23, 
1963. Additional information was 
submitted on numerous dates. 

Scope of the Investigations 

The products covered by these 
investigations are: 

• Softwood lumber. 

• Softwood shakes and shingles. 

• Softwood fence. 

The products are fully described in 
appendix A of this notice. There is a 
large number of producers and/or 
exporters of certain softwood products 
in Canada (approximately 1000). The 
period for which we are measuring 
subsidization is calendar year 1961. 

Analysis of Programs 

In its responses, the government of 
Canada (GOC) provided data at the 
federal and provincial levels for the 
applicable periods. In addition, 
information was provided by counsel for 
the Canadian producers and counsel for 
the petitioners. 

General principles applied by the 
Department of Commerce (the 
Department) to the immediate 
investigations concerning certain 
softwood products from Canada, many 
of which are repeated throughout this 
notice, are described in detail below. 
Specific principles are discussed in the 
appropriate sections of this notice. 

Petitioners alleged that respondent 
companies have received numerous 
grants for various purposes. Grants 
determined to be countervailable have 
been treated according to the 
Department's established methodology. 

To calculate the benefit received from 
the type of grants being considered in 
these investigations, we allocated the 
present value of grants “tied" to the 
purchase of capital equipment over the 
number of years reflecting the average 
useful life of equipment used by the 
sector which produces the products 
under investigation. A grant is 
considered tied where the intended use 
is known to the donor, and where such 
use is acknowledged prior to, or 
concurrently with, its bestowal. The 
majority of grants encountered in these 
investigations have been tied to capital 
investment in plants and equipment, and 
have been allocated over a 15-year 
period representing the average useful 
life of sawmill plants and equipment. 
The Canadian government has indicated 
that its own survey of the industry 
establishes a conservatively estimated 
combined average useful life for sawmill 
equipment and buildinas of 15 years. 

In the grant methodology, we 
determine the present value of grants in 
order to calculate the current value of 
the benefit to the grant recipient. The 


calculation of the present value of funds 
received is a mechanism for allocating 
money received in one year to other 
years and is calculated using a discount 
rate. For these preliminary 
determinations, we determine that the 
most appropriate discount rate is the 
“risk-free" rate, as established by the 
secondary market rate for long-term (10 
years and over) Canadian government 
debt. The foundation of a country's 
interest rate structure is usually its 
government's debt Interest rate (the 
“risk-free rate"). The source used to 
determine the Canadian “risk-free" rate 
was Financial Statistics published by 
the Organization for Economic Co¬ 
operation and Development (OECD). 

Certain small grants were expensed in 
the year received for reasons discussed 
in the “Programs Preliminary 
Determined to Confer Subsidies" section 
of this notice in the appropriate program 
descriptions. 

We normally use data from a uniform 
period in calculating subsidies. The 
response contained mutually exclusive 
data based on both fiscal years and 
calendar years. Where the grants were 
reported on a fiscal year basis, we used 
those amounts as the best information 
available and allocated the calculated 
net benefit over annual sales values. 
Where information provided was based 
on fiscal year performance and it was 
necessary to apply a discount rate, a 
fiscal year discount rate was calculated 
by averaging the appropriate monthly 
rates. We will seek information 
regarding these benefits on a calendar 
year basis. 

Unless otherwise stated in the 
“Programs Preliminarily Determined to 
Confer Susidies" section of this notice, 
the denominator used to calcuate an ad 
valorem subsidy depended on whether 
the response reported loans and grants 
to producers of the products under 
investigation on a product-by-product 
basis or on a combined basis. Where 
loans and grants were reported on a 
product-by-product basis, we allocated 
the benefits over the total sales, for the 
most recent year for which data are 
available, of the producers of that 
specific product 

Where loans and grants were reported 
on a combined basis for some or all of 
the products under investigation, we 
allocated the benefits over the total 
sales, for the most recent year for which 
data are available, of the producers of 
those certain softwood products. 

To determine the total sales figures 
for the producers of the products under 
investigation, we used sales statistics 
provided by the GOC, which are the 
most recent and best data available. We 
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adjusted these statistics as necessary to 
reflect more accurately the total sale of 
the producer of each of the products 
under investigation. 

Based on our analysis to date of the 
petition and responses to our 
questionnaires, we have preliminarily 
determined the following. 

1. Programs Preliminarily Determined to 
Confer Subsidies 

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Canada of certain softwood products 
included in these investigations under 
the programs described below. The total 
estimated net subsidy for each product 
under investigation, however, is de 
minimis, and therefore our preliminary 
determinations are negative. 

A. Federal Programs 

1. Investment Tax Credit The 
investment tax credit program is a 
federal program which provides income 
tax credits in amounts ranging from 7 to 
50 percent for new depreciable 
manufacturing assets. This tax incentive 
is available to all entities that purchases 
equipment for manufacturing; 
processing; or activities involving oil 
and gas production, mining of minerals, 
processing mineral ore, prospecting or 
exploring for mineral resources, logging, 
farming, fishing, storing grain, and 
processing industrial minerals. 

The amount of the credit received 
depends upon where the depreciable 
assets will be used. A credit of 50 
percent of the capital cost of the 
depreciable assets is given to companies 
located in areas of Canada containing 
five percent of the population suffering 
the most from high family 
unemployment and low per capita 
income. These areas were not 
specifically identified in the GOCs 
re sponses. Since all areas of each 
province in Canada are specified in the 
regions eligible for one of the 20 percent. 
10 percent or 7 percent credits, we 
assume that the 50 percent credits apply 
to locations within the above areas 
which meet the eligibility requirements 
delating to unemployment and low 
income. Companies located in the 
Atlantic area (Newfoundland. Prince 
Edward Island (PEI). Nova Scotia. New 
Brunswick and the Gaspe Peninsula) 
receive 20 percent of the capital cost of 
depreciable assets as a tax credit. 
Companies located in the Regional 
Development Incentive Program (RDlP) 
area (all of Canada except the southern 
portions of British Columbia (BC), 
AJberta and Ontario) receive 10 percent 
All other areas in Canada receive the 


basic 7 percent credit (southern BC, 
southern Alberta and southern Ontario). 

The investment tax credit is not 
available to all companies on equal 
terms. A larger tax credit is available to 
companies in designated areas. The 
criteria of “high family unemployment'* 
and low per capita income are 
subjective criteria which are not 
"triggered** automatically. Based on 
information currently available to the 
Department, this criteria for eligibility 
could be operated to limit benefits to 
companies within specific regions. 
Therefore, we find that the tax credits In 
excess of 7 percent are limited to 
companies located within specific 
regions, and we preliminarily determine 
that the tax credits in excess of 7 
percent confer benefits which constitute 
a subsidy, 

The GOC reported that there are no 
statistics indicating the amount of tax 
credit clamied by the producers of the 
products under investigation in each of 
the four rate categories of the 
investment tax credit program. 

Therefore, for the purposes of these 
preliminary determinations, the 
investment tax credits claimed in 1980 
(the most recent period for which 
information is available) were evenly 
allocated to each of the four rate 
categories, and were used by the 
Department as best information 
available. Having assigned an amount to 
each category, the capital cost of the 
depreciable assets eligible for credits 
was calculated for each of the four 
categories. 

The subsidy calculation for this 
program accounts for the fact that an 
investment tax credit immediately 
reduces the depreciable value of an 
asset. The capital cost allowance 
benefits lost because of the investment 
tax credit were captured in the subsidy 
calculation. For purposes of these 
preliminary determinations, we 
assumed: (1) That the investment tax 
credit Is taken in the year in which the 
asset is acquired, and (2) that the capital 
cost allowance taken in conjunction 
with the investment tax credit would be 
equal to 25 percent, the rate applicable 
for the year in which an asset is 
acquired. The net benefit from the 
capital cost allowance is equal to the 
amount of the deduction multiplied by 
the taxpayer's tax rate. Since provincial 
governments use a taxpayer's federal 
taxable Income as the base for 
calculating provincial taxes, we used the 
combined federal and provincial tax 
rate of 41 percent (in 1979) as the best 
information available for the purposes 
of our calculation. 


Only the amounts in excess of the 7 
percent level were found 
countervailable since the 7 percent tax 
credit is not limited to specific 
industries, groups of industries, or 
regions. The benefit to softwood lumber, 
and to shakes and shingles was 
allocated over the value of total 1980 
sales for sawmills and planing mills and 
a subsidy of 0.9 percent ad valorem was 
calculated. The benefit to fence was 
allocated over the value of total 1980 
sales of miscellaneous wood products, 
and a subsidy of 0.05 percent ad 
valorem was calculated. (In both 
instances, I960 is the most recent period 
for which information is available.) 

2. Program for Export Market 
Development (PEMD), PEMD is 
administered by the Canadian 
Department of Industry. Trade and 
Commerce and is available to all 
businesses in the manufacturing or 
service sectors which export, including 
producers of the products under 
investigation. The program facilitates 
the development of export markets for 
Canadian products by funding various 
companies' export market development 
activities through interest-free loans 
with forgivable repayment terms. If 
sales result from such activities, the 
funds must be repaid at a rate of two 
percent of sales generated for a period 
of three years up to the amount of 
assistance provided. 

Only two projects were funded at a 
total of Canadian $4,077 by PEMD to 
develop market opportunities in the 
United States for the products under 
investigation. Because the sole purpose 
of PEMD is to stimulate exports, we 
preliminarily determine that assistance 
provided under the program confers 
benefits which constitute export 
subsidies. We allocated the benefit over 
the total 1981 exports sales to the United 
States of the products under 
investigation. However, the amount of 
the benefit provided to exporters of the 
products under investigation is so small 
relative to the value of exports to the 
United States of the products under 
investigation that the subsidy is less 
than 0.001 percent ad valorem . 

3. Forest Industry Renewable Energy 
Program . The Forest Industry 
Renewable Energy (FIRE) program is 
administrated by the federal 
Department of Energy, Mines and 
Resources. The purpose of the program, 
which began in 1979, is to encourage the 
substitution of biomass energy sources 
for fossil fuels by companies that would 
otherwise have no economic incentive 
to do so. FIRE assistanace is given in the 
form of taxable grants that are tied to 
the purchase of captial equipment 
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(facilities for burning biomass in place 
of fossil fuels). 

Prior to April 1.1081. funds were 
made available under the FIRE program 
only to "forest industry firms," as 
defined by the GOC according to the 
Treasury Board submission of August 
10.1978. Thereafter. FIRE assistance 
became available to all industries 
throughout Canada according to the 
Treasury Board submission of January 8, 
1981. Because the FIRE program by its 
terms limited eligibilty for grants to a 
designated group of industries for the 
first two years of its existence, we 
preliminarily determine that the benefits 
received by the producers of the 
products under investigation during that 
period conferred subsidies within the 
meaning of the Act Benefits after that 
period did not confer subsidies because 
eligibility was not limited to a specific 
industry, group of industries or 
companies in specific regions. 

The benefit is based on the amount of 
grants received by the producers of the 
products under investigation during the 
first two years of the program’s 
existence. We calculated the benefit to 
these producers in accordance with the 
grant methodology described in the 
"Analysis of Programs" section of this 
notice. We allocated the benefit 
received over the total sales value of the 
producers of the products under 
investigation, and calculated a subsidy 
of 0.003 percent ad valorem. 

4. Regional Development Incentives 
Program (RD1P}—Grants. The RDIP is 
administered by the federal 
government's Department of Regional 
Economic Expansion (DREE) for the 
purpose of creating stable employment 
opportunities in areas of Canada where 
employment and economic opportunity 
are chronically low. The program 
provides development incentives 
(grants) and loan guarantees to 
manufacturers whose capital investment 
projects for establishing new facilities 
are expanding or modernizing existing 
facilities will create jobs and economic 
opportunities in areas designated as 
economically disadvantaged. Loan 
guarantees are discussed in the 
"Program Preliminarily Determined Not 
to Confer Subsidies" section of this 
notice. The Governor in Council may 
designate a region upon the report of the 
Minister of the DREE, if satisfied that 
existing opportunities for productive 
employment in the region are 
exceptionally inadequate and the 
provision of development incentives will 
make a significant contribution to 
economic expansion and social 
adjustment within that region. 
Development incentives and loan 


guarantees are currently not available to 
manufacturing and processing industries 
located in southern Ontario, southern 
Alberta and southern BC 

The prime criterion for DREE approval 
of a proposed project is the likelihood 
that the project will provide needed 
economic opportunities and sociol 
adjustment. Projects which would 
proceed without RDIP assistance are 
ineligible. 

The GOC stated in its responses that 
grants have been provided to producers 
of the products under investigation. We 
preliminarily determine that grants 
provided through the RDIP program of 
DREE confer subsidies because the 
benefits are limited to companies 
located within specific regions. 

The subsidy to producers of the 
products under investigation has been 
calculated according to the grant 
methodology as described in the 
"Analysis of Programs" section of this 
notice. 

The amounts of grants received since 
fiscal 1970 (when the program started) 
were provided on a product-by-product 
basis. Therefore, we have calculated a 
separate subsidy for each product. The 
amount of subsidy provided by RDIP 
grants is 0.18 percent ad valorem for 
softwood lumber, 0.07 percent ad 
valorem for softwood shakes and 
shingles, and 0.15 percent ad valorem 
for softwood fence. 

B. Federal/Provincial Programs 

1. Agricultural and Rural 
Development Agreements (ARDA) 
Programs. The Agricultural and Rural 
Development Act was the federal 
legislation establishing the ARDA’s. 
These agreements resulted from joint 
determinations by the federal and 
provincial governments that government 
action is required to promote economic 
development and to alleviate conditions 
of social and economic disadvantages in 
certain rural areas. These agreements 
are available to all provinces throughout 
Canada and can be negotiated at 
provincial initiative; however, only BC 
and Ontario have entered into these 
agreements. 

There are six programs under the 
General ARDA’s and the producers of 
the products under investigation have 
received grants under the "Alternative 
Income and Employment Opportunities 
in Rural Development Region" program 
of the agreements. This program 
provides grants for the establishment, 
expansion, or modernization of 
production facilities in an effort to 
increase income and alternative 
employment opportunities for low 
income people in designated rural areas 
of a province. Both BC and Ontario have 


received federal funds to finance 50 
percent of the assistance given under 
this program for rural areas which are 
"economically depressed." As the 
eligibility is limited to companies 
located within specific regions, we 
preliminarily determine that benefits 
under this program confer a subsidy. 

There is a Special ARDA program 
which supplements the General ARDA 
and which is aimed at improving 
employment and income opportunities 
for people of native ancestry in rural BC. 
The rural area is defined in the Canada- 
British Columbia Special Rural 
Development Agreement which provides 
that ten specifically defined areas are 
not eligible for assistance under this 
program. 

The Special ARDA advisory 
committee considers the relative 
isolation of the community, the number 
of residents affected and the projected 
impact the proposal will have on future 
economic development 

The maximum contribution through 
Special ARDA is 50 percent of the 
expected costs of buildings, machinery 
and initial working capital. 

The GOC responses state that sixteen 
projects, tied to the purchase of 
equipment and construction of buildings, 
were undertaken by producers of the 
products under investigation. These 
projects were available in areas with a 
population of less than 2,000 residents of 
whom at least 30 percent were of native 
ancestry. The Special ARDA grants 
were funded equally by the federal and 
provincial governments as were those 
under the General ARDA. Because the 
program limits availability to companies 
located in rural areas, we preliminarily 
determine that it confers subsidies. 

We used the grant methodology which 
is described in the "Analysis of 
Programs" section of this notice to 
calculate the benefits under the ARDA 
programs. The benefits were allocated 
over the total sales value of producers of 
the products under Investigation and a 
total subsidy of 0.004 percent ad 
valorem was calculated for grants 
received under General and Special 
ARDAs. 

2. General Development Agreements. 
As part of its activities to spur 
development in Canada, DREE entered 
into 10-year General Development 
Agreements (GDA's) with all provinces 
except PEI. A similar 15-year 
comprehensive development plan exists 
for PEI. GDA's have become the 
principal instruments of DREE’s 
development policies, both in terms of 
expenditure and coordination of 
planning and programming. Within each 
GDA. specific subsidiary agreements 
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have been negotiated with individual 
provinces. These mainly fund general 
planning. Infrastructure and community 
development, although some assistance 
has been provided to individual 
companies. 

a. Federal/Provincial Industrial 
Development Subsidiary Agreements. 
Under the GDA's described above, 
Industrial Development Subsidiary 
Agreements with provisions for 
assistance to small enterprises are 
available to ell provinces and were 
negotiated with Ontario. Manitoba, BC 
and New Brunswick. The GOC states 
that funds were provided to producers 
of the products under investigation only 
in the latter two provinces. 

b. British Columbia—Assistance to 
Small Enterprise Program (ASEP). This 
program was established by a BC Order 
in Council on July 7,1977. Under the 
program, small enterprises with sales of 
less than Canadian $500,000 located in 
areas other than M Lower Mainland* 4 and 
“Southern Vancouver Island" are 
eligible for interest-free forgivable loans 
for approved projects for new facilities 
or the expansion or modernization of 
existing facilities. 

For new projects, benefits can be as 
much as 50 percent of the "eligible 
capital cost** of the project or Canadian 
$30,000, whichever is less. For expansion 
or modernization projects, the limit is 
the lesser of 30 percent or Canadian 
$18,000. The applicant is required to 
provide new equity of at least 20 percent 
of the total cost of the project Producers 
of the products under investigation 
received interest-free forgivable loans 
under this program between 1976 and 
1961, 

We preliminarily determine that 
benefits under this program are 
countervailable because they are limited 
to companies located within specific 
regions. Because loans under the 
programs are forgivable and the 
majority apparently have already been 
forgiven, we treated the benefits as 
grunts. 

In calculating the benefits, we used 
the grant methodology which is 
described in the "Analysis of Programs** 
flection of this notice. The benefits under 
this program amount to a subsidy of 
0.003 percent ad valorem for softwood 
lumber, 0.05 percent ad valorem for 
shakes and shingles, and 0 02 percent ad 
valorem for fence. 

c. New Brunswick—NED. KED and 
SIFAP. Three parts of the subsidiary 
agreement between New Brunswick and 
the federal government provide 
assistance to small enterprises in the 
province. These are the Northeast New 
Brunswick Development (NED), the Kent 
Region Pilot Project (KED), and the 


Industrial Development Subsidiary 
Agreements (SIFAP). The responses of 
the GOC state that no applications for 
funds under these programs were 
accepted during the 1960-61 fiscal year, 
and that no funds were disbursed since 
March 31.1982. 

The benefits under these programs 
were interest-free forgivable loans. The 
total amount of funding provided could 
not exceed 50 percent of the cost of new 
manufacturing or processing facilities or 
30 percent for modernization or 
expansion of existing facilities. To be 
eligible' firms had to have average sales 
of less than Canadian $1,000,000 over 
the past two years and had to be located 
in development regions, which varied 
for each of the three programs. 
Companies were required to make a 
contribution of new equity of at least 20 
percent of the cost of a project 
Producers of the products under 
investigation received interest-free 
forgivable loans under this program 
between 1978 and 1961. 

We preliminarily determine that 
benefits under NED, KED, and SIFAP 
are countervailable because they are 
limited to companies located within 
specific regions. Because loans under 
the programs are forgivable and the 
majority apparently have already been 
forgiven, we treated the benefits as 
grants. 

In calculating the benefits, we used 
the grant methodology which is 
described In the "Analysis of Programs** 
section of this notice. The benefits under 
this program amount to subsidies of 
0.006 percent ad valorem for softwood 
shakes and shingles, and 0.007 percent 
ad valorem for softwood fence. 

However, the amount of the benefit 
provided to producers of softwood 
lumber is so small relative to the value 
of total sales of the producers of 
softwood lumber that the subsidy is less 
than 0.001 percent ad valorem . 

d. Canaaa/Nova Scotia Forestry 
Subsidiary Agreement — Grants . 
Subsidiary agreements for forest 
management could be negotiated under 
the GDAs. Forestry subsidiary 
agreements have been reached with 
seven provinces. 

Under the Nova Scotia forestry 
subsidiary agreement, grants were 
provided to producers of the products 
under investigation under two 
components, the sawmill improvement 
component and the forest management 
component. The forest management 
component grants are discussed in the 
"Programs Preliminarily Determined Not 
to Confer Subsidies" section of this 
notice. The forestry subsidiary 
agreements with other provinces are 
discussed in the "Programs Preliminarily 


Determined Not to Confer Subsidies" 
and the "Programs Preliminarily 
Determined Not to Be Used" sections of 
this notice. 

The sawmill improvement component 
of the Canada/Nova Scotia Forestry 
Subsidiary Agreement provided grants 
of up to Canadian $50,000 per miU to 
encourage the adoption of improved 
sawmilling technology, better safety and 
improved conditions. The GOC states 
that the grants under this component 
were designed and used to offset the 
short-term operating expenses and the 
lower productivity associated with the 
installation of improved sawmilling 
technology and better safety and 
working conditions in the recipient milL 

The GOC stated in its responses that 
producers of the producers under 
investigation received improvement 
grants. We preliminarily determine that 
this grant program confers a subsidy on 
producers of the products under 
investigation because eligibility is 
limited to sawmills. 

Because the grants were used to offset 
short-term operating expenses, we 
allocated them to the year received. We 
assumed that all funds were received in 
1981, because the response did not 
provide a breakdown by year of receipt. 
We allocated the benefits over total 
sales by sawmills to calculate a subsidy 
of 0.006 percent ad valorem. 

C Provincial Programs 

1. Alberta. —Timber Salvage Incentive 
Program. The Timber Salvage Incentive 
Program was created in response to the 
problem of harvesting large amounts of 
timber damaged or destroyed by fire or 
insects. Ordinarily, it is the companies* 
responsibility to salvage timber 
damaged by natural causes. The 
responses state that because of the 
depressed lumber markets, the 
companies have been unable to salvage 
the damaged timber economically. 
Because it is the province's interest to 
have the timber harvested (if it is not 
harvested there is a danger that fire and 
disease will spread, and reforestation 
cannot be carried out), the government 
instituted the Timber Salvage Incentive 
Program effective November 1,1981 
through October 31,1983. The program 
provides an incentive of Canadian $34 
per thousand board feet of lumber 
manufactured from fire-killed and 
beetle-killed timber. These payments are 
available only to producers of lumber. 

The GOCs responses state that 
despite the incentive payment, the 
companies did not recover the 
additional costs associated with 
harvesting damaged timber. The GOC 
acknowledges, however, that the 
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companies are expected to salvage 
damaged Umber at their expense as part 
of their contribuUon to the long-term 
management of Alberta's forests. 
Furthermore, as noted above, only 
lumber producers receive these grants. 
Accordingly, we preliminarily find that 
payments received by softwood lumber 
producers under this program during the 
period for which we are measuring 
subsidization are grants which confer 
subsidies. Because these grants 
specifically apply only to lumber, they 
do not confer benefits on softwood 
shakes and shingles or softwood fence. 
We have expense the 1981 incentive 
payments in the year received and 
allocated them over the total sales value 
of softwood lumber in 1980 (the most 
recent period for which information is 
available) to find to subsidy of 0.008 
percent ad valorem for softwood 
lumber. 

2. British Columbia. —a. Low-Interest 
Loan Assistance fULAJ. The joint 
Canada-British Columbia Industrial 
Development Subsidiary Agreement 
(tOSA) of 1977 established the LILA 
program which provides business 
enterprises with loans 8t favorable 
interest rates. LILA was authorized by 
administrative action after the IDSA 
Agreement was signed. The British 
Columbia Development Corporation 
(BCDC) acts as trustee for the province 
in administering the LILA program and 
as the trustee, reports to the BC Ministry 
of Industry and Small Business 
Development on activities under this 
program. Funding for the LILA program 
is provided through the budget of the BC 
Ministry of Industry and Small Business 
Development and/or loans by BCDC 
from the BC Ministry of Finance. 

The purpose of LILA is to enhance the 
province's industrial base by assisting in 
the establishment, modernization, or 
expansion of manufacturing and 
processing firms, or by assisting those 
companies providing services to the 
manufacturing/processing sector located 
in the province. A LILA loan must be 
used for capital improvements for plant 
expansion or modernization, or for the 
establishment of a new production 
facility which will create new economic 
activity and benefits. 

Generally an applicant must make a 
minimum equity contribution to the 
project of 15 percent The loan size 
(within the range of Canadian $16,000 to 
Canadian $200,000] is a maximum of one 
third of the capital costs of the fixed 
assets being purchased The maximum 
term of a LILA loan is the lesser of three 
years or the economic life of the fixed 
asset The COCs responses indicate 
that loans may be amortized over a 


longer period but must be financed at 
commercial rates for any excess period. 
The LILA loan rate is established twice 
a year on March 15 and September 15, 
and is the BCDC a prime commercial 
rate divided by two, subject to a 
maximum interest rate of 10 percent per 
year. No principal or interest payments 
are required for the first six months 
(prior to 1981.12 months) following the 
initial disbursement of the loan. LILA 
loans are secured by means of 
debentures, mortgages or personal 
guarantees, and there are no forgiveness 
provisions. 

During the period 1978 through 
September 30,1982, producers of 
softwood lumber and fence received 24 
loans. From February 1978 to April 1979, 
loans were not available to companies 
located within the "lower Mainland and 
southern Vancouver Island" regions. 
After April 1979, companies in all 
regions of BC could apply for funds. 
Therefore, we preliminary determine 
that all four loans given during February 
1978 to April 1979 are countervailable 
because the availability of LILA loans 
during that period was limited to 
companies within specific regions, and 
loans were provided on terms 
inconsistent with commercial 
considerations. 

To calculate the subsidy rate for LILA 
loans given at a non-commercial interest 
rate, we compared what a company 
would pay a normal commercial lender 
In principal and interest in any given 

! rear with what was actually paid on the 
oan in that year. For purposes of the 
preliminary determinations, we included 
the one-year deferral of principal and 
interest payments in our subsidy 
calculations. The benchmark rate used 
was the chartered banks* prime rate in 
Canada, as reported in the OECD 
Financial Statistics. After calculating 
the payment differential in each year of 
the loan, we then calculated the present 
value of this stream of benefits in the 
year the loan was made using the 
secondary market bond yield for 
Canadian government bonds (one to 
three years), as reported in the OECD 
Financial Statistics, as the discount 
rate. 

The GOC did not report the precise 
terms of individual loans. Because the 
program limits the loans to a terra of the 
lesser of three years or the economic life 
of the fixed assets purchased, we 
allocated the benefits over three years 
as the best Information available. Any 
amount financed beyond this period 
must be at commercial rates. 

Benefits from the four LILA loans used 
by producers of softwood lumber and 
fence during February 1978 through 


April 1979 were allocated over the total 
sales value of the producers of softwood 
lumber and fence. We calculated a 
subsidy of 0.0Q1 percent ad valorem. 

b. Stumpage Payment Deferral. The 
Fort Nelson Selling Price Zone was 
created in northeastern BC in 
recognition of the problems of logging in 
spruce swamplands where logging is 
only possible after "freeze-up" (mid- 
November to March 1). 

However, the lumber milla operate over 
a 12-month period. The volumes logged 
during the period November through 
February are allocated during the period 
November through October and 
stumpage is billed accordingly, 
regardless of the month in which the 
lumber was actually cut. Only licensees 
within the Fort Nelson Selling Price 
Zone are eligible for this deferral. 

We preliminarily determine that this 
deferral of stumpage payments confers a 
subsidy since the deferral eligibility is 
limited to companies located within a 
specific region and the deferral is 
preferential as compared with other 
companies in the province. The subsidy 
was calculated by taking the difference 
between the monthly stumpage 
payments due based on when the timber 
was actually cut and the monthly 
stumpage payments due based on the 
12-month distribution plan. The best 
information available for calculating the 
benefit from the deferral of stumpage 
payments due was billing information 
for the period November 1981-October 
1982. 

However, the amount of the benefit 
provided to producers of the products 
under investigation is so small relative 
to the value of sales of the products 
under investigation to the United States 
that the subsidy Is less than 0.001 
percent ad valorem. 

3. Ontario.—Stumpage Billing 
Deferral. In December 1981, the 
government of Ontario initiated a six- 
month program whereby billings for 
stumpage payments could be deferred 
for approved applicants. The program 
was extended for an additional six 
months. 

The GOC in its responses indicates 
that this program was available only to 
sawmills. Therefore, we preliminarily 
determine that the program conferred a 
subsidy on the products under 
investigation because the benefits were 
limited to sawmills. 

The subsidy was calculated by 
treating the amount of stumpage 
payments deferred during the period for 
which we are measuring subsidization 
as a short-term loan at a zero interest 
rate. We multiplied the amount of the 
loan by a benchmark short-term interest 
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rate, the three-month Treasury bill rate 
in Canada, for the one month in which 
billings were deferred in 1981. However, 
the amount of the benefit provided to 
sawmills is so small relative to the total 
sales value of the products of sawmills 
that the subsidy is less than 0.Q01 
percent ad valorem. 

4. Qubbec. a. Socibtb de Rbcupbration, 
d Exploitation et de Dbveloppemnnt 
F>restiers du Qubbec. The Soci6*6 de 
Recuperation, d'Exploitation et de 
Developpement Forestiers du Quebec 
(REXFOR} was incorporated in 1973 
under Quebec's REXFOR Act as a 
provincial Crown corporation. |ointly 
administered by the Minist6re des 
Finances and the Miniature de I'Energie 
et des Ressources of Quebec, its entire 
stock Is allotted to the former, which 
approves REXFOR's operating and 
investment budgets. 

REXFOR was created to manage 
specific provinciully owned forest lands, 
to preserve and protect provincial forest 
lands through silviculture, and to 
encourage the development of the 
“forest industry'* in Quebec REXFOR 
owns sawmills and pulp and paper 
mills, and produces the softwood 
products under investigation os well as 
a wide variety of products not under 
investigation. In carrying out these 
activities, REXFOR receives funds from 
both the Canadian and Quebec 
governments, and is also an active 
investor in and provider of funds to the 
“forest products industry" in Quebec. 

(1) Assistance to REXFOR from the 
Government of Canada. REXFOR and 
three of its subsidiaries producing 
softwood lumber received six RD1P 
grants from DREE. These grants, which 
we preliminarily determine to confer 
subsidies, are included in the federal 
portion of the "Programs Preliminarily 
Determined to Confer Subsidies" section 
of this notice. 

(2) Assistance to REXFOR from the 
Government of Qubbec. (a) Loans and 
Loan Guarantees. Between 1973 and 
1977. REXFOR and its subsidiaries 
received a number of loans and o loan 
guarantee from the government of 
Quebec at interest rates inconsistent 
with commercial considerations. We 
consider these loans and loan guarantee 
to have been targeted to a specific 
company. Accordingly, we preliminarily 
determine that these loans and loan 
guarantee confer a subsidy on REXFOR. 

To calculate the subsidy for the loans 
and the loan guarantee made by the 
government of Quebec to REXFOR. we 
compare the principal and interest a 
company would pay a normal 
commercial lender in any given year 
with amounts actually repaid in that 
year. For purposes of these preliminary 


determinations, we included deferral of 
principal and interest payments in our 
subsidy calculations. 

The benchmark rate used was the 
chartered banks' prime rate in Canada 
as published in the OECD Financial 
Statistics. After calculating the payment 
differential in each year of the loan, we 
then calculated the present value of this 
stream of benefits in the year the loan 
was made, using the secondary market 
bond yield for Canadian government 
bonds, as published in the OECD 
Financial Statistics, as the discount 
rate. 

We allocated the benefits from these 
loans and loan guarantee over the total 
sales of the producers of softwood 
lumber and shakes and shingles and 
calculated a subsidy of 0.004 percent ad 
valorem. 

(b) Grants. Between 1977 and 1981. 
REXFOR received a number of grants 
from the government of Quebec for the 
production of softwood lumber. We 
consider grants made to REXFOR by the 
government of Quebec to have been 
targeted to a specific company. 
Accordingly, we preliminarily determine 
that these grants confer a subsidy on 
REXFOR. 

We calculated the benefit to REXFOR 
in accordance with the grant 
methodology described in the "Analysis 
of Programs" section of this notice. We 
allocated the benefit received over the 
total sales of the producers of softwood 
lumber, and calculated a subsidy of 
0.001 percent ad valorem. 

(c) Loss Coverage. In two instances, 
the government of Quebec covered 
operating losses sustained by REXFOR 
in connection with two of its 
subsidiaries which respectively produce 
softwood lumber (Sderies Chic-Chocs) 
and all the products under investigation 
(Samoco). In both Instances, the 
amounts received exceeded the losses 
sustained by REXFOR. In the case of 
Scieries Chic-Chocs, the excess of the 
funds received over the loss incurred 
was used to purchase fixed assets; in 
the case of Samoco. the excess was 
transferred into REXFOR's retained 
earnings. 

We preliminarily determine that loss 
coverage confers a subsidy. We 
expensed those portions of the grants 
used to cover actual operating losses in 
the year in which they were received. 
We treated the excess amounts as 
grants and allocated them over 15 years, 
the average useful life of capital assets 
of sawmill plants and equipment. We 
allocated the benefit received over the 
total sales of the producers of softwood 
lumber (in the case of Scieries Chic- 
Chocs) and of the producers of the 
products under investigation (in the case 


of Samoco), and calculated a subsidy of 
0.02 percent ad valorem. 

(d) Equity Purchases. The government 
of Quebec has made equity purchases of 
REXFOR under two different sections of 
the REXFOR Act. Under section 8 of the 
REXFOR Act, the proceeds from 
Quebec's equity purchases are made 
available to REXFOR for "general 
investment" purposes to be used as the 
company sees fit. Under section 7, the 
proceeds from Quebec's purchases of 
REXFOR stock are specifically directed 
by the government of Quebec to be used 
for loans to or equity purchases in third 
companies which may or may not be 
subsidiaries or affiliates of REXFOR. 
some of which produce softwood lumber 
or shakes and shingles. 

(i) After analyzing REXFOR's 
financial statements since 1973, 
especially the company's debt position 
and rate of return on equity, we 
conclude that the government of 
Quebec's section 6 equity infusions into 
REXFOR were not inconsistent with 
commercial considerations. Therefore, 
we preliminarily determine that 
government equity purchases in 
REXFOR that were not specifically 
directed do not confer a subsidy. 

(ii) With regard to government equity 
purchases made pursuant to section 7 
that were specifically directed, but not 
to producers of the products under 
investigation, we preliminarily 
determine that these purchases did not 
confer subsidies on the products under 
investigation. 

(ili) With regard to equity purchases 
made by the government of Quebec 
pursuant to section 7 that were 
specifically directed to producers of the 
products under investigation: 

• Where the proceeds were used by 
REXFOR to make equity infusions in 
subsidiaries, affiliates or unrelated 
companies, we must consider whether 
these infusions were made on terms 
inconsistent with commercial 
considerations. 

Our analysis of these companies leads 
us to conclude, based on financial data 
contained in the responses and 
REXFOR's annual reports, that 
REXFOR’s equity purchases in these 
companies were in fact not inconsistent 
with commercial considerations. 
Accordingly, we preliminarily determine 
that these equity purchases do not 
confer subsidies within the meaning of 
the Act on producers of the products 
under investigation. 

• There were no loans made by 
REXFOR pursuant to section 7 that were 
specifically directed to producers of the 
products under investigation, for which 
principal was still outstanding during 
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the period for which we are measuring 

subsidization. 

b. FRI Tax Abatement Program. The 
Tax Abatement Program (TAP) is one of 
two programs under the aegis of the 
FondB de Relance lndustrielle (FRI) of 
Quebec, which provided assistance to 
producers of the products under 
investigation. The second FRI program, 
/.<?.. the Industrial Incentives Fund, is 
discussed below in the section titled 
‘'Programs Preliminarily Determined Not 
to Confer Subsidies." 

The FRI is a fund, administered by the 
Minis re de llndustrie, do Commerce et 
du Tourisme of Quebec with the 
assistant of Revenu Quebec, which 
grants financial aid to businesses in 
order to promote economic recovery. 

Under the TAP, firms can deduct 25 
percent of the cost of approved capital 
investments up to a maximum of 50 
percent of taxes payable to the province, 
with an overall limit per company of 
Canadian $500,000 for the Life of the 
program. Companies located in the 
metropolitan area of Montreal are 
excluded from this program. Since this 
program is limited to companies located 
within specific regions, we preliminarily 
determine that it confers subsidies. 

Producers of the products under 
investigation received tax savings under 
this program. In the GOC responses, the 
government of Quebec reported the 
aggregate tax savings for these 
producers over the period from 1977 to 
1981. We divided this amount by five 
(the number of years reported) to obtain 
an estimate of the 1961 savings, because 
this was the best information available. 
Because taxes are normally expensed in 
the year paid, we allocated these 1981 
savings over the total sales value of 
producers of the products under 
investigation, and calculated a subsidy 
of 0.005 percent ad valorem. 

c. SD1 Export Expansion Program . The 
Soci6t6 de Lteveloppement Industriel 
(SDI) was established in 1971 by the 
Assemble Nationale (Legislature) of 
Quebec as a Crown corporation. SDL 
which is wholly owned by the province, 
is an investment company acting on 
behalf of the government of Quebec and 
as such grants financial assistance to 
the private sector in order to promote 
new business investment, plant 
expansion or modernization, and the 
export of Quebec goods and services. 

According to its latest annual report 
SDI assistance to the private sector 
comes in several forms: “subsidies" or 
grants, loans or loan guarantees, total or 
partial assumption of the interest on 
loans, partial forgiveness of loans, and 
acquisition of capital stock (the latter 
with the proviso that SDI not hold a 


majority of any given company's 
shares). 

SDI receives annual budget 
appropriations voted by the Assemble 
Nationale which are used to cover its 
operating costs and “subsidies." In fiscal 
1981-1962. SDI received Canadian $55.8 
million from the Assemble, of which 
Canadian $44.9 million was specifically 
earmarked for “subsidies." Another 
government assets deposited with SDI in 
the amount of Canadian $47.4 million, of 
which Canadian $32 million is in the 
form of an endowment. Finally, SDI 
finances itself, in part, through 
borrowings on the capital markets, 
which amounted to Cmiadian $74 
million as of July 15,1982. 

SDI assistance programs fall under 
three categories: the Export Expansion 
Program, which we preliminarily 
determine to confer a subsidy for the 
reasons outlined below, development 
programs, and financial assistance to 
manufacturing firms. The latter two 
categories are described later in the 
"Programs Preliminarily Determined Not 
to Confer Subsides" section of this 
notice. 

Under the Export Expansion Program, 
discontinued in May 1982, 
reimbursements on interest charges 
were paid to firms demonstrating high 
export growth over a five-year period 
The maximum amount paid was the 
lesser of Canadian $25<U>00, two percent 
of export sales value, or the amount of 
the interest expense incurred in any 
given year. 

Producers of softwood lumber who 
exported to the United States received 
funds under this program. We 
preliminarily determine this program to 
confer an export subsidy. Because 
interest charges are normally expensed 
in the year paid, we computed the 
benefit by allocating the amounts 
provided by SDI in the 1981-1982 fiscal 
year to softwood lumber producers over 
the total sales value of exports of 
softwood lumber to the United Stales, 
and calculated a subsidy of 004 percent 
ad valorem. Producers of softwood 
shakes and shingles and fence did not 
receive funds under this program during 
the period for which we are measuring 
subsidization. 

U. Programs Preliminarily Determined 
Not To Confer Subsidies 

We preliminarily determine that the 
Canadian federal and provincial 
governments are not providing subsidies 
to manufacturers, producers, or 
exporters of certain softwood products 
included in these investigations under 
the following programs: 


A. Stumpage Programs of the Canadian 
Federal and Provincial Governments 

Petitioner alleges that the stumpage 
programs of the Canadian federal and 
provincial governments confer a subsidy 
on the products under investigation. In 
general, "stumpage" refers to standing 
timber and "stumpage programs" refer 
to the systems by which the Canadian 
governments furnish private firms with 
the right to cut and remove standing 
timber from government lands in 
exchange for various in-kind and 
monetary payments by those private 
firms. (The stumpage programs of the 
various Canadian governments are 
described in further detail in Appendix 
B of this notice.) In Canada, the 
overwhelming majority of timber is 
owned by the governments, and has 
been owned by them for over a century. 
The Canadian governments did not 
recently acquire the lands involved and 
then begin to sell stumpage on those 
lands at rates below those which 
prevailed prior to government 
ownership. 

Petitioner alleges that stumpage 
programs confer a domestic subsidy. (In 
a footnote to the petition, petitioner also 
alleges that stumpage programs confer 
an export subsidy.) Petitioner alleges 
that stumpage programs are provided to 
a specific industry within the meaning of 
subsection 771(5)(B) of the Act Also, 
rather than alleging that stumpage 
programs constitute the provision of a 
good at preferential rates under 
subsection 77l(5)(B)(ii) of the Act 
petitioner alleges that stumpage 
programs constitute the assumption of a 
cost of production within the meaning of 
subsection 771(5)(BHlv) of the Act. 
Essentially, petitioner claims that 
"assumption." as used tn subsection (ivj, 
should have a broad, all-inclusive 
meaning, encompassing any 
governmental activity that reduces or 
absorbs production costs on terms 
inconsistent with commercial 
considerations. 

Based upon available information, the 
Department preliminarily determines 
that stumpage programs of the Canadian 
federal and provincial governments do 
not confer a subsidy on the products 
under investigation for the following 
reasons. 

Stumpage programs do not confer an 
export subsidy, because they do not 
operate and are not intended to 
stimulate export rather than domestic 
sales, and because they are not offered 
contingent upon export performance. 

The mere fact that significant quantities 
of products made from stumpage are 
exported to the U.S. does not mean that 
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stumpage programs confer an export 
subsidy* 

Further, stumpage programs do not 
confer a countervailsble domestic 
subsidy for the following reasons. First, 
we preliminarily determine that 
stumpage programs arc not provided 
only to a “specific enterprise or 
industry, or group of enterprises or 
industries." Rather, they are available 
I within Canada on similar terms 
regardless of the industry or enterprise 
cf the recipient The only limitations as 
to the types of industries that use 
stumpage reflect the inherent 
characteristics of this natural resource 
and the current level of technology. As 
truhnological advances have increased 
the potential users of standing timber, 
stumpage has been made available to 
the new users. Any current limitations 
on use are not due to tho activities of the 
Canadian governments; there is no 
evidence of governmental targeting 
regarding stumpage. 

Although nominal genera) availability 
of a program does not necessarily 
suffice to avoid its being considered a 
possible domestic subsidy, the 
Department further preliminarily 
determines that stumpage is widely used 
within Canada by more than one group 
of industries. Stumpage is cut by the 
lumber and wood products industries 
(which manufacture products ranging 
from simple "two-by-fours" to window 
frames), the veneer, plywood and 
building boards industries, and the pulp 
and paper industries (which 
manufacture products ranging from 
cardboard boxes to newsprint), each of 
which requires different types of 
processing equipment and uses different 
channels of trading. Stumpage permits 
are also held by individual consumers 
and by industries producing turpentine, 
charcoal, wood alcohol, and even food 
additives (/.&, wood flour, vanillin, and 
lignin). In this regard, we note also that, 
under the classification systems of both 
Canada and the United States, the 
lumber and wood products industries 
and the pulp and paper industries 
constitute two distinct groups of 
industries. Therefore, in view of its 
general availability without 
governmental limitation and its use by 
wide-ranging and diverse industries, we 
preliminarily determine that stumpage is 
not provided to a “specific group of 

* industries.*' 

We note, however, the Importance of 
atumpage's general availability without 
governmental limitation. Where, on the 
other hand, the governments expressly 
limit programs to the so-called “forest 
products industries." we have found 
*ome domestic subsidies. Unlike 


stumpage programs, these types of 
programs involve the provision of 
benefits, usually money, that can be 
used by all enterprises and all 
industries. In such cases, the restricitons 
on availability are due entirely to 
government direction, and not to any 
specific characteristics of the program 
involved. With respect to these types of 
programs, we believe that there is 
sufficient evidence of governmental 
targeting to support a preliminary 
determination that a benefit is conferred 
upon a “specific group 
of • • • industries." 

Second, even if stumpage programs 
were being provided to a “specific group 
of * * * industries," we preliminarily 
determine that they would not confer a 
domestic subsidy within the meaning of 
subsection 771(5)(B). In this regard, we 
preliminarily determine that Canadian 
stumpage programs do not provide 
goods at perferenti&l rates to the 
producers of the products under 
investigation within the meaning of 
subsection 771(5)(B)(ii). As used in that 
subsection, "preferential" normally 
means only more favorable to some 
within Canada than to others in 
Canada. 1 In this context, it does not 
mean "inconsistent with commercial 
considerations," a distinct term used in 
subsection 771(5)(B)(i) (which is not 
applicable with regard to stumpage 
programs, because they do not involve 
the provision of capital, loans, or loan 
guarantees). We note in this respect that 
we have preliminarily found certain 
programs in the provinces to confer 
subsidies under subsection (ii) as the 
perferentlal provision of "goods or 
services," bcause the goods or services 
were provided on preferential terms 
(see, e.g., deferral of stumpage payments 
in the “Programs Preliminarily 
Determined to Confer Subsidies" section 
of this notice). 

Petitioner claims that stumpage 
programs fall under subsection (iv) as 
the assumption of production costs on 
terms inconsistent with commercial 
considerations. Insofar as subsection 
(iv) may apply, we preliminarily 
determine that Canadian stumpage 
programs do not "assume" a cost of 
production. We believe that the most 
reasonable interpretation of 
"assumption" is that it refers only to 
government activity which relieves an 
enterprise or industry of a pre-existing 
statutory or contractual obligation. 
Otherwise, subsection (iv) would 
embrace all of the activities described in 


'There mey be other catee la which (he number 
of uteri of • good or aervlce may be ao limited that 
the preferentially teat may need to be examined 
further. 


preceding subsections (iHiii). because 
the activities described in those 
subsections could all be regarded as 
activities which reduce or absorb—and 
thereby arguably “assume"—costs of 
production. Such a broad construction of 
the term “assumption" would make 
subsection (iv) largely redundant of 
subsections (iHiii) and is, as a matter of 
law, not preferred. Accordingly, 
“assumption." as used in subsection (iv), 
means something other than the 
universe of governmental activities 
which could have the effect of reducing 
or absorbing a cost of production. 

Rather, it refers to a specific type of 
activity. In the financial and legal terms 
relevant to subsection 771(5)(B) s list of 
domestic subsidies, and "assumption" is 
the relief from a pre-existing statutory or 
contractual obligation. 

Under this interpretation, stumpage 
programs do not constitute the 
assumption of a cost of production, 
because the Canadian governments do 
not relieve the producers of any pre¬ 
existing statutory or contractual 
obligations. To the contrary, the 
government impose a cost for the 
stumpage, which they have owned 
themselves for well over a century, 
lliese Imposed costs include not only 
cash payments, but also in-kind 
services, such as road building, 
silviculture, and forest managment 
provided by the companies cutting the 
stumpage. 

Even if "assumption" were construed 
more broadly, we preliminarily 
determine, based upon available 
information in the record of these 
investigations, that Canadian stumpage 
programs have not effectively reduced, 
and thereby “assumed," a cost of 
production. Petitioner claims that 
because there is an allegedly unified 
North American market for softwood 
lumber, shakes and shingles and fence, 
the Department should compare 
Canadian stumpage prices to prices for 
stumpage in the United Slates. We 
disagree. First, it has been the 
Department's policy not to use cross- 
border comparisons In establishing 
commercial benchmarks. Second, the 
absence of an international market price 
for stumpage makes any other 
comparative analysis unjustifiable. 

Third, while there may be a unified 
North American market for each of the 
products under investigation, there is 
not a unified market and a unified price 
for stumpage, because each individual 
stand of timber is unique due to a 
variety of factors, such as species 
combination, density, quality, size, age, 
accessibility, and terrain and climate. 
Because of these factors, a common 






10404 


Federal Register / Vol. 48, No. 49 / Friday. March 11. 1983 / Notices 


price for stumpage does not exist. 
Stumpage prices vary substantially both 
regionally and locally within Canada 
and the United States, even within a 
miirs timber supply area. For example, a 
publication called Timber-Mart South 
publishes stumpage prices for the 
southeastern United States. This 
publication covers thirteen states, each 
divided into three regions, and lists 
separate prices for each species within 
each region of each state. Thus, it is not 
reasonable to compare Canadian prices 
with U.S. prices. 

In the absence of a market price for 
stumpage—either within Canada or 
elsewhere—with which Canadian 
stumpage prices may reasonably be 
compared, we could alternatively 
determine whether Canadian stumpage 
prices reflect “true market value." 

The value of stumpage derives from a 
number of factors, including the price of 
the end products made from it. and not 
from any intrinsic value of the standing 
timbep Thus, a reasonable basis for 
determining the “true market value" of 
stumpage is to calculate its residual 
value based upon the end-product price. 

Under the residual value approach, 
the seller makes allowances for normal 
profit and risk factors and deducts 
manufacturing costs from the end- 
product price to determine the minimum 
price for stumpage below which it will 
not sell. Any additional amount 
collected over and above the minimum 
price will be “economic rent." The 
practical significance of economic rent 
is that its decline does not reduce the 
supply of timber, and therefore it does 
not interfere with the efficient allocation 
of natural resources or the operation of 
market forces. If the price of timber is 
high, one can then obtain a higher rent 
from the resource, but the higher price of 
timber is not the result of higher rent. 

The evidence we have thus far 
supports the conclusion that the residual 
value approach, as well as the 
competitive bid approach, is used in 
Canada. For example, residual valuation 
is used in British Columbia and Ontario. 
Thus, based upon information currently 
available, it appears that the Canadian 
governments are using methods of 
valuation that are a reasonable means 
of valuing their timber (indeed, these 
methods are used by the United States 
Forest Service). Accordingly, one cannot 
find that Canadian stumpage programs 
assume a cost of production, even if that 
term is interpreted broadly. 

As implied above, a comparison of 
Canadian stumpage prices with U.S. 
prices would be arbitrary and capricious 
in view of: (1) The wide disparity 
between quality and accessibility of the 
standing timber in the U.S. and 


throughout Canada: (2) the significant 
in-kind payments which are required 
generality in Canada in addition to 
monetary payments, but not generally in 
the United States; and (3) the fact that in 
recent years prices in the U.S. usually 
have been bid anywhere between two to 
five years in advance of use, without 
having taken into account the decline in 
the housing industry. We are not 
convinced that there is a rational basis 
to adjust for these significant 
differences. 

If. alternatively, one believes that 
there is a rational basis for adjustments, 
the record of these investigations 
includes studies showing that once 
appropriate adjustments are made to 
take into account these differences, 
Canadian prices for standing timber do 
not vary significantly from U.S. prices. 
Indeed, in some cases the Canadian 
price may be higher. Therefore, even if 
one were to use U.S. prices as a 
benchmark, there is evidence in the 
record which establishes that the 
Canadian governments do not assume 
costs of production through their 
stumpage programs. 

For these reasons, we preliminarily 
determine that Canadian stumpage 
programs do not assume a cost of 
producing the products under 
investigation. 

In conclusion, based upon currently 
available information, we preliminarily 
determine that Canadian stumpage 
programs do not confer a subsidy within 
the meaning of the Act, because they are 
not provided to a “specific enterprise or 
industry, or group of enterprises or 
industries," and because they do not 
confer a domestic subsidy within the 
meaning of subsection 771(5)(B), 

B. Federal Programs 

1. Deductible Inventory Allowance. 
The federal Income Tax Act authorizes 
a deduction equal to three percent of the 
opening value of inventories held for 
sale or for the production of goods for 
sale. This deduction is available on 
equal terms to all businesses holding 
inventories for sale throughout Canada. 

We preliminarily determine that the 
deductible inventory allowance does not 
confer countervaiiable benefits because 
it is not limited to a specific industry 
groups of industries or to companies in 
specific regions. 

2. Capital Cost Allowances. The 
federal income Tax Regulations provide 
for a capital cost allowance for 
businesses throughout Canada that 
purchase qualifying assets used in 
abating water or air pollution, 
manufacturing or processing, or 
conserving energy. These companies 
receive a full write-off over three years 


with a cumulative maximum deduction 
of 25 percent in the first year. 75 percent 
in the second year and 100 percent in 
the third year. This is the only method of 
depreciation allowed for these 
properties, and they are depreciated 
according to this schedule regardless of 
use by industrial sector. 

We preliminarily determine that these 
capital cost allowances do not confer 
countervaiiable benefits because they 
are not limited to a specific industry, 
group of industries or to companies in 
specific regions. 

3. Export Credit Insurance. Petitioner 
alleges that the COC covered export 
credit insurance losses incurred by the 
Export Development Corporation (EDC). 
EDC is a Canadian Crown corporation 
providing financial services to Canadian 
exporters and foreign buyers to develop 
Canada's export trade. One of EDCs 
services is export credit insurance. EDC 
maintains its own commercial operation 
as well as a separate operation on 
behalf of the government. Exports to the 
United States are insured solely through 
the EDCs commercial operation. 

EDC has never incurred a fiscal year 
loss on its commercial operation, 
although there has been a downward 
trend in earnings. Although EDC does 
not maintain separate financial 
accounting systems for each of its 
services, the GOC responses state that 
the premiums charged by EDC are based 
on the perceived risk of the transaction 
and the need to cover its administrative 
expenses. In this regard. EDC allocates 
38 percent of current premium revenue 
to cover future claims. Furthermore. 

[ premium rates were raised twice in the 
ast two years. During the period 
October 1,1977 through September 30. 
1982, claims paid on insured shipments 
of softwood lumber totaled Canadian 
$110,603 while premiums totaled 
Canadian $298,015. 

The GOC is the sole stockholder in 
EDC. During 1961, the GOC purchased 
an additional Canadian $40 million in 
EDC shares; however, the major portion 
of EDCs capitalization is long-term debt 
payable to non-govemment lenders. All 
of EDCs earnings are retained. 
Dividends were not disbursed. 

Based upon our review of available 
information, it appears that the 
petitioner's allegation pertains to export 
credit insurance losses sustained by 
EDC in its operation on behalf of the 
GOC and not in its commercial 
operation. Since exports to the United 
States are insured solely through EDCs 
commercial operation and since it 
appears that export credit insurance 
premiums charged by EDC are sufficient 
to cover long-term operating costs and 
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I losses in its commercial operations, we 
I preliminarily determine that EDCa 
I export credit insurance does not confer 
I an export subsidy within the meaning of 

I the Act 

4. Federal Employment Programs . —A. 
I Local Employment Assistance Program . 
I The Local Employment Assistance 

I Program (LEAP), administered by the 
I Canadian Employment and Immigration 
I Commission (CE1C). aims to increase the 
I self sufficiency of chronically un* or 
I under employed workers through grants 
I for job creation and worker training. As 
I LEAP assistance was not limited to a 
I specific industry, group of industries or 
I to companies in specific regions, we 
I preliminarily determine that these 
I grants did not confer any 
I countervailable benefits upon the 
I producers of the products under 
I investigation. 

b. Worksharing Program . The purpose 
I of the Worksharing Program, which is 
I also administered by the CE1C, is to 
I avert temporary layoffs during short- 
I term economic downturns by reducing 
I workweeks, taking steps so that 
I available work is shared, and providing 
I unemployment benefits when no work is 
I available. Employees of producers of the 
I products under investigation received 
I be nefits under this program. 

It appears that this program was 
I funded under section 37 of Canada's 
I Unemployment Insurance Act by 
I contributions from employers and 
I employes, as well as from the federal 
I government Eligibility was not limited 
I to a specific industry, group of industries 
I or to companies In specific regions. 

I Therefore, we preliminarily determine 
I that the Worksharing Program did not 
I confer any counteravailable benefits to 
I producers of the products under 
I investigation. 

5. Regional Development Incentives 
I Program ( RDIP } — Loan Guarantees. The 
I RDIP, administered by DREE, as 

I described in the "Programs preliminarily 
I Determined to Confer Subsidies" section 
I of this notice, provides loan guarantees 
I |o manufacturers whose capital 
I investment projects for establishing new 
I facilities or expanding or modernizing 
I existing facilities will create jobs and 
I economic opportunities in areas 
I designated as economically 
I disadvantaged. 

Under the loan guarantee program. 
UREE insures ultimate payment of 
losses related to approved loans at a 
cost of one percent of the balance of 
_J8uaranteed principal per annum. No 
defaults have occurred, and loans are 

I made on terms not inconsistent with 
commercial considerations. 

■I We preliminarily determine that no 
■ benefit is being provided by RDIP loan 


guarantees, as all loans to producers of 
products under investigation were 
contracted at a rate of interest above the 
average Canadian commercial rate of 
interest based on the chartered banks' 
prime lending rate as reported in the 
OECD Financial Statistics. 

6. Enterprise Development Program . 
The Enterprise Development Program 
(EDP) was established in 1977 to provide 
loans, loan insurance and contributions 
to manufacturers (individuals, firms or 
corporations in Canada engaged in a 
manufacturing or processing activity) 
and, in the case of loan insurance, to 
private lenders to assist in projects of 
product development or enhancement, 
or for other types of productivity 
initiatives. The program is administered 
by one national and ten regional 
Enterprise Development Boards (one in 
each province), in conjunction with the 
federal Department of Industry, Trade 
and Commerce. 

Enterprise Development Regulations 
provide a listing of the qualifying 
purposes for which any loan. loan 
insurance or contribution may be issued, 
and state that a regional board may 
exercise and perform the powers, duties 
and functions of the Board under the 
regulations in respect of: 

• Any loan, insurance or contribution 
made where the total amount of any 
such loan, insurance or contribution 
does not exceed Canadian $200,000, the 
aggregate Liability of the manufacturer 
does not exceed Canadian $200,000 and 
the dollar volume of sales of the 
manufacturer did not exceed Canadian 
$5,000,000 in its fiscal year immediately 
preceding the application for the loan, 
insurance or contribution. 

• Any loan or insurance where the 
total amount of any such loan or 
insurance does not exceed Canadian 
$50,000 and the aggregate liability of the 
manufacturer does not exceed Canadian 
$200,000. except as a result of the 
making of such loan or the provision of 
such insurance. 

• Any contribution where the total 
amount of the contribution does not 
exceed Canadian $20,000 and the 
aggregate liability of the manufacturer 
does not exceed Canadian $200,000, 
except as result of the making of such 
contributions. 

Loan insurance and contributions are 
preliminarily determined not to confer 
subsidies and are discussed below, 
while loans provided under EDP are 
discussed in the "Programs Preliminarily 
Determined Not to Be Used" section of 
this notice. 

a. EDP Loan Insurance . The GOC 
provides loan insurance under the EDP 
to private lenders for loans to 
companies for approved productivity 


projects. The private lender pays a fee 
of one percent per annum, twice yearly, 
on the outstanding obligation for the 
insurance. This charge is usually passed 
on to the loan recipient. The insurance 
allows the lender to recover up to 90 
percent of the actual loss it experiences 
on defaulted loans after all security has 
been realized. 

Companies participating in this 
program first negotiate a loan insurance 
agreement with the Enterprise 
Development Board and then go to the 
private market to negotiate a loan. 

Loans vary in duration from 3 to 10 
years, with the repayment schedule 
being set by the lender. All loans, 
according to the GOC. are obtained at 
commercial interest rates. 

Loan insurance may be provided 
under EDP on loans made by a private 
lender to a manufacturer, individual 
firm or corporation in Canada if a loan 
is required to enable the manufacturer 
to meet changing competitive 
circumstances and if the provision of 
loan insurance is necessary to 
encourage private lending at normal 
commercial rates. 

The GOC states in its responses that 
producers of the products under 
investigation received loan insurance 
under the EDP. We preliminarily 
determine that the provision of the loan 
insurance is not limited to a specific 
enterprise or industry, group of 
enterprises or industries, or to 
companies in specific regions, and 
therefore does not confer a subsidy. 

b. EDP Contributions . Under EDP the 
GOC shares the cost of approved 
projects with companies. Audits are 
conducted to verify that expenditures 
were made for the intended purpose. 
Contributions are administered in 
accordance with the terms and 
conditions approved by the Treasury 
Board. The funds are available to 
manufacturers in any industry or region 
for a project which represents a 
significant departure from a company's 
traditional productivity improvement 
practices and has an existing potential 
for productivity gains but demonstrated 
uncertainty as to benefits. The cost of 
any feasibility study and 
implementation of the results thereof 
should represent a significant burden on 
the company's resources. In addition, 
the manufacturer must be capable of 
implementing the results of the study. 

All contributions provided to 
producers of the products under 
investigation were to assist in the cost 
of outside consultants to examine the 
feasibility of improving productivity of 
manufacturing operations. 
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We preliminarily determine that 
contributions given under the EDP are 
not limited to a specific enterprise or 
industry, group of enterprises or 
industries, or to companies in specific 
regions, and therefore do not confer a 
countervailable benefit to producers of 
the products under investigation. 

7. Transportation Programs. —a. Rail 
Freight Rates. There are 33 common 
carrier companies providing rail 
transportation services in Canada, 
almost half of which are U.S. subsidiary 
lines. Of the Canadian lines, two 
companies—Canadian National (CN) 
and Canadian Pacific (CP)—are engaged 
in countrywide transport. Their 
combined trackage comprises 89 percent 
of the total railway trackage in Canada. 

CP is a privately owned company, 
while CN is a Canadian Crown 
corporation. Laws and regulations 
governing railway operations and freight 
rates are promulgated by the federal 
government and administered by the 
Canadian Transport Commission. 

Both Canadian and U.S. railroads 
offer three types of rates: class rates, 
commodity rates, and contract rates. In 
Canada, "agreed charges" is the term 
applied to contract rates for intra- 
Canadian shipments. Rail shipments 
within Canada that do not fall under 
agreed charges generally move under 
commodity rates. At the present time. 
cIass rates apply to very little rail traffic. 
International rail shipments move under 
rates established jointly by the U.S. and 
Canadian rail companies involved. 

The petitioner alleged that agreed 
charges are a domestic subsidy because 
they are below "tariff rates" and 
because they apply only to "forest 
(wood) products." According to the 
GOCs responses, there are a total of 277 
agreed charges in effect for a large 
number of different commodities, such 
as foodstuffs, automobiles, appliances 
and petroleum products. Ten of these 
agreed charges cover shipments of 
lumber, shakes and shingles, and fence. 

The responses also state that agreed 
charges are rates agreed upon after 
arm's-length negotiations between the 
Canadian railway(s) and the shippers. 
Agreed charges ore renegotiated every 
year and reflect such variables as 
market and modal competition, value of 
the commodity, loadability. and 
equipment use. Although rates arc not 
calculated on a per car-mile or per ton- 
mile basis, revenue figures from 1977 
(the latest available published statistics) 
show that "forest products" generated 
higher revenue for the railways than all 
other commodities both on a per car- 
mile and per ton-mile basis. 

Because there are a number of agreed 
charges covering a wide range of 


commodities and because agreed 
charges are negotiated at arm's length, 
we preliminarily determine that agreed 
charges do not confer benefits which 
constitute subsidies within the meaning 
of the Act. 

b. Currency Exchange Rate Tariff 
(No . 6016A). The currency exchange rate 
tariff was implemented in 1921 on all 
rail shipments between the United 
States and Canada. Because of currency 
fluctuations, the railroads agreed that 
the value of that portion of the rail haul 
taking place in the United States should 
be reflected in U.S. currency and the 
value of that portion taking place in 
Canada should be reflected in Canadian 
currency. A study was conducted 
showing that of the total amount of 
freight charges collected on 
international shipments, 60 percent 
accrued to U.S. railways and 40 percent 
accrued to Canadian railways. Based on 
this study. Canadian railways were 
authorized to collect a surcharge of 60 
percent or to provide a discount of 40 
percent on international shipments 
depending on prevailing exchange rates. 
These percentages were calculated to 
correspond to the average portion of a 
movement that took place in each 
country. Although the Canadian 
government has not legally mandated 
the exchange rate tariff since 1967. it Is 
stiil applied by the Canadian railroads 
to all rail traffic between Canada and 
the United States. 

The program works as follows: when 
U.S. funds are at a premium in relation 
to Canadian funds, the Canadian 
railways collect a surcharge of 60 
percent of the current exchange rate 
differential on any prepaid movement 
from Canada to the United States 
without regard to the industry or region 
involved. When United States funds are 
at a discount in relation to Canadian 
fund9, the shipper who pays in 
Canadian funds receives a discount of 
60 percent of the exchange rate 
differential. If, however, charges are 
paid in the United States, the Canadian 
shipper must pay a surcharge of 40 
percent of the prevailing exchange rate. 
Because the sole purpose of the tariff is 
to adjust for the differences in the value 
of the two currencies, it applies only to 
shipments exported to the United States. 

Since 1977, U.S. currency has been at 
a premium in relation to Canadian 
currency. Therefore, Canadian shippers 
have been paying a surcharge on 
exports to the United States. Because 
Canadian shippers have been paying a 
surcharge, no benefits are being 
bestowed through the currency 
exchange rate tariff on exports of the 
products undor investigation. Based 
upon our review of available 


Information, the tariff is not intended 
nor does it operate to stimulate exports. 
Rather, it is a mechanism for 
maintaining Canadian rail carrier 
revenue. Therefore, we preliminarily 
determine that the currency exchange 
rate tariff does not confer a subsidy 
within the meaning of the Act 

c. Fuel Tax Refund. The fuel tax 
refund is a program which applies to the 
movement of motor carriers operating in 
interstate service within the United 
States, in interprovincial service within 
Canada, or in international service 
between Canada and the United States. 
The purpose of this program Is to ensure 
that all states and provinces collect 
taxes equal to the actual fuel consumed 
within each jurisdiction but which has 
been purchased outside that jurisdiction 
The tax refund is applied by each 
jurisdiction uniformly on all truck 
movements regardless of the type of 
merchandise carried, if any. 

Each motor carrier must keep a log of 
travel to ensure proper payment of tax. 
Each jurisdiction may have different 
means of assessing the tax and the 
amount of fuel tax refund. Assessments 
are made on the basis of a motor 
carrier's log. 

The fuel tax refund is simply a 
mechanism to ensure that each state or 
province receives proper payment of its 
share of fuel taxes. It does not relieve 
carriers of any tax, nor does it provide 
any benefits to shipments of the 
products under investigation. Therefore 
we preliminarily determine that the fuel 
tax refund does not confer a subsidy on 
the products under investigation. 

C Federal/Provincial Programs 

1. Forestry Subsidiary Agreements.— 
a . Funding for Long-Term Forest 
Management Under the Forestry 
Subsidiary Agreements. As described in 
the "Programs Preliminarily Determined 
to Confer Subsidies" section of this 
notice, DREE entered into 10-year GDAs 
with all provincial governments except 
PEI. A similar 15-year comprehensive 
development plan exists for PEI. 
Forestry subsidiary agreements are 
available to any province with a GDA 
and apparently to PEI as well, and have 
been negotiated with seven provinces. 

Most of the funding under these 
agreements is for long range resource 
management on public lands and public 
infrastructure development. A few other 
programs are funded under the forestry 
subsidiary agreements; these are 
discussed in other sections of this 
notice, as appropriate. The long-term 
forest management activities are 
conducted by the province on provincial 
lands, and apparently do not relieve any 
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companies of obligations incurred in 
their licensing arrangements. 

The benefits from these long-term 
forest management activities will not be 
realized until the rotation age, (life span 
from planting to cutting for a tree) is 
met. This span is at least 40-80 years in 
eastern Canada and 60-80 years in the 
west. Further, activities under the 
forestry subsidiary agreements are 
primarily designed to help achieve the 
government's goal of renewing a 
"sustained-yield" forest For example, 
the silvicultural camps facilitate cone 
collection for seed supplies of tree 
nurseries, and soil surveys are for the 
study of the proper species to plant in 
certain areas. These benefits would be 
attributable to the owner of the 
resource, the government, not to the 
short- or medium-term licensee, which 
may have its annual allowable yield 
reduced as a result of these long-term 
management practices. 

Because these benefits will not be 
bestowed on the products under 
inv instigation until well into the future 
and would be attributable to the 
government as owner of the resource, 
we preliminarily determine the funding 
of long-term forest management 
activities under the forestry subsidiary 
agreements does not confer a 
countervailable benefit on producers of 
the products under investigation in the 
penod for which we are measuring 
subsidization. 

Under the forestry subsidiary 
agreements, the federal government 
makes payments to the provincial 
governments for the construction of 
forest access roads. Although the 
extraction of wood is one of the prima^r 
purposes of building forest roads, access 
to mineral resources, recreation, 
environmental protection, general 
development and forest management are 
other purposes. For example, there is 
information on the record regarding one 
province Indicating that the notice of a 
closure of a forest road must be 
published in one or more newspapers 
having a general circulation in the area 
of the province affected by the closure. 
This indicates that usage is presumed to 
he general, necessitating widespread 
public notice regarding closure. 

Further, the establishment of 
minimum standards and specifications 
for various classes of forest roads, 
above those standards which would be 
required by those harvesting stumpage, 
ensures that the roads will meet the 
needs of not only those holding 
itumpage rights, but also the traveling 
public and other users. For these 
reasons, we preliminarily determine that 
the construction of forest access roads 


does not confer a subsidy within the 
meaning of the Act. 

b. Saskatchewan Forestry Subsidiary 
Agreement: Opportunity identification 
and Technological Advancement Under 
the Opportunity Identification and 
Technological Advancement Sector of 
the Saskatchewan Forestry Subsidiary 
Agreement, research and feasibility 
studies were funded and conducted by 
the province. The studies were designed 
to determine industrial opportunities in 
forestry and transfer known technology 
to an existing or new industrial 
application. The response indicates that 
the results of the studies were made 
available publicly. Therefore, we 
preliminarily determine that the studies 
did not confer a countervailable benefit 
on the products under investigation. 

c. Forestry Job Progam, The 
Employment Bridging Assistance 
Progam (EBAP) is a job creation 
program sponsored jointly by the 
province of BC and the Canadian 
government (under section 38 of the 
Federal Unemployment Insurance Act of 
1971). The purpose of the program is to 
allow fores try-dependent communities 
to retain their skilled workers and 
maintain their forestry payroll during a 
period of recession. The program also 
seeks to lend additional economic 
support to unemployed persons. The 
eligibility criteria of the program specify 
that a project sponsor may be any group 
or individual capable of implementing 
an acceptable project. The sponsor's 
work program must enhance forest 
improvement and all projects must be 
completed before March 31,1983. 
Workers receiving funds must be 
recipients of unemployment insurance 
benefits. 

Sponsors submit project proposals to 
the district manager of the BC Ministry 
of Forests. If approved, the proposals 
are then examined by a management 
committee consisting of representatives 
from the provincial Ministry of Forests 
and Labor and from the Canadian 
Forestry Service and the Canadian 
Employment and Immigration 
Commission (CE1C). The sponsor is 
responsible for project administration 
and for ensuring that project objectives 
are attained. Projects cannot be used to 
meet sponsors' forest management 
obligations under contracts to harvest 
public timber. 

Funding for the program is provided 
by CEIC (to bring weekly payment up to 
Canadian $240 per week), the Canadian 
Forestry Service (equipment and 
supervisory costs), and the BC Ministry 
of Forests (a Canadian $80 weekly 
payment for wage, health, and other 
benefits). 


The sponsors act as a conduit in 
passing payments to the workers and do 
not retain any funds provided through 
this program. Even though funds are 
paid directly to sponsors the program 
does not relieve the sponsor of any 
contractual obligations to engage in 
forest management. We preliminarily 
determine that this program does not 
confer a subsidy, because there will be 
no benefits until future years, and the 
benefits would be attributable to the 
government as owner of the resource. 
Therefore, there are no benefits 
attributable to the products under 
investigation during the period for which 
we are measuring subsidization. 

d. Canada/Nova Scotia Forestry 
Subsidiary Agreement—Forest 
Management Component Grants. The 
forest managment component of the 
Canada/Nova Scotia Forestry 
Subsidiary Agreement provided grants 
to private landowners to promote 
effective management of their forest 
resources and to support various 
silvicultural activities. The GOC stated 
in its responses that producers of the 
products under investigation received 
grants under this program. 

We preliminarily determine that forest 
management component grants do not 
confer countervailable benefits because 
they are not limited to a specific 
enterprise or industry, or a group of 
enterprises or industries, or to 
companies in specific regions. 

D. Provincial Programs 

1. Alberta.—Alberta Opportunity 
Company. The Alberta Opportunity 
Company (AOC) is a provincial Crown 
corporation and is funded by the 
government of Alberta. We have 
reviewed the annual reports of AOC and 
found that a variety of industries in the 
manufacturing and service sectors 
received assistance from AOC and that 
the lumber and wood products 
producers received only a small 
percentage of the total assistance 
provided by AOC. We preliminarily 
determine that AOC aid is not limited to 
a specific industry, a group of industries, 
or to companies in specific regions, and 
therefore is not countervailable. 

2. Ontario.—Employment 
Development Fund. The Employment 
Development Fund (EDF) was created in 
the spring of 1979 by an administrative 
action of the Cabinet of Ontario. The 
fund was designed to increase long-term 
investment and employment in the 
province through the provision of grants 
and loan guarantees to companies 
making investments that had the 
potential to create new jobs. Funding 
was generally limited to between 








10408 


Federal Register / Vol. 48, No. 49 / Friday. March 11. 1983 / Notices 


Canadian $2,000 and Canadian $3,000 
per job created where the new fixed 
asset investment was from 10 to 20 
times the size of the grant The EDF was 
terminated in January 1961, although 
committed disbursements were made 
through August 31,1982. The responses 
of the GOC indicate that in 1979 one 
grant was provided under this program 
to producers of the products under 
investigation. 

EDF funding was provided to a wide 
range of industries in Ontario and was 
not limited to a specific industry, a 
group of industries, or to companies 
specific regions. Therefore, we 
preliminary determine that the EDF did 
not confer a subsidy on the products 
under investigation. 

3. Quebec.— a. Caisse de Dbpbt el 
Placement du Quebec. The Caisse de 
D£p6t et Placement du Quebec (CDPQJ 
was established by an Act of the # 
Assemble Nationale of Quebec in 1965. 
Under the trusteeship of the provincial 
Minist&re des Finances and the R6gie 
des Rentes du Quebec, CDPQ manages 
several pension funds and insurance 
programs, namely: 

• The universal auto Insurance 
program against physical Injury to 
persons; 

• A specific insurance program for 
farmers; 

• The universal pension plan for all 
citizens of Quebec; and 

• Specific pension plans for all 
Quebec dvil servants and construction 
workers. 

It appears that CDPQ is prevented by 
law from acquiring more than 30 percent 
of any company*! common stock, and 
that it may not make funds available to 
companies on other than commercial 
terms. Indeed, CDPQ is compelled by 
law. as a fiduciary institution, to invest 
pension and insurance funds in order to 
achieve the best possible return on 
investment for the benefit of its 
annuitants. CDPQ funds are invested 
over a broad spectrum of industries not 
only throughout Quebec and Canada, 
but also on the international fm&ndal 
markets. Accordingly, we preliminarily 
determine that none of the producers of 
the products under investigation 
received any countervailable benefits 
from CDPQ. 

b. FRI Industrial Incentives Fund for 
Small* and Medium-Sized Businesses . 
This program, which falls under the 
aegis of FRI (see the ''Programs 
Preliminarily Determined to Confer 
Subsidies" section of this notice), was 
established to allow participating firms 
to deposit one half of their income tax 
payable to the province into an escrow 
fund, from which they could withdraw 
funds equivalent to 25 percent of the 


cost of approved development projects 
(up to the amount of their deposit only). 

As this program, which was 
discontinued in 1981. was not limited to 
a specific industry, a group of industries, 
or to companies in specific regions, we 
preliminarily determine that this 
program did not confer subsidies within 
the meaning of the Act on the products 
under investigation. 

c. Programme Experimental de 
Creation d'Emplois Communautaires. 

The Programme Experimental de 
Creation d'Emplois Communautaires 
(PECEC). administered by the Office de 
Planification et de D6veloppement du 
Quebec (OPDQ). makes cash payments 
to entrepreneurs to assist them in 
maintaining and creating jobs for the 
chronically unemployed A few 
producers of the products under 
investigation received grants under this 
program. Because the program was not 
limited to a specific industry, a group of 
industries, or to companies in specific 
regions, terms, we preliminarily 
determine that this program does not 
confer any subsidies within the meaning 
of the Act on the products under 
investigation. 

d. PME-Imto vation. The PME* 
Innovation (PME-4) program, which was 
discontinued late in 1981, was 
administered by the Miniature de 
l'lndustrie, du Commerce et du tourisme 
of Quebec. Its purpose was to assist 
small- and medium sized businesses 
("petite* et moyennes entreprises") in 
obtaining capital for investment in a 
production or marketing project. Under 
this program, one loan was made to a 
softwood lumber export consortium. 
PME-I assistance was not limited to a 
specific enterprise or industry, a group 
of enterprises or industries, or to 
companies in specific regions of the 
province of Quebec. Therefore, we 
preliminarily determine that the program 
does not confer a subsidy within the 
meaning of the Act. 

e. SDI Programs. The Export 
Expansion Program administered by SDI 
is discussed in the "Programs 
Preliminarily Determined to Confer 
Subsidies" section of this notice, in 
addition. SDI manages a number of 
domestic programs of which producers 
of the products under investigation 
availed themselves. These programs fall 
under two headings: "development 
programs" and "financial assistance to 
manufacturing firms." 

(1) Development Programs .—(a) 
Financial Assistance Program for High- 
Growth Firms. Under this program, SDI 
assumes a percentage of the interest 
charges for an eligible development 
project. This percentage is based on the 


land, building and equipment costs of 
the project. 

(b) Financial Assistance Program for 
Mergers and Acquisitions. Under this 
program, which was discontinued in the 
summer of 1982. SDI paid a percentage 
of the purchase price of the stock or 
asset* invested in an approved merger 
Benefits paid under this program were 
sometimes combined with reductions in 
interest rates on loans bestowed under 
the program described in (2) below. 

We note that in our final affirmative 
countervailing duty determination on 
"Railcars from Canada" (48 FR 6569 
(February 14.1963)), we erroneously 
determined SDI’s domestic programs to 
be countervailable on the basis that 
their availability only in Quebec made 
them region-specific within the broader 
context of Canada. Further, we 
erronoeously calculated the benefit by 
considering funds authorized instead of 
funds actually disbursed. The petition 
was withdrawn and the case terminated 
before we discovered these two errors. 
We have now calculated that the correct 
subsidy in that case, after deduction of 
the improperly applied SDI "benefit" of 
the U.S. $173 per railcar, was actually 
U.S. $110,392 per railcar, instead of the 
U.S. $110,565 as set forth in the final 
determination (a reduction of 0.16 
percent). 

(2) Financial Assistance to 
Manufacturing Firms. Under this 
program, loans, loan guarantees and 
equity participations are provided to 
firms with sound financial prospects 
when these firms cannot otherwise 
obtain working capital on commercially 
reasonable terms. The SDI loan rate is i 
monthly composite of long-term 
commercial loan rates by the 10 major 
lenders in Quebec. 

Because their availability was not 
limited to a specific industry, group of 
industries or to companies in specific 
regions, we preliminarily determine (hat 
they do not confer a subsidy within the 
meaning of the AcL 

HI. Programs Preliminarily Determined 
Not To Be Used 

We preliminarily determine that the 
following programs which were listed is 
the notice of "Initiation of 
Countervailing Duty Investigations" are 
not used by the manufacturers, 
producers, of exporters of the products 
subject to these investigations. 

A. Federal Programs 

1. Federal Employment Program — 
ClAP. The Community-based Industrial 
Adjustment Program (CLAP), which 
began early in 1981. is administered by 
the Department of Industry, Trade and 
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Commerce. Its purpose is to encourage 
industrial firms in "designated" 
Canadian communities to undertake 
viable capital projects. 

CIAP assistance was not made 
available to any producers of the 
products under investigation. 
Accordingly, we preliminarily determine 
this program was not used by producers 
of the products under investigation 
during the period for which we are 
measuring subsidization. 

2. Enterprise Development Program — 
loans. The Enterprise Development 
Program includes a component that 
provides loans to companies, as 
described in the "Programs Preliminarily 
Determined Not to Confer Subsidies" 
section of this notice. The GOC has 
stated that no loans under the EDP were 
issued to producers of the products 
under investigation. We preliminarily 
determine that this part of the EDP 
program was not used by producers of 
the products under investigation during 
the period for which we are measuring 
subsidization. 

B. Federal/Provincial Program 

Mew Brunswick Forestry Subsidiary 
Agreement Under the New Brunswick 
Forestry Subsidiary Agreement, funds 
are provided to small independent 
landowners to increase the future 
availability of wood Fiber. The GOC 
states in its responses that no funds 
were provided under this program to 
producers of the products under 
investigation. Accordingly, we 
preliminarily determine that this 
program was not used. 

C Provincial Programs 

1. Alberta. —a. Deferral ofStumpage 
Payment The government of Alberta 
has deferred the payment of stumpage 
dues, reforestation levies and holding 
and protection charges for one year from 
May 1,1962 to May 1.1983. This applies 
I to holders of stumpage rights under 
Forest Management Agreements, Quota 
Certificates, and Commercial Timber 
Permits. 

However, this deferral was not In 
effect during the period for which we are 
measuring subsidization. Therefore, we 
preliminarily determine that this 
; program was not used. If these 
investigations result in a countervailing 
duty order, the Department will review 
Alberta’s program for deferral of 
itumpage payments in the annual 
review required under section 751 of the 
Act 

b. Inventory Financing. The Alberta 
Inventory Financing program was 
administered by the Alberta 
Opportunity Company. Although the 
| Program was approved there were no 


disbursements made under it, and the 
program is no longer in effect. Producers 
of the products under investigation have 
not used the program during the period 
for which we are measuring 
subsidization. 

2. British Columbia.—Market 
Development Assistance (MDA). The 
MDA program is designed to benefit 
manufacturers of new, innovative 
products who arc attempting to develop 
new export markets. Only two or three 
producers/exporters of the products 
under investigation have received 
support under this program, and all were 
assessing markets other than the United 
States. Therefore, we preliminarily 
determine that this program was not 
used by producers/exporters of exports 
to the United States of the products 
under investigation during the period for 
which we are measuring subsidization. 

3. Quebec. a. Aide d la Promotion des 
Exportations. The Aide A la Promotion 
des Exportations (APEX) program, 
administered by the Office QuAbecois 
du Commerce ExtArieur (OQCE), which 
is a subdivision of the MinistAre de 
I'lndustrie, du Commerce et du Tourisme 
of Quebec, has been available since 
1977 to manufacturing and service 
companies in Quebec. Under APEX, 
OQCE grants funds to companies for 
market research and for trade 
expositions for the promotion of exports 
of Quebec goods and services outside of 
Canada. 

No grants were made under this 
program to exporters of the products 
under investigation. Therefore, we 
preliminarily determine that the program 
was not used by producers of the 
products under investigation. 

b. SDI—Financial Assistance Program 
to Advanced Technology Manufacturing 
Firms . Producers of the products under 
investigation were not eligible for the 
Financial Assistance Program to 
Advanced Technology Manufacturing 
Firms, one of the three development 
programs administered by SDI (see the 
"Programs Preliminarily Determined Not 
To Confer Subsidies" section of this 
notice). Accordingly, we preliminarily 
determine that this program was not 
used by any of the producers of the 
products under investigation. 

IV. Programs for Which Petitioner 
Withdrew Its Subsidy Allegations 

The petitioner withdrew its subsidy 
allegations with regard to the following 
programs which were listed in the notice 
of "Initiation of Countervailing Duty 
Investigations": "Federal Business 
Development Bank." "Canadian 
Forestry Service," "Manpower." "Small 
Business Loans." certain aspects of 


'Taxation Measures," and certain 
aspects of ‘Transportation." 

Verification 

In accordance with section 776(a) of 
the Act, wc will verify all data used in 
making our final determinations. 

Public Comment 

In accordance with section 355.35 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to alford interested parties an 
opportunity to comment on these 
preliminary determinations at lOtfO a.m. 
on April 14.1983, at the U.S. Department 
of Commerce, Room 3407,14th Street 
and Constitution Avenue, NW.. 
Washington. D.C. 20230. Individuals 
who wish to participate in the hearing 
must submit a request to the Deputy 
Assistant Secretary for Import 
Administration, Room 3099-B, at the 
above address within 10 days of this 
notice's publication. Requests should 
contain: (1) The party's name, address, 
and telephone number, (2) the number of 
participants: (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
April 7.1983. Oral presentations will be 
limited to issues raised in the briefs. 

All written views should be filed in 
accordance with 19 CFR 355.34, within 
30 days of this notice's publication, at 
the above address and in at least 10 
copies. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration . 

March 7,1963. 

Appendix A 

Description of Products 

The products covered by these 
investigations are described below: 

1. The term "softwood lumber*' covers 
those products included in the Tariff 
Schedules of the United States (1962) 
(TSUSJ in items 202.03-202.30 (rough, 
dressed, or worked softwood lumber). 
Specifically excluded are drilled and 
treated lumber, wood siding, and edge- 
glued or end-glued wood not over 0 feet 
in length or over 15 inches in width. 
"Rough lumber" is lumber just as it 
comes from the saw. whether in its 
original sawed size or edged, resawn, 
crosscut, or trimmed to smaller sizes. 
"Dressed lumber" is lumber which has 
been dressed or surfaced by planning on 
at least one edge or face. "Worked 
lumber" is lumber which has been 
matched (tongue-and-grooved). 
shiplapped (rabbeted or lapped joint), or 
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patterned on a matching machine, 
sticker, or molder. 

2. The term “softwood shakes and 
shingles'* refers to wood products most 
frequently made from red cedar, that are 
used for roofing or tiding. “Softwood 
shakes" are approved durable wood or 
random widths ranging from 4 inches to 
14 inches which come in four types: 
hand-split and resawan, taper-split, 
straight-split and taper-sawn. Softwood 
shingles" are tapered pieces of approved 
durable wood, sawed both aides, of 
random widths ranging from 3 inches to 
14 inches and In lengths of 16 inches. 18 
inches or 24 inches. For purposes of this 
investigation, the term "softwood 
shakes and shingles" refers only to 
those products designated in TSUS as 
item 200.85. 

3. The term “softwood fence" refers to 
three types of fences: picket, stockade, 
and rail. Picket fences are made of wood 
pickets nailed to horizontal back rails 
which are fastened to the supporting 
posts. The pickets vary in length and 
thickness, lengths range from 24 # to 92*. 
and thickness varies from to 3*. The 
species of wood used in picket fences is 
usually cedar for the posts and conifers 
or softwoods for the backrails and 
pickets. Rail fences consist of line posts 
and horizontal rails. Cedar is generally 
used for the line posts and cedar or 
conifers or northern softwoods are used 
for the rails. Stockade fences vary in 
height from 3 feet to 10 feet Widths are 
usually 7 feel or 8 feet. Line posts are 
generally cedar, and stockade sections 
are made from northern softwoods. This 
investigation covers softwood fences 
both assembled and unassembled, 
which fall under TSUS item 200.75. 

Appendix B 

Provincial Stunipage 

Provincial Crown lands account for 81 
percent of the productive forest lands in 
Canada. Under the terms of the 
Canadian Constitution, provincial crown 
lands fall under the jurisdiction of the 
provincial governments who are 
exclusively responsible for the 
management and administration of the 
forests on these lands. 

Alberta 

Background 

Approximately two-thirds of Alberta 
is covered by forests, almost all of 
which are owned by the provincial 
government Much of the forested area 
is inaccessible, and logging can only be 
carried out during winter when the 
ground is frozen. According to the 
provinical government cold-weather 
logging increases timber harvesting 
costs. Managed by the Alberta Forest 


Service under a long-term sustained 
yield policy, the forests are dividod into 
forest management units which are 
allocated under the stumpage allocation 
arrangements described below. Only 60 
percent of the annual allowable cut 
(AAC) has been allotted under the 
stumpage allocation arrangements 
because supply exceeds demand. Any 
company, including foreign companies, 
registered in Alberta or Canada can be 
awarded stumpage rights under the 
various allocation arrangements. 

Softwood lumber is the only product 
under investigation manufactured in 
Alberta. Lumber accounted for 61,7 
percent by volume of the coniferous 
round timber harvested in 1981. Plywood 
accounted for 8.9 percent and pulp wood 
25.9 percenL 

Stumpage Allocation Arrangements 

There are Bve stumpage allocation 
arrangements in Alberta: 

• Forest Management Agreement 
(FMAJ 

• Timber or Coniferous Quota 
Certificate (Quota) 

• Commercial Timber Permit (CTP) 

• Local Timber Permits 

• Forest Products Tags 
FMA's and quotas are 20-year 
allocations while the CTPs can range 
from 1 to 5 years, and the Local Timber 
Permits and Forest Products Tags are 
limited to terms of 1 year or less. The 
rights to cut standing timber under any 
of these allocation arrangements do not 
vary by the type of product that will be 
manufactured from the stumpage. but 
they do vary by type of allocation 
arrangements. These arrangements can 
cover both coniferous and deciduous 
timber, however, different requirements 
and dues rates are specified for each 
type of timber. Under all the allocation 
arrangements, the Forest Service retains 
primary responsibility for fire 
prevention end suppression, as well ss 
for insect and disease control. 

Forest Management Agreement 

Currently, there are six Forest 
Management Agreements (FMA's) 
outstanding which account for 35.8 
percent of the allocated annual 
allowable cut (AAC). The term of each 
FMA is 20 years with renewal rights for 
an additional 20 years. The procedure 
for acquiring stumpage rights through an 
FMA is as follows. 

The Forest Service advertises a 
development area and invites proposals 
for one year. The proposals are 
analyzed by the Forest Service and 
public hearings are held, after which the 
successful proponent is selected by the 
government. After selection, the actual 


agreement is negotiated and approved 
by the Cabinet through an Order-in- 
CoundL 

The government's intent in allocating 
timber under an FMA is to ensure 
sustained long-term yield of the 
timberlend. In order to achieve this, the 
company holding an FMA is required to 
develop a management plan to ensure 
sustained yield, and to develop 
inventory studies, conduct reforeststior 
and regeneration, conduct on-going 
silviculture, develop roads, and make a 
capital investment ranging from 
Canadian $25,000 to Canadian $2,000,000 
in the development area. 

In addition to undertaking these 
responsibilities, the company must pay 
stumpage dues on the sawlogs 
harvested. All FMA holders except one 
pay the regulation rate of dues set forth 
in the Timber Management Regulations 
of the Forest Act of 1971. The 
Regulations state that the General Rate 
of Crown Dues on green coniferous 
timber suitable for lumber manufacture 
is Canadian $0.70 per cubic meter. 
Holders must also pay annual holding 
and protection charges which cover 
ground rent and protection costs. 

Under (he FMA's the provincial 
government must approve the 
management plan and the annual 
allowable cut in accordance with 
Timber Management Regulations. 

Timber Quota Certificates 

The quota certificate (Quota) is a 
long-term right to harvest a share of the 
AAC of a forest management unit. 
Implemented in 1968, the Quota system 
replaced the short-term competitive bid 
system. Currently, the Quota system 
accounts for 19.9 percent of the 
allocated AAC. The purpose of the 
Quota system was threefold: 

1. To eliminate abuses inherent in the 
bid system, such as speculation resulting 
in timber being held and not cut: 

2. To ensure that a fair price would be 
paid and that timber would be cut; and 

3. To provide timber operators with a 
long-term secure stumpage supply in 
order to encourage industry to make 
capital investments in the area. 

in 1966, quotas were granted to all 
established timber operators for up to 20 
years based on each operator's average 
production from 1960 through 1964. Most 
Quotas issued since 1966 have been sold 
competitively. 

The 20-year term of the Quota is 
divided into 5-year periods. At the end 
of every 5-year period, a Quota holder iJ 
subject to penalties, including 
revocation of the Quota, if the amount cl 
timber harvested is not within 10 
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percent of the total of the annual 
allowable cuts for the 5-year period. 

In order to cut the timber authorized 
in the Quota, a holder must submit, for 
Forest Service approval, an annual 
operating plan. The Quota holder is also 
responsible for regeneration and 
reforestation as well as for road 
construction and silviculture. 

Stumpage dues paid by the Quota 
holder are determined through an 
appraisal formula which modifies the 
regulation rate of dues according to 
logging conditions. The appraisal factor 
is based on four elements and is fixed 
for five years: 

1. Average haul distance to nearest 
usable trackage point; 

2. Average gross volume per 
harvestable acre; 

3. Average gross volume per tree; and 

4. Average cull as a percentage of 
gross volume. 

Timber Management Regulations 
provide that the minimum rate of dues 
under the Quota system, after taking 
into account the appraisal factor, cannot 
be less than 25 percent of the regulation 
rate. The appraisal system, in effect, 
provides incentives to log the poorer, 
more distant stands of timber. Quota 
holders must also pay annual holding 
and protection charges. 

Under the Quota system, the Forest 
Service is responsible for the sustained 
yield management plan. The Forest 
Service lays out the cutting sequence 
and selects the areas to be logged, 
thereby limiting the annual allowable 
cut under the Quota. 

Commercial Timber Permit 

The Commercial Timber Permits 
(CTFs) are short-term (1 to 5 years with 
an average of 2 to 3 years) arrangements 
which are sold at public auction to the 
highest bidder except when issued to 
Quota holders for the salvage of dead or 
damaged timber. Only 2.4 percent of the 
allocated AAC is allotted under CTFs. 
Generally, to obtain a CTP the permittee 
must own or operate a mill within the 
area and must not hold any other active 
st irnpage arrangement. 

'Hie bidding process for a CTP 
determines the actual amount of dues to 
be paid. The minimum starting bid 
equals the regulation rate of dues plus 
the appraisal factor which can be a 
positive or negative number. This 
starting bid becomes the upset price 
which is added to the highest bid rate in 
order to establish the rate of dues to be 
paid. In addition to dues, the CTP holder 
must deposit a performance guarantee, 
pay a reforestation levy, and pay 
holding and protection charges. 

As with the Quota system. CTP 
holders must submit an annual 


operating plan for Fore st Service 
approval. Under a CTP the Forest 
Service is responsible for selection of 
the stands to be cut, silviculture and 
reforestation (the company pays a 
reforestation levy). 

T he C TP differs from a Quota in that 
the CTP represents the right to cut 
standing timber while the Quota grants 
the right to a certain share of the AAC. 
As such, while the “value" of the 
stumpage forms the basis of the bid 
price for a CTP. the Quota bid cannot be 
based on the “value" of the stumpage 
since the share of AAC provided under 
the Quota varies in accordance with the 
changes in the AAC. 

Local Timber Permit (LTP) 

Issued for a term of one year or less, 
the LTP authorizes logging for the 
permittee's own use or to supplement 
his income by selling logs to local mills. 
LTFs account for 1.5 percent of the 
allocated AAC. LTFs are issued on a 
First-come first-served basis unJess 
demand is high, in which case they are 
issued by draw. 

The dues charged are the regulation 
rate in effect at the time the LTP is 
issued. Permittees are exempt from 
cruising, holding and protection charges, 
and only pay a reforestation levy if the 
volume harvested is over 130 cubic 
meters. 

Forest Products Tags 

Forest Products Tags are 30-day 
authorizations to cut timber for personal 
use or for small volumes of Christmas 
trees, firewood and fenceposts. The Tag 
Is non-renewable and non-refundable. 
The holder pays the regulation rate of 
dues but no other charges. The 
percentage of AAC allocated under 
Forest Products Tags is negligible. 

British Columbia 

Background 

There are seven different forest tenure 
arrangements in British Columbia: Three 
Farm Licenses. Forest Licenses. Timber 
Sale Licenses (Major). Timber Sale 
Licenses (Minor), Timber Sales. 

Pulpwood Agreements and Woodlot 
Licenses. Annual rents represent a 
charge for reserving the use of the 
resources under license. 

On request or independently, the 
Minister of Forests may advertise and 
invite applications for licenses. A 
license may not be entered into unless 
there has been an advertisement and a 
public hearing has been held on all 
applications, in addition, an evaluation 
of the proposal in terms of social 
benefits in the province (increased 
employment), management and use of 


Crown timber, environmental issues 
must be made, and the development of 
Crown objectives and revenues must be 
appraised. Stumpage rights can be 
awarded to non-Canadian persons and/ 
or companies doing business in British 
Columbia. However, a non-Canadian 
company must register In British 
Columbia before acquiring the license. 

The tenure agreements are described 
in detail below: 

1. Tree Farm License . 

A tree farm license shall: 

(a) Be for a term of 25 years, and can 
be revised at each succeeding 10-year 
anniversary under an "evergreen 
arrangement" which initiates a new 25- 
year replacement license with revised 
conditions; 

(b) Describe a tree farm license area 
composed of Crown land and private 
tenures; 

(c) Require its holder to pay to the 
Crown stumpage or royalty, in addition 
to a bonus bid (which is fully paid when 
the license is issued); 

(d) Require its holder to submit for the 
approval of the Chief Forester, once 
every five years, a management and 
working plan prepared by a registered 
professional forester 

(e) Grant to its holder the exclusive 
right to harvest timber (chosen by 
licensee) from the tree farm license area 
during the term of the license; 

(f) Provide for cutting permits to be 
issued by the Crown to its holder 
authorizing the annual allowable cut 
(determined by the Chief Forester) to be 
harvested from specific areas in the tree 
farm license area within plus or minus 
50 percent on a yearly basis and within 
plus or minus 10 percent on a five-year 
basis, subject to a penalty assessment: 

(g) Require that each year during its 
term a volume of timber chosen by the 
licensee shall be harvested by persons 
under contract with its holder 

(h) Reserve to the Crown the right to 
enter into a free use permit on the tree 
farm license area with a person other 
than the holder of the tree farm license. 

A tree farm license cutting permit 
authorizes timber harvesting operations 
on a specific portion of the tree farm 
license area. It provides for the 
determination of stumpage rates 
payable through an appraisal system 
established under section 84 of the 
Forest Act and for periodic rate 
adjustments based on changes in the 
average market value of the logs or 
lumber products. Separate permits are 
issued for operations on different 
geographic parts of the license, where 
separate stumpage rate determinations 
are appropriate or where different 
cutting permit conditions are needed. 
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Tree farm licenses account for 28.0 
percent of the Province's total annual 
allowable cut. 

2. Forest Licenses (formerly Timber 
Sale Harvesting Licenses). 

The timber sale harvesting license 
was a license to harvest timber within a 
public sustained yield unit at a 
stipulated annual rate. These licenses, 
granted under the former Forest Act. 
were not replaced by forest licenses 
until the latter part of 1962. We assume 
that the timber sale harvesting licenses 
in effect during the period of 
investigation are very similar to the 
forest license explained below. 

A forest license: 

(a) Shall be for a term not exceeding 
20 years, and can be revised at each 
succeeding 5-year anniversary under an 
“evergreen arrangement" which initiates 
a new 15-year replacement license with 
revised conditions; 

(b) Shall describe a public sustained 
yield unit of a timber supply area within % 
timber may be harvested; 

(c) Shall specify an annual allowable 
cut (determined by the Chief Forester) 
that may be harvested under the license 
from specific areas of land, subject to 
annual and five-year cut control 
provisions; 

(d) Shall require its holder to pay to 
the Crown stumpage and a bonus, if 
any, in the amount offered in the 
application; 

(e) Shall require its holder to submit, 
for the approval of the regional 
manager, a management and working 
plan prepared by a professional forester 

(f) Shall require that if the allowable 
annual cut of the timber supply area 
declines, the licensees must accept 
proportional reduction in harvesting 
rates without compensation; 

(g) May make provisions for timber to 
be harvested by persons under contract 
with its holder. 

A forest license cutting permit is 
identical to the tree farm license cutting 
permit. 

Forest licenses account for 61 percent 
of the Province's total annual allowable 
cut. 

3. Timber Sale Licenses (Major). 

The timber sale licenses (major) have 

the same requirements as the new 
“forest licenses." The award of a new 
timber sale license (major) is by the 
appropriate Regional Manager or 
District Manager. The Forest Act 
requires the award be made to the 
applicant submitting the highest bonus 
bid. 

This license is used in circumstances 
where an evergreen replacement feature 
would not be appropriate; for example, a 
situation where an ongoing supply of 
timber is not intended (flood area. fire. 


insect infestation), but where the volume 
comprises part of the approved annual 
allowable cut and a limit is therefore 
imposed on the rate of harvesting. 

A timber sale license (major): 

(a) Shall be for a term not exceeding 
10 years; there is no provision for 
replacement and rights are renewable 
pursuant to section 18(5); 

(b) Shall describe an area of land 
within which Crown timber may be 
harvested; 

(c) May specify an annual allowable 
cut (determined by the Forest Service) 
that its holder is eligible to harvest, 
subject to annual and five-year cut 
control provisions; 

(d) May provide for cutting permits to 
be issued by the Crown to its holder to 
authorize an annual allowable cut to be 
harvested, within the limits provided in 
the license; 

(e) Shall require its holder to pay to 
the Crown stumpage and a bonus, if 
any, in the amount bid; 

(f) Shall require its holder to submit, 
for the approval of the Chief Forester, a 
management and working plan prepared 
by a registered professional forester. 

Timber sale licenses (major) account 
for 1.3 percent of the Province's total 
annual allowable cut. 

4. Timber Sale Licenses (Minor). 

The award of a timber sale license 

(minor) is made by the appropriate 
Regional or District Manager of the 
Forest Service to the highest bidder. 

This license is used for sales of timber 
under the small business enterprise 
program and other instances where the 
volume of timber is not sufficient to 
warrant delegation of major forest 
management responsibilities for 
investments. 

A timber sale license (minor): 

(a) Shall be granted through a 
competitive bid process which 
determines the total amount of stumpage 
dues payable (although the appraisal 
system determines the base rate of 
stumpage due. adjusted monthly and 
subject to annual reappraisal); 

(b) Shall be for a term from one to 
three years, without provision for 
replacement; 

(c) Shall allow the licensee to cut the 
timber, within site-specific areas, at any 
rate within the terms of the license and 
the periodic cut control requirements; 

(d) Requires small business 
enterprises without timber processing 
facilities to sell all harvested logs, small 
business enterprises with timber 
processing facilities to process a pre¬ 
specified portion of the logs harvested. 

Timber sale licenses (minor) account 
for 7.2 percent of the Province’s total 
annual allowable cut. 

5. A pulpwood agreement shall: 


(a) Be for a term not exceeding 25 
years, with “evergreen replacement" at 
10-year intervals; 

(b) Describe an area of land as a 
pulpwood area; 

(c) Require its holder to construct, 
expand or continue a timber processing 
facility in accordance with his 
application. 

6. A woodlot license shall: 

(a) Be for a term not exceeding 15 
years, with an “evergreen replacement" 
at 5-year intervals with satisfactory 
performance; 

(b) Describe a woodlot license area 
determined by the regional manager or 
district manager to be composed of 
private land and not more than 400 
hectares of Crown land; 

(c) Give to its holder the exclusive 
right to harvest timber on the Crown 
land for its term subject to five-year cut 
control provisions (determined by the 
Forest Service); 

(d) Require its holder to pay to the 
Crown stumpage in respect of timber 
harvested from land and a bonus bid. if 
any, in the amount tendered; 

(e) Provide for cutting permits to be 
issued to its holder to authorize timber 
to be harvested from specific areas in 
the woodlot license area. 

Woodlot licenses account for 0.7 
percent of the Province's total annual 
allowable cut; however, there have been 
no woodlot licenses offered to date. 

7. A timber license shall: 

(a) Describe an area of Crown land 
over which it is to apply; 

(b) Be for a term that expires with the 
tree farm license (when in a tree farm 
license area), and for terms based on a 
required schedule for the continued 
orderly logging of all the timber licenses 
held by the licensee (when not in a tree 
farm license area); 

(c) Grant to its holder the exclusive 
right during its term to harvest all 
merchantable timber in the area of 
Crown land; 

(d) Where the timber license is in a 
tree farm license area, require its holder 
to harvest timber in accordance with the 
tree farm license and the management 
and working plan approved under it; # 

(e) Where a timber license is not in a 
tree farm license area, require its holder 
to submit an operating plan prepared by 
a professional forester which is used by 
the Forest Service to determine the 
annual allowable cut; 

(f) Provide for cutting permits to be 
issued by the Crown to its holder 
authorizing timber to be harvested from 
specific areas of land described in the 
timber license; 

(g) Require its holder to pay to the 
Crown stumpage or royalty; 
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(h) Requires its holder to carry out 
reforestation or other treatment for the 
re establishment of the forest on the 
land described in the timber license. 

Timber licenses comprise 
dpproximately five percent of harvest 
but are not subject to any allowable cut 
restrictions. There have been no new 
timber licenses offered and the Forest 
Act does not provide for any to be 
offered in the future. 

Stumpage prices for all forest tenure 
agreements in British Columbia are 
established when an authority to cut has 
been issued. Prices are determined by 
using historical operating and milling 
costs trended to the mid-point of the 
appraisal period and the average market 
values In force at the time of appraisal 
The stumpage price is subject to 
monthly adjustments based on selling 
price fluctuations and an annual 
reappraisal. Licensees pay at the 
adjusted rate in effect for each species 
during the month the timber was scaled. 
Charges due are payable upon receipt, 
with interest due after 30 days, at prime 
plus one percent. The Ministry of 
Forests of the British Columbia 
provincial government is responsible for 
fee collection. 

Because of the type and quality of 
trees in British Columbia, there are two 
appraisal systems in operation. The 
coastal appraisal system emphasizes 
quality and the interior appraisal system 
emphasizes quantity. Stumpage prices 
are established by appraisal to an 
‘nverage efficient operator.” The costs, 
harvesting methods or equipment and 
milling practices or equipment of the 
purchaser or expected purchaser are not 
considered in the appraisal. All Crown 
timber in British Columbia is sold 
without regard as to intended use or 
category of purchaser. 

A. Coastal British Columbia 
Appraisal System. 

Sales Value of End Products 

Coastal appraisals are based on log 
prices and exclude manufacturing costs. 
Three-montfc rolling average prices for 
each species are established monthly by 
lofl grades from a monthly survey of 
domestic log sales representing arm's 
length transactions. 'These prices apply 
in the appraisal on a graded basis 
relating to the cutting permit cruise log 
grude percent distribution.” 

Operating Costs 

Logging costs account for all costs of 
development, harvesting, transportation, 
coniractural obligations, administration 
and tenure agreement responsibilities. 

1 tic- "overage efficient operator” concept 
U used by the Ministry for appraisal 
purposes. Costs are derived from 


industry experience (as determined from 
annual surveys) to estimate what costs 
would be incurred by an efficient 
operator in harvesting timber and the 
expected recovery value of that timber 
in terms of revenue. In the appraisal, 
logs are assumed to be transported to 
the point which would result in the 
highest total stampage price, no 
consideration is given to the location of 
the purchaser's mill 

Minimum Stumpage Prices 

This is the lowest price at which the 
government would sell its timber 
resource. The minimum rate is used 
whenever the appraised rate falls below 
the minimum rate, and their is no 
compensation provision. 

‘Timber quality is determined at the 
time of the timber cruise, by a 
determination of percentage of log 
grades for each species.” Log quality 
influences the logging cost estimate in 
the appraisal. 

B. Interior British Columbia Appraisal 
System . 

Sales Value of End Products 

In the interior, the appraisal assumes 
the end value to be lumber and by¬ 
product pulp chips. Three-month rolling 
averages are established monthly from 
lumber sales in the five interior selling 
price zones, based on sales f.o.b. mill, 
consummated in each of these zones. 
Approximately 80 mills report monthly 
lumber sales transactions which are 
audited by the Ministry of Forests. 

These prices are single averages for 
each of the species by zone. ‘Hie same 
method is used to derive a separate set 
of prices for stud-only-producing mills. 
Stud producers, generally working in 
small timber, have their sales appraised 
using stud prices and stud 
manufacturing costs. 

Lumber selling prices are in dollars 
per thousand board feet and standing 
timber is cruised (measured) for 
appraisal purposes in cubic meters. A 
"lumber recovery factor" is used to 
convert cubic measures of timber into 
the value of the end product. By-product 
pulp chip prices are set around 
Canadian $10 per bone-dry unit. The 
government contends that the 
introduction of an actual chip value 
would not have a significant effect on 
stumpage fees. 

Stud producers and small operators 
(those having annual production less 
than 3775 cubic meters) are separately 
classed. Although the appraisal system 
is identical in structure for ail 
categories, product prices, operating 
practices and costs which are pertinent 
to these groups are taken into 
consideration in the appraisal. 


Operating Costs 

The same method is used as in the 
coastal appraisal system, supra. 

Milling Costs 

Manufacturing costs are required for 
interior appraisals, where lumber and 
by-product chips are the appraisal 
products, rather than logs, as is the case 
on the coast. The manufacturing costs 
are obtained from an annual survey of 
about 55 sawmills deemed to represent 
the efficient segment of the industry. 
Separate zonal milling costs have been 
established for the Prince George- 
Quesnel area. Ft. Nelson area, two 
isolated milling centers north of Ft. Saint 
James, and the remainder of the interior 
of the Province. A second survey is 
made for stud-producing mills. 

Minimum Stumpage Prices 

Interior statutory minimum stumpage 
rates are established for each species at 
three percent of the selling price of 
lumber and by-product pulp chips (on a 
sale-by-sale basis). 

The statutory minimum rate may be 
reduced to 0.75 percent for salvage 
timber. 

Timber is cruised and classified 
according to species, size, and visual 
defect. 

Stumpage prices change by two 
methods: 

A. Stumpage Price Adjustment 
Method. 

The stumpage price of any species 
will change at the beginning of each 
month: provided the selling price of 
lumber (interior) of that species departs 
Canadian $5.00 per 1000 board feet or 
more from the selling price last used to 
determine the existing stumpage price: 
or whenever the selling price of logs 
(coast) of that species departs by 
Canadian $1.00 per cubic meter or more 
from the selling price* last used to 
determine the existing stumpage price. 
The entire difference in the selling price 
is used in the recalculation of the 
stumpage price adjustment. 

B. Annual Stumpage Price 
Reappraisal 

A full reappraisal, allowing for 
changes to product prices, logging costs, 
milling costs and profit ratio, is made 
annually at the anniversary date of the 
contract or cutting permit. Again, the 
entire difference in the selling price is 
used in the recalculation of the 
stumpage price adjustment 

Manitoba 

Background 

Manitoba is a farm-oriented province 
with its timber resources in the north. 
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Most of its timber (89 percent) is not 
very large (10" in diameter). Forest 
harvesting operations are small and 
include a fair proportion of part-time 
operators. 

Stumpage Rights and Payments 

Prior to 1905 timber rights were 
allocated through a competitive process, 
by auction or sealed tender, for one to 
five years. In 1965 the Timber Quota 
System was introduced. This system 
provided long-term (15 years) fixed 
allocations to then established operators 
at set (regulation) stumpage rates. 
Surplus timber was advertised and sold 
competitively. 

The Timber Quota System was 
revised in 1980 to continue for another 
ten years. Stumpage rates were 
increased and set to be revised annually 
thereafter according to the national 
forest product price indices for lumber 
and paper and pulp companies, 
weighted as they are produced in 
Manitoba. 

Uncommitted surplus timber is either 
offered for sale at established stumpage 
rates plus a lump sum bid, or available 
for development and allocation on a 
negotiable basis for companies with 
sufficent capital to undertake the 
commitments involved. 

Cutting rights for Manitoba Crown 
timber are allocated by the Forestry 
Branch and are classfied as "major” or 
"minor.” "Minor” allocations are based 
on volume and area where mature 
timber is ready for harvest. They run for 
a 10-year period, renewable depending 
on performance of the licensee. Prices 
are based on regulation rates 
(mentioned above), reviewed and 
indexed annually to reflect product price 
increases. Prices also reflect location of 
timber relative to mill and distance of 
mill from market. 

For "major” licenses an initial rate is 
negotiated at the start of the contract 
(contracts run for 20 years with a renew 
option). The initial rate takes into 
account geography, timber supply and 
demand, and basic (regulation) 
stumpage rates. Prices are adjusted 
according to dates and indices specified 
in each contract. 

New Brunswick 

Background 

The three categories of ownership of* 
timberland in New Brunswick are: the 
province (Crownlands 48.5 percent), the 
"forest industry” (industrial holdings 
21.0 percent), and individual (non¬ 
industrial 30.5 percent). 

The products under investigation are 
all manufactured from the primary 
product, softwood logs. Over half of 


these logs have come from the private 
sector during the past five years. The 
actual breakdown is: Crownlands, 46.8 
percent; company-owned lands, 30.4 
percent; and private lands, 23.0 percent. 

New Brunswick has no surplus timber 
to allocate to new plants or for 
expansion. The current annual supply of 
softwood species is 7.6 million cubic 
meters. This accounts for 80 percent of 
the industrial timber requirement for 
softwood species. Of the 7.6 million 
cubic meters harvested, only 5.5 million 
cubic meters are reforested naturally. 

The deficiency is made up by 
silviculture inputs. 

The province has undergone a major 
restructuring of its forest management 
policy. The change was instituted in 
early 1982 (no specific date given). The 
purpose of the change was to effect the 
organizational structure of the licensing 
system. The previous 85 licensees were 
divided into 6 licensees and 79 sub¬ 
licensees. and were issued 10 licenses 
and 105 sub-licenses, respectively. 

Stumpgage Allocation under Old System 

Stumpgage rights were allocated by 
area-based licenses under the old 
system. The issuance varied from 1 to 50 
years and 250 to 450,000 hectares. The 
licenses were renewable upon 
satisfactory review. The differences in 
the licenses were a result of fluctuating 
supply and applicant's demand. 

The licensee was responsible for 
operational costs including operational 
cruising, inventories, and some 
management planning. The province 
retained overall responsibility for forest 
management including silviculture, 
reforestation and fire protection. Areas 
of dual responsibility were road 
construction and pest control. 

Stumpage Allocation under New System 

Under the new system there is a 
license and sub-license classification. 
The license is area-based and conveys 
responsibility for many of the duties 
previously carried out by the province. 
The sub-license is volume-based, and is 
issued to parties either not wanting to or 
incapable of carrying out the forest 
management duties. 

The license is a 25-year renewable 
license with 5-year reviews. The 
licensee must submit a 25-year forest 
management plan and is responsible for 
the forest management. This includes: 
road construction and maintenance 
planning; inventory and records; 
specified silviculture; boundary lines 
maintenance; management activities 
including sub-license obligations; fire 
protection of harvest operation; 
submission of management plans for 


private lands; and payment of stumpage 
royalties. 

The sub-license is issued for 5 years 
and is renewable depending upon 
satisfactory performance. The sub¬ 
licensee must submit a 10-year operating 
plan and must maintain and operate a 
processing plant as specified in the plan 
Other responsibilities include 
submission of a plan for private lands, 
cooperation with the licensee and 
payment for his services, and payment 
of royalty on stumpage harvested. 

Newfoundland 

Background 

The sawmill industry in 
Newfoundland is very small and the 
great majority of sawmills are not 
mechanized. Newfoundland's only 
lumber exports are approximately 1 
MMfbm/yr. of dunnage, which is rough 
sawn softwood lumber used for blocking 
(Le.. as packing material) in shipments 
of rolls of newsprint. This production is 
only about 0.19 percent of the total 
harvest or 2 percent of the total lumber 
production. 

Stumpage Rights and Payments 

Stumpage rights are allocated on the 
basis of an annual permit which is 
renewable. A sawmill permit costs 
Canadian $20, and a cutting permit costs 
Canadian $10. A sawmill applies to the 
Province for stumpage rights, specifying 
the volume and location of timber 
required (in accordance with 
established regulations). Rights are 
granted depending on availability of 
timber and previous performance of the 
applicant. Anyone is eligible to apply. 

Stumpage fees are paid to the 
Department of Forest Resources and 
Lands on the basis of harvested volume, 
currently Canadian $7 per thousand 
board feet. The price is set legislatively 
and. as of January 1983. is indexed 
annually to the implicit price index of 
government goods and services and 
selling price index of lumber. The price 
is lower in designated salvage areas, or 
higher where government-built roads are 
used for harvesting sawlogs (see below). 
No stumpage is sold through competitive 
sale. 

The government assumes 
responsibility for the construction of 
main roads, as well as for forest 
management, silviculture, fire and 
disease protection, etc. The roads 
become public upon completion with 
unrestricted access. Where these roads 
are used for harvesting sawlogs. the 
stumpage rate is 40 percent higher than 
in areas where the operator provides his 
own access. 
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Stumpage and tensive rights differ for 
l i Ip wood, but the same formula is used 
for setting stumpage rates for bott 
p ip wood and lumber. 

Nova Scotia 

P ckgraund 

Nova Scotia is the second smallest 
province in Canada. About 25 percent of 
til forested area is Crown land. Average 
annual harvest for the province over the 
lest five years has been slightly in 
excess of 3.3 million cubic meters of 
softwood timber. The sawmilling 
industry is of the small local variety. 

A iout 73 percent of the annual harvest 
is used in the production of pulp and 
pupen 27 percent is used for sawlogs. 

Most of the province's very limited 
exports of softwood lumber go to 
Europe, with only one to two percent of 
total production being exported to the 
U S. Nova Scotia does not export 
shakes* shingles, or fence. 

Stumpage Rights and Payments 

Crown timber is allocated to pulp and 
paper companies by means of long-term 
license* (40+ years). One of the pulp 
and paper companies holding a license 
also operates a sawmill and produces 
softwood sawlogs. In 1981 
approximately 37 percent of softwood 
sawlogs produced from Crown lands 
originated under this particular pulp and 
paper license agreement. (No 
agreements of this type have been 
negotiated in the past ten years.) Under 
such agreements the mills have the right 
to standing timber within certain 
defined areas, with annual allowable 
harvest set by the provincial 
gov i-mment. 

The province is responsible for Fire 
prevention and fighting as well as insect 
and disease protection. However, each 
pulp and paper company is responsible 
for silviculture, regeneration and 
reforestation, and the building of roads. 
Stumpage rates are negotiated between 
the province and the company for each 
license. By and large, rates for the pulp 
and paper companies are lower (than for 
mills) in exchange for the 
companies' long-term commitments to 
bear the costs of forest management, 
roads, etc. 

Wood harvested by pulp and paper 
companies under license agreements 
mu*t be used in the mill(s) operated by 

Ihe licensee. 

Agreements negotiated with 
Mvvmiiling companies accounted for 
approximately 51 percent of the 
softwood sawlog harvest from Crown 
lands in 1981. These agreements are 
similar to those with pulp and paper 
companies except that they normally 


run for 10 years (with a 10-year renew 
option), and the Province retains forest 
management responsibilities. The 
companies do pay for road construction 
and maintenance. Base stumpage rates 
are determined by the Province at the 
time of the agreement, as a percentage 
of end-product prices, based on tender 
sales in the area and the rate accorded 
under similar agreements elsewhere in 
the Province. Provisions for periodic 
review and adjustment are included in 
the agreements; adjustment is based on 
an indexing mechanism which relates to 
the market price for softwood lumber of 
various sizes. 

The Nova Scotia government 
responds to applications for license 
agreements on a "first-come first- 
served" basis. One agreement was 
awarded in 1981, and one in 1982. No 
payments were received to acquire 
stumpage rights under this type of 
arrangement during these years. All 
stumpage fees are collected by the Nova 
Scotia Department of Lands and Forest. 

In addition to license agreements, the 
province disposes of small lots of 
sawlogs by public tender from time to 
time, either as standing Umber or as logs 
piled at road side. In 1981, such tender 
sales accounted for about 11 percent of 
sawlogs sold from Crown lands. These 
sales involve a small amount of timber, 
and all terms, including volume and 
locaUon. are set by the province. Prices 
are established under a competiUve 
bidding system with an upset price 
based on the knowledge of going rates 
in the area. 

Ontario 

Licensing System 

The primary type of timber cutting 
license in Ontario has traditionally been 
the Order-in-Council License (OCL). 
OCL's were introduced in the 1920*8 to 
accommodate the timber needs of 
scattered pulp and paper mills in 
northern Ontario. During the 1940's and 
1950's, sawmill operators began using 
the system, first for salvage operations 
and then increasingly for undamaged 
timber. Technological advances during 
the 1960's and 1970's led to higher 
volume demand by sawmill operators, 
until all of the available yield in the 
province's forestland was allotted. 

OCL's are gradually being replaced by 
Forest Management Agreements (FMA), 
which cover large areas and convey 
many forest management 
responsibilities to the licensee. Other 
types of licenses in Ontario are Salvage 
Licenses, which permit expedient 
harvesting of damaged timber. District 
Cutting Licenses, which are issued 
primarily to individuals; and a few 


competitively bid Sale Licenses, which 
are awarded in small areas of high 
demand. 

To acquire stumpage rights on Crown 
lands in Ontario, an applicant must be 
incorporated to carry on timber 
harvesting activities in the province, or 
own and operate a mill, or have a 
contract to supply wood to a mill. 
Stumpage licenses are managed by the 
Ministry of Natural Resources of 
Ontario. 

Ontario identifies 12 criteria used by 
the Ministry to evaluate license 
applications. These fall under three , 
paramount factors, which are timber 
and land characteristics, viability of the 
applicant, and impact on the provincial 
economy. This last factor includes 
revenues expected, employment to be 
generated, and other economic, social, 
and environmental objectives. 

In Ontario, the Crown approves 
management and operating plans which 
specify the volume to be cut annually on 
each license. These plans also allow 
provincial direction of all forest 
management activities. The extent to 
which the province also performs these 
activities depends on the license type or 
the amount of area which has been 
licensed to one company within a 
management uniL The Ministry has 
divided the entire provincially owned 
forest into Crown Management Units 
(CMU) to administer its forest 
management policies. 

Stumpage rights in Ontario are 
granted under equal terms to Canadian 
and non-Canadian companies, although 
exports of logs are banned by the 
province. A study in 1972 indicated that 
approximately 40 percent of the total 
area under license was granted to non- 
Canadian controlled companies, and the 
province estimates that this percentage 
is still accurate. 

Payment for Stumpage 

The payment system for stumpage in 
Ontario is also managed by the Ministry 
of Natural Resources, which maintains 
procedures for wood measurement and 
financial services. Stumpage fees consist 
of an area charge. Crown dues, a bonus 
price, and in the case of sale licenses, a 
tendered bid. Interest is charged at one 
percent a month for all overdue 
stumpage payments. 

The area charge in Ontario is rent for 
ground used and is not related to the 
volume of timber cut. It is designed to 
cover fire protection and other 
management costs. The charge is 
uniform and increases by 10 percent a 
yean it is currently Canadian $60.60 per 
square mile. 








10416 


Federal Register / Vol- 46. No. 49 / Friday. March 11. 1983 / Notices 


Crown dues cover most of the total 
stumpage fees. They are specified under 
the Crown Timber Act of 1980 for major 
species and product categories. Ontario 
states that the dues are designed to 
provide a fair return to the province and 
are based on past provincial costs to 
maintain, improve, and regenerate the 
resource. 

The Crown Timber Act specifies two 
sets of Crown dues. The first set uses a 
minimum price for the competitively bid 
sale licenses and also applies to district 
cutting licenses. The second set applies 
to volume agreement prices. Volume 
agreements were introduced in the 
1960’s to allow for OCL's to be issued 
for species not being cut by long-term 
license holders who cut other species in 
the same area. They now encompass 
virtually all areas under license. 

Regulation 234 of the Crown Timber 
Act sets out the schedule for the two 
sets of Crown dues. The dues are then 
tied to a base and are adjusted in 
proportion to a six-month, rolling- 
average Commodity Selling Price Index 
produced by Statistics Canada, a federal 
agency. The rolling average is updated 
quarterly, so both sets of Crown dues 
change with it on a quarterly basis. 

The bonus price is a negotiated 
payment in addition to Crown dues. It is 
expected to take into account material 
differences in the location and quality of 
stumpage obtained by a firm. It is 
updated much less frequently than 
Crown dues, ranging in review period 
from one to five years depending on the 
license type. 

Order-in-Council Licenses (OCL's) 

Order-in-Council Licenses (OCL’s). 
originating in the 1920’s, are still the 
widespread vehicle for stumpage 
allocation in Ontario. OCL's currently 
cover 74 percent of timber area under 
license and represent 83 percent of 
licenses in issuance. Three hundred 
ninety eight OCL’s are outstanding, but 
they are expected to be phased out in 
favor of Forest Management 
Agreements during the 1980's. 

The duration and the area of coverage 
of OCL’s vary widely and are at the 
discretion of the Ministry of Natural 
Resources. Other terms and conditions 
of OCL’s are negotiated, but tend to be 
consistent from one license to the next. 
Renewals are permitted on OCL’s only 
to complete the harvesting intended for 
the original term. OCL’s may be 
transferred, but not for the profit of the 
original licensee. 

Forest management activities under 
OCL’s are managed by the Crown 
through the negotiation of annual 
operating and management plans. 
Normally, the province supervises the 


harvesting and conducts the renewal 
and improvement of the forest. Fire 
prevention and insect and disease 
protection are also largely performed by 
the Crown. Some forest management 
activities may be performed by the 
company with the approval of the 
Crown. 

Stumpage fees for OCL's consist of the 
basic Crown dues and the negotiated 
bonus price. The bonus price is 
reviewed every three years, unless 
otherwise specified in the license. 

Forest Management Agreements 

After all softwood in Ontario became 
fully committed in the 1900's, the 
province made plans to intensify forest 
management. Such extensive 
improvements were needed that major 
responsibilities had to be assigned to 
timber licensees. Thus, forest 
management agreements were 
developed to replace existing licenses. 
Currently these agreements have been 
reached strictly with pulp and paper 
manufacturers, although the province 
expects to extend their coverage to all 
Crown forest areas during the upcoming 
decade. 

Stumpage fees under forest 
management agreements consist of 
Crown dues and the negotiated bonus 
price. The bonus price is reviewed at 
five-year intervals only. 

Other Licenses 

Ontario issues Salvage Licenses to 
hasten harvesting of damaged timber. 
Fifty Salvage Licenses are outstanding, 
cover less than one percent of the total 
area under license. They are issued 
normally for one-year periods and 
generally convey no management 
responsibilities to the licensee. 

Stumpage fees are negotiated and may 
be less than the applicable Crown dues. 

District Cutting Licenses are issued in 
Ontario to cover very small areas for 
one year. Roughly 20,000 of these 
licenses are issued annually to 
individual or small commercial 
operators. The total area under these 
licenses is less than one percent of the 
area under license. 

Forest management responsibilities 
under District Cutting Licenses are 
retained by the Crown. Stumpage fees 
consist of Crown dues, which are set 
separately by statute from dues under 
other license types (except sale 
licenses), and a bonus price set by the 
province. 

Ontario also issues about 15 
competitively bid Sale Licenses per year 
which cover less than one percent of the 
total area under license. These are used 
for the sale of small areas of timber in 
locations where demand exceeds 


available supply, usually in high quality 
hardwood stands. Sale Licenses are 
normally issued for one or two years 
and convey no forest management 
responsibility to the licensee. 

For Sale Licenses, the Crown dues 
and a bonus price set by the district 
office form the starting bid price. Sealed 
tender offers above the starting price 
become the basis for issuance of the 
license. 

Prince Edward Island 

Background 

There are approximately 20.9 million 
cubic meters of standing timber in 
Prince Edward Island (P.E.I.). most of 
which is generally poor quality. The 
province owns about 10 percent of the 
total volume. Many of the 50 small mills 
comprising the lumber industry are part- 
time operations supplementing other 
sources of income. 

Most of the lumber is not graded 
according to official standards and is of 
non-exportable quality. The response 
shows that none of the lumber produced 
was exported during 1981 and 1982. No 
shakes, shingles or fence are exported 
from PJS.I. 

Stumpage Rights and Payments 

There is no allocation process. 
Stumpage rights and prices for standing 
timber on Crown land are determined 
through a competitive bid process. The 
Crown advertises "stump tenders" 
(offers of blocks of standing timber) 
once a year. Advertisements appear in 
provincial newspapers at least three 
weeks prior to closing date, and bids ar»? 
opened at a public meeting. The highest 
bidder is normally awarded the 
contract, except where that bidder’s 
record of past performance is 
demonstrably poor. Stumpage prices are 
in effect for one yean Le*, the duration of 
the contract. 

A minimum base price ("upset price ) 
may be established by the provincial 
Forest Service to ensure that bids do not 
come in below known stumpage rates in 
the industry. Estimation of expected 
stumpage values are based on the Forest 
Service staff estimations of the volume 
of logs, pulpwood, etc. which could be 
removed. The price of finished product 
transport costs, recovery factor, or mill 
costs are not used in setting stumpage 
upset prices. 

Rights do not differ between millers 
and pulpwood contractors. The P.E.I. 
Forest Service establishes the volume of 
timber allowed to be cut under the 
contracts. Once the timber has been 
paid for and removed, the contractor 
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wav dispose of it within any market as 
he/she wishes, 

Quebec 

Background 

Quebec’s supply of standing timber is 
a mixture of deciduous and coniferous 
species, generally sparsely scattered 
and consisting of rather small trees. The 
vast majority of these timber resources 
(approximately 90 percent) is located on 
Crown lands. 

Until the early 1970’s, the relatively 
poor quality of Quebec's timber 
combined with inadequate technology 
made it inefficient and uneconomical for 
use in the sawmill industry. 
Consequently, most of Quebec's timber 
was used by the pulp and paper 
industry, and the only timber allocation 
system in the province—the timber limit 
system—had been set up with the needs 
of that industry for long-term timber 
supplies in mind. 

£arly in the 1970's, however, 
tc hnological advances in the sawmill 
industry in the form of sophisticated, 
computerized machinery, made it 
possible to process this timber into 
lumber and its by-products. As a result 
of these changes. Quebec started to 
allocate stumpage under a new 
system—supply agreements from 
domanial forests—whose purpose was 
to increase the profits derived from 
provincial timberlands and to make the 
timber resource more accessible to other 
possible users, including the sawmill 
industry. 

Accordingly, no additional timber 
limit concessions have been awarded 
since 1974; all new concessions since 
then have been in the form of supply 
agreements from domanial forests. The 
province, through the retrocession or 
outright revocation of timber limits as 
they come up for renewal, aims to make 
domanial forests the only form of tenure 
and supply agreements the sole form of 
allocation of stumpage. 

Under both systems, all fees and dues 
ar<* administratively set by the province 
through Orders-in-Council, sometimes 
through negotiation. There is no system 
of competitive bidding for stumpage in 
Quebec. The specific features of both 
allocation systems are described below. 

Timber Limits 

Under the tiqjber limit system, "limit 
holders" are assigned all rights to 
standing timber in a given area. The 
limit holder is responsible for forest 
management and silviculture within his 
*re<u Accordingly, he must submit on a 
regular basis a forest management plan 
to the provincial authorities. The 
government grants an annual cutting 


license to the limit holder, based on its 
estimate of the concession's sustained 
yield possibilities. 

Under the timber limit system, the 
province traditionally provided the 
sawmill industry with that portion of 
timber not used by limit holders at lower 
stumpage dues, given the poor quality of 
the timber. 

Supply Agreements (Domanial Forests) 

Domanial forests are public lands 
managed by the provincial government 
of Quebec. The province enters into 
supply agreements for standing timber 
from these forests with any interested 
companies. For sawmills, the duration of 
these agreements varies from five to 
twenty years, depending on each mill's 
size. In effect, these are fixed-term 
timber purchase agreements in which 
the holder's rights to timber are limited 
to areas specified by the province. This 
contrasts with the earlier system, 
whereby the holder can select the areas 
to be harvested each year within the 
concession area up to the total amount 
specified by the cutting license. Another 
difference between the two systems is 
that under supply agreements, timber 
cut from a domanial forest can be used 
only to supply the holder's mills and 
cannot be resold. 

Renewal of the supply agreements 
depends on the yield and performance 
of the agreement holder. The province is 
responsible for devising and 
implementing forest management plans. 
The agreement holder prepares an 
annual logging plan for submission to 
the provincial authorities, who then 
issue annual cutting permits for a 
specific volume of wood defined by 
species. 

Saskatchewan 

Background 

Saskatchewan's major industries are 
farming and mining. Its forest industry is 
underdeveloped, and softwood timber is 
small and scattered. In order to attract 
mills, long-term agreements with 
negotiable conditions were initiated. 

Stumpage 

In Saskatchewan, stumpage rights are 
allocated in two ways: (1) under a 
timber permit, which is granted 
annually; and (2) under Forest 
Management License Agreements 
(FMLA’s). About 13 percent of the 
production of the softwood industry 
under investigation is allocated by 
permit, and the balance by FMLA's. 

A timber permit authorizes the holder 
to harvest a stated volume of timber, is 
valid for one year, and is renewable. 
FMLA's are negotiated separately with 


each company and therefore their terms 
vary. Stumpage rights can be awarded 
for up to 20 years with a renew option. 
Under both arrangements, the Forestry 
Branch of the provincial government 
specifies the annual allowable cut. The 
area to be harvested is selected by the 
permittee or company, subject to 
government approval. 

For timberland under the permit 
system, the province is responsible for 
management, silviculture, main road 
construction, reforestation, fire and 
disease prevention, etc. In contrast, 
under FMLA's the company is 
completely responsible for forestry 
management, but other services may be 
carried out by the province with the 
company paying partial costs, according 
to the individual agreement: e.g.. the 
company might pay Canadian $0.20 per 
cord on all timber harvested toward the 
costs of reforestation. The province is 
always responsible for fire and disease 
protection. Main roads are constructed 
by the Province up to a negotiated 
quantity specified in each contract. If a 
company requires additional roads, it 
must construct them at its own expense. 

Stumpage fees are paid on a monthly 
(or sometimes quarterly) basis to the 
Forestry Branch. Timber permit 
allocations pay on the lumber outturn of 
the mill. Rates take into account timber 
quality. FMLA's are of two types: 
volume agreements and area 
agreements. Volume agreement 
9tumpage dues are paid on the mill 
outturn and can be renegotiated 
periodically. Area agreement fees are 
paid on scaled volume delivered to the 
mill yard and are indexed. 

Federal Stumpage 

Background 

Federal Crown lands represent It 
percent of productive timberlands In the 
Dominion of Canada. Management of 
the federal timberlands is divided 
among the Departments of National 
Defense (DND). Parks Canada (DPC), 
and Indian and Northern Affaire 
(DINA). Ninety-five percent is managed 
by DINA and is located in the Yukon 
and Northwest Territories. This ninety- 
five percent is administered under terms 
of the Territorial Land Act and under 
Indian Timber Regulations of the Indian 
Act. The Canadian Forestry Service 
administers the remaining 5 percent of 
the federal forests on behalf of the DND 
and the DPC under appropriate Acts and 
Agreements. 

Of the 11 percent federal Crown 
lands. 90 percent is inaccessible for 
economical supply of North American 
timber markets, and other acreages are 
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dedicated to parks, defense 
establishments and Indian Reserves. On 
about 130 thousand square kilometers 
(km*) of national parks, logging is 
prohibited. Federal lands controlled by 
DND arc dedicated to military matters. 
Indian Reserves are subject to a wide 
array of muses including some wood 
production. Territorial lands are beyond 
effective market areas, and parks are 
reserved for recreational uses. 

In 1981, 0.8 percent of total Canadian 
timber (hardwoods plus softwoods) 
harvested from the federal Crown lands 
was cut in small quantities from small 
tracts of federal lands in five provinces 
and two territories, with most of the 
volume cut from Indian Reserves. 

In every instance, stumpage was 
allocated according to 'Volume 
agreements/* whereby an allowable cut 
* is specified. The two largest sales were 
made from DND lands and one park 
where cutting is allowed. Each of these 
two sales was made under the particular 
stumpage sales procedures of the 
province in which the timber was 
located. 

All other timber sales on federal lands 
in the provinces were made under 
provisions of the Forestry Development 
and Research Act, Forestry and Timber 
Regulations. These regulations 
apparently provide for two systems of 
stumpage sales: 

(a) Permits: Where dues (total 
stumpage fee) do not exceed Canadian 
$2,500; the Minister may establish 
stumpage rates. 

(b) Agreements: Where estimated 
stumpage dues exceed Canadian $2,500, 
—the Minister or Forest Officer shall 

publicly advertise and invite tenders 
for cutting; 

—after public advertising, an auction 
shall be held and bids accepted for 
cutting. 

In addition, the Territorial Lands Act 
provides for the issuing of permits in the 
Yukon and Northwest Territories, with 
flexibility for setting terms of sale. The 
Governors may: 

—issue permits; 

—prescribe terms and conditions for the 
payment of ground rent; 

—prescribe permit fees; 

—prescribe dues to be paid for volume 
of timber cut. 

For timberlands within the Indian 
Reserves, stumpage sales are made 
under Indian Timber Regulations. These 
provide for two types of permits and one 
form of license. A permit may be issued 
to cut timber free of dues to an Indian 
Group or band members. The second 
type of cutting permit is granted for 
selling timber to a member of a band or 
to a group, with stumpage dues set at 


prevailing rates for timber cut on band 
land. 

Under the license procedure, tenders 
to purchase timber on Indian Reserves 
are invited by public advertising, or. the 
Minister may dispense with advertising 
and dispose of timber by any other 
method he may deem advisable. 
However, stumpage dues are not to 
exceed a total of Canadian $2,500. 
Licenses also provide for the charging of 
ground rent each year at Canadian 
$10.00 per sq. mile, and a license fee of 
Canadian $10.00 annually. The licensee 
is responsible for and pays all costs of 
fire protection and suppression on the 
cutting area under license. 

[KR Doc. 63-4316 FU*d 3-1*43; *44 un] 

BILLING COOC 3S10-2S-U 


Kansas State University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff. 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 81-00283R. Applicant: 
Kansas State University. Department of 
Chemistry. Manhattan, Kansas 66506. 
Instrument: Vapor Synthesis Reactor 
with Accessories. Application is a 
resubmisssion, notice of which was 
published in the Federal Register of 
August 17,1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (May 5,1981). Reasons: This 
application is a resubmission of Docket 
Number 81-00263 which was denied 
without prejudice to resubmission on 
November 4,1982 for informational 
deficiencies. The foreign instrument can 
vaporize tungsten as well as other heavy 
transition metals. The National Bureau 
of Standards advises in its 
memorandum dated January 31.1983 
that: (1) The capability of the foreign 


instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant’s intended use which was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreigi 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrumen 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Fre< 
Educational and Scientific Materials) 

Richard M. Seppa. 

Director, Statutory import Programs Staff. 

[FR Doc 83-031Z FtM 3-1CMUL, *45 *m) 

BOXING COOC 1*10-25-41 


Cornell University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff. 
U.S. Department of Commerce. 14th and 
Constitution Avenue, NW., Washington. 
D.C 20230. 

Docket No.: 82-00172R. Applicant: 
Cornell University. Department of 
Chemistry, Baker Laboratory, Ithaca, NY 
14853. Instrument: Excimer Laser, Model 
TE-861M-2 with 505FX and 503RX 
Quartz Optics and Dye Laser. 
Application is a resubmission, notice of 
which was published in the Federal 
Register of May 20.1982. 

Comments: No comments have beer 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such proposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (December 30,1961). Reasons 
This application is a resubmission of 
Docket Number 82-00172 which was 
denied without prejudice to 
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resubmission on September 7,1982 for 
informational deficiencies. The foreign 
instrument is a system composed of an 
excimer laser integrated to a dye laser. 
At the time the foreign instrument was 
ordered there were domestic 
manufacturers of excimer lasers who 
could combine their respective products 
with a dye laser produced by another 
manufacturer. However this would not 
constitute a "reasonable combination of 
instruments" within the meaning of 
5 301.5(d)(l)(i) of the regulations unless 
(a) the domestic manufacturer offering 
to furnish the combination undertakes to 
functionally integrate the instruments as 
a single operating unit and (b) establish 
through appropriate test procedures the 
overall performance specifications of 
the excimer and dye laser system. (See 
decisions on Gas Chromatograph/Mass 
Spectrometer Docket Number 68-00516- 
01-11000. 33 FR 11097. August 3. 1968 
and Docket Number 69-00116-01-11000. 
34 FR 13336 and 13337. August 16.1969.) 
We note that at the time of order of the 
foreign instrument there were no such 
domestic combinations manufactured in 
the United States. 

The foreign instrument provides an 
amplified spontaneous emission of less 
than one percent. The National Bureau 
of Standards advises in its 
memorandum dated January 4.1983 that: 

(1) The amplified spontaneous emission 
of the foreign instrument is pertinent to 
the applicant's intended purposes and 

(2) it knows of no instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use which was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered. 

The Department of Commerce knows 
of no other combination of instruments 
of equivalent scientific value to the 
foreign instrument, for such purposes as 
this instrument is intended to be used, 
which was being manufactured in the 
United States and was being offered as 
a functionally integrated single 
instrument at the time the foreign 
instrument was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Seppa. 

Director, Statutory Import Programs Staff \ 

{FR Doc. A3-4J10 Filed 1-10-8& a 45 am] 

&UJN0 COOC 1S10-2S-4I 


institute for Environmental Studies; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 


scientific instrument pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stab 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to the 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff. 
U.S. Department of Commerce. 14th and 
Constitution Avenue. NW„ Washington, 
D.C. 20230. 

Docket No.: 82-00119. Applicant: 
Institute for Environmental Studies, 42 
Atkinson Hall, Louisiana State 
University, Baton Rouge, LA 70803. 
Instrument: Fluid Inclusion System. 
Model #TH 600. Manufacturer 
Scientific Instruments, United Kingdom. 
Intended use of instrument: See Notice 
on page 13393 in the Federal Register of 
March 30.1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. Reasons: The foreign instrument 
has a programmable temperature control 
dynamic range of —180 degrees 
centigrade (*C) to + 600 4 C with 
resolution of 0.1’C for — 180*C to 
+ 200*C and 1.0*C for +200*C to 
+ 600*C. The National Bureau of 
Standards advises in its memorandum 
dated January 28,1983 that: (1) The 
capability of the foreign instrument 
described above is pertinent to the 
applicant’s intended purpose; and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

Richard M. Seppa. 

Director, Statutory Import Programs Staff. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

|FR Doc C5-4J14 Fil'd S-IO-tt: ft 45 un) 

StUlMO COOC M1fr-2ft-4C 


Massachusetts Institute of 
Technology; Decision on Application 
for Duty-Free Entry of Scientific 
Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
0(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1906 (Pub. L 89-651, 00 Stab 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce. 14th and 
Constitution Avenue, NW., Washington. 
D.C, 20230. 

Docket No.: 82-00291. Applicant: 
Massachusetts Institute of Technology, 
Rm. El8-360. 77 Massachusetts Avenue, 
Cambridge. MA 02139. Instrument: 

Model FL-2002E, Dye Laser. 
Manufacturer; Lambda Physics, Inc.. 
West Germany. Intended use of 
instrument: See Notice on page 51436 in 
the Federal Register of November 15, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (November 17,1980). Reasons: 
This application is a resubmission of 
Docket Number 81-00191 which was 
denied without prejudice to 
resubmission on January 26.1982 for 
informational deficiencies. The foreign 
instrument provides an amplified 
spontaneous emission of one percent or 
less. The National Bureau of Standards 
advises in its memorandum dated 
January 18,1983 that: (1) The capability 
of the foreign instrument described 
above is pertinent to the applicant's 
intended purpose; and (2) it knows of no 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes at this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Fjree 
Educational and Scientific Materials) 

Richard M. Seppa. 

Director. Statutory Import Programs Staff. 

[TO Doe. asm Ftad J-IO-SX t*s «a] 

•LUNG COOC 3510-26-N 


University of California, Regents; 
Decision on Application for Duty-Free 
Entry of Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). A copy of the record pertaining 
to this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 1523, Statutory Import 
Programs Staff. U.S. Department of 
Commerce. 14th and Constitution 
Avenue, NW., Washington, D.C, 20230. 

Docket No.: 82-00029R. Applicant: The 
Regents of the University of California. 
Davis. UCD Nuclear Magnetic 
Resonance Facility. Davis. California 
95616. Instrument: 11.74 Testla NMR 
Magnet and Accessories. Application is 
a resubmission notice of which was 
published in the Federal Register of 
December 8,1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instalment is intended to be used, is 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (December 19,1979). ThiB 
application is a resubmission of Docket 
Number 82-00029 which was denied 
without prejudice to resubmission on 
September 7.1982 for informational 
deficiencies. The foreign instrument 
provides an uncompensated drift rate of 
five hertz and a high field strength of 
11.7 Testla. Reasons: The Department of 
Health and Human Services advises in 
its memorandum dated December 29. 
1982 that: (1) The capability of the 
foreign instrument described above is 
pertinent to the applicant's intended 
purpose; and (2) It knows of no 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 


equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Soppa. 

Director. Statutory Import Programs Staff ’ 

[TO Doc 0&-43O0 PUod 3-10-83. *4* mm\ 

BILLING COOC WtHS-M 


University of Texas Health Science 
Center at Dallas; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523. Statutory Import Programs Staff. 
U.S. Department of Commerce. 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No.: 82-00311. Applicant: 
University of Texas Health Science 
Center at Dallas. 5323 Harry Hines 
Blvd., Dallas, TX 75235. Instrument: 
Topical Magnetic Resonance System. 
Manufacturer Oxford Research 
Systems. United Kingdom. Intended use 
of instrument: See Notice on page 41409 
in the Federal Register of September 20, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (July 7,1982). Reasons: The 
foreign instrument provides a 30 
centimeter bore size magnet with a large 
probe. The Department of Health and 
Human Services advises in its 
memorandum dated December 15.1982 
that: (1) The capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose; and 
(2) it knows of no instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use which was 
being manufactured in the United States 


at the time the foreign instrument was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign article was 
ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials] 

Richard M. Seppa. 

Director. Statutory Import Programs Staff. 

(TO Doc S3-S313 PlUd MWO. *45 •<•) 

BILLING COOC M10-2S-4S 


University of Washington; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5.-00 p.m. in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue. NW.. Washington. 
D.C. 20230. 

Docket No.: 83-29. Applicant: 
University of Washington, Seattle, WA 
98195. Instrument: (3) TGA-3A Water 
Level Gauges and (2) Model 2860 
Printers. Manufacturer. Anderaa 
Instruments. Norway. Intended use of 
instrument: See Notice on page 53083 in 
the Federal Register of November 24, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. Reasons: The foreign instrument 
provides: (a) A deployment capability of 
greater than one year, (b) a deployment 
depth of 650 meters; and (c) a serial 10 
bit word long and short pulse, capable 
of interfacing with the translation 
system in the applicant's possession. 
Tlie National Oceanic and Atmospheric 
Administration advises in its 
memorandum dated January 31,1983 
that: (1) The capabilities of the foreign 
instrument described above are 
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pertinent to the applicant's intended 
purpose; and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Richard M. Seppa, 

Director, Statutory Import Programs Staff. 

[PX Doc ss-oii nud s-io-ss: ass *») 

BILLING coot J910-29-N 


National Oceanic and Atmospheric 
Administration 

Receipt of Application for Permit; 
Dolphin Biology Research Associates, 

Inc. 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: Mr. Randall S. Wells 
(P319), Dolphin Biology Research 
Associates. Inc.. 163 Siesta Drive. 
Sarasota, Florida 33581. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 
Atlantic bottlenose dolphins (Tursiops 
truncatus ) up to 105. 

4. Type of Take: The dolphins are to 
be captured, sampled, marked and/or 
tagged, and released. The purpose of the 
research is to examine a free ranging 
population of Atlantic bottlenose 
dolphins to determine the age and sex 
structure of the population and the 
relationships between individuals. 

5. Location of Activity: Central West 
Coast of Florida. 

6. Period of Activity: Two years. 
Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 
D.C. 20235, within 30 days of the 
publication of this notice. Those 


individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

Ail statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 3300 
Whitehaven Street. NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service. Southeast Region, 
Duval Building, 9450 Roger Boulevard. 

St. Petersburg. Florida 33702. 

Dated March 7.1963. 

R. B. Brums ted, 

Acting Chief, Protected Species Division, 
Office of Protected Species and Habitat 
Conservation, National Marine Fisheries 
Service. 

(FR Doc FlWd 5-10-83. *49 am] 

BILLING COOC >910-22-41 


Receipt of Application lor Permit; 
Maine Department of Marine 
Resources 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take endangered species as 
authorized by the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543), and 
the National Marine Fisheries Service 
regulations governing endangered fish 
and wildlife permits (50 CFR Parts 217- 
222 ). 

1. Applicant: Maine Department of 
Marine Resources (P134C), State 
House—Station 21, Augusta. Maine 
04333. 

2. Type of Permit: Scientific Purposes. 

3. Summary of Request: To capture 
and release an unspecified number and 
to tag up to 1.000 adult shortnose 
sturgeon (Acipenser brevirostrum) to 
study the spawning stock. The applicant 
is also requesting to retain specimens 
accidentally killed or found dead. 

4. Location of Activity: Androscoggin. 
Kennebec, and Sheepscot Rivers. Maine. 

5. Period of Activity: 5 years. 

Written data or views, or requests for 

a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 


set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 3300 
Whitehaven Street, NW.. Washington, 
D.C; and 

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street. Federal Building. Gloucester, 
Massachusetts 01930. 

Dated: March 8.1983. 

R. B. Bnimsted. 

Acting Chief, Protected Species Division, 
Office of Protected Species and Habitat 
Conservation, National Marine Fisheries 
Service. 

[FR Doc SMMfi Filed 1-10-83.145 am] 

BILLING COOC >910-22-41 


[Modification No. 2; Permit No. 363) 
University of California 

Notice is hereby given that pursuant 
to the provisions of $ 216.33(d) and (e) of 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Scientific Research 
Permit No. 363 issued to Drs. Jennifer 
Buchwald. Carl Shipley, and Robin 
Fisher, University of California. Los 
Angeles. California 90024 on January 4. 
1982, as modified on January 8 , 1963 (46 
FR 684), is further modified as follows: 

Special Condition B-l is deleted and 
replaced by: 

1. The animals shall be taken by 
administering drugs as recommended by 
a competent doctor of veterinary 
medicine, or by shooting as described in 
the application. 

This modification became effective on 
March 3,1983. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington. 
D.C.; and 

Regional Director. National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island. 
California 90731. 
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Dated: March 3.1963. 

R. B. Brum#tod, 

Acting Director. Office of Protected Species 
and Habitat Conservation. National Marine 
Fisherise Service 

(TO Doc HW 1-I0-8X *4S am) 

BILLING COO€ WO-72-U 


National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
# for U.S. companies and may also be 
available for licensing. 

Technical and licensing information 
on specific inventions may be obtained 
by writing to: Office of Government 
Inventions and Patents. U.S. Department 
of Commerce. P.O. Box 1423. Springfield. 
Virginia 22151. 

Please cite the number and title of 
inventions of interest. 

George Kudravetz. 

Program Manager, Office of Government 
Inventions and Patents. National Technical 
Information Service. Department of 
Commerce . 

Department of Agriculture 
SN 6-171.625 (4.373.853) Log Handling 
Machine 

Department of the Air Force 
SN 0-270.050 (4,373,255) Method of Making 
Oxide Passivated Mesa Epitaxial Diodes 
with Integral Plated Heat Sink 
Department of the Army 
SN 6-111,738 (4.373,553) Broad Band Flueric 
Amplifier 

SN 6-225,506 (4.373.688) Canard Drive 
Mechanism Latch for guided Projectile 
SN 6-106,322 (4,373.808) User Doppler 
Attitude Measurement 
SN 6-277,385 (4,373.077) Method of Making 
a Composit Wire 

SN 6-293.415 (4.374.091) Gas Generators 
Having Controlled Operational Attitudes 
SN 6-219,056 (4.374.112) Stable NF«+ Salt 
of High Fluorine Content 
SN 5-471.792 (4,374.201) Process for 
Coating a Dry Variola Virus 
Department of Commerce 
SN 6-313,045 (4,374.171) Smolder and 
Flame Resistant Insulation Materials. 
Composition and Method 
Department of Health and Human Services 
SN 6-294,203 (4.372^88) Nondenaturing 
Zwitterionic Detergents 
SN 6-450.251 Adaptable Blood Pressure 
Cuff for Humans and Animals 
SN 6-456.312 Medication Compliance 
Monitoring Device 


SN 6410.966 Analgesic and Antitussive 
Normorphinan-6-Ones 

[FR Doc W-M 20 FU*d 1-10-83. IW mb) 

BIUJNO COOC 3S10-04-41 


DEPARTMENT OF DEFENSE 

Department of the Navy 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of the Navy has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

Extension 

Application for MSC Afloat 
Employment (MSC FORM 12310/1) 

This report is used to establish 
eligibility for Military Sealift Command 
(MSC) afloat (seagoing) positions. 
Because of the need for specific licenses 
and certification information involved in 
afloat emloyment a custom form is 
required. This form, used instead of SF- 
171, is being submitted for extension of 
approval under the Federal Reports Act 

Applicants for Military Sealift 
Command afloat employment: 11.250 
responses. 16,000 hours. 

Forward comments to Edward 
Springer. OMB Desk Officer, Room 3235. 
NEOB. Washington, D.C. 20503. and 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C), IRMS. IRAD, Room 
1AB58, Pentagon, Washington. D.C. 
20301, telephone (202) 607-1195. 

A copy of the information collection 
proposal may be obtained from 
Commander, Military Sealift Command 
(Code M-14), Department of the Navy, 
Washington. D.C. 20390. telephone (202) 
282-2823. 


Dated: March 8,1963. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

(PR Doc 83-4X17 FlWd >-10-83. 8 45 MB) 

BILLING COOC 3810-01-41 


Privacy Act of 1974; Amendments to 
Systems of Records 

agency: Department of the Navy (U.S. 
Marine Corps), DOD. 
action: Notice of a new system of 
records. 

summary: The U.S. Marine Corps 
proposes to add a system of records to 
its inventory of systems of records 
subject to the Privacy Act of 1974. The 
notice for the new record system is set 
forth below. 

DATES: The proposed action will be 
effective without further notice on April 
11,1983, unless comments are received 
which would result in a contrary 
determination. 

addresses: Send any comments to the 
system manager identified in the system 
notice. 

FOR FURTHER INFORMATION CONTACT. 

Mrs. B. L. Thompson. Privacy Act 
Coordinator, Headquarters. U.S. Marine 
Corps, Washington. D.C. 20360, 
telephone 202/694-1452. 

SUPPLEMENTARY INFORMATION: The U.S. 
Marine Corps systems notices for 
records systems subject to the Privacy 
Act of 1974. 5 U.S.C 552a (Pub. L 93- 
579; 88 Stat. 1896 et al .) were published 
in the Federal Register as follows: 

FR Doc. 81-097 (46 FR 6639) January 21, 
1981; 

FR Doc. 82-674 (48 FR 2829) January 18. 
1982; 

FR Doc. 82-2408 (46 FR 4328) January 29, 
1982; 

FR Doc, 82-9405 (48 FR 14939) April 7, 
1982; 

FR Doc. 82-10001 (46 FR 28964) July 2. 
1982. 

A new systems report as required by 5 
U.S.C. 552a(o) was submitted on 
February 3,1983. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

March 7.1983. 

MMN00048 

SYSTEM NAME: 

Performance Evaluation Review 
Board System 

SYSTEM LOCATION: 

The Career Planning Branch (Code 
MM CP), Personnel Management 
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Division. Headquarters, U.S. Marine 
Corps. Washington. D.C. 20380 

CATEGORIES Of INDIVIDUALS COVERED BY THC 
SYSTEM: 

Any member or former member of the 
Marine Corps who has submitted a 
petition to the Performance Evaluation 
Review Board. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The file contains identifying data on 
the petitioner, date of request, action 
requested, activity member attached to 
at time of alleged error, any subsequent 
board decisions and record of petitioner 
notification. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

10 U.S. Code 5031; 5 U.S. Code 301 

ROUTME USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

INTERNAL* 

Headquarters. U.S. Marine Corps— 
Used by the Career Planning Branch to 
monitor petitions submitted to the 
Performance Evaluation Review Board, 
information is used to determine the 
status of any particular request at any 
given time and to record statistical 
information/trends of petitions. 

Board for Correction of Naval Records 
will have access to cases forwarded to 
that agency for resolution of petitioner's 
request 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

storage: 

Records are stored on magnetic disks 
and back-up generations are stored on 
magnetic tape; paper records are stored 
in file folders. 

RETRCEV ABILITY: 

Records are accessed by social 
security number and docket number. 

SAFEGUARDS: 

System information is protected by 
the following software features: user 
account number, user identification 
number; password and the file is 
estricted to authorize personnel only. 

Hie office where the terminal is located 
is locked after official working hours. 
Access to the building where the 
terminal and the computer system is 
located is protected by security guards 
who require positive identification for 
admission. 

RETENTION AND DISPOSAL 

Records are retained 1 year after 
completion of case and then destroyed 
by erasing magnetic tapes. Back-up 


tapes are maintained approximately 3 
years and then erased. 

SYSTEM MANAQER(S) AND AOOR1SS: 

Commandant of the Marine Corps 
(Code MMCP). Headquarters. U.S. 
Marine Corps, Washington. D.C. 20380. 

NOTIFICATION PROCEDURES: 

Inquiries should be directed to the 
system manager at the address 
indicated. 

RCCORO ACCESS PROCEDURES: 

Requests for access should be 
addressed to the Commandant of the 
Marine Corps (Code MMCP), 
Headquarters. U.S. Marine Corps, 
Washington, D.C. 20380. Written 
requests for information should contain 
the full name of the individual, social 
security number and signature. 
Individuals may inquire in person at the 
Career Planning Branch (Code MMCP). 
Federal Office Building #2, Columbia 
Pike and Arlington Ridge Road, 
Arlington. Virginia. For personal visists, 
the individual should provide military 
^identification or driver's license for 
proof of identification. 

RECORD SOURCE CATEGORIES: 

Information in the system is obtained 
from the individual. Manpower 
Management System and the 
Performance Evaluation Review Board. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(FR Doc. AL017 FUed 5-1 (MB; A45 «n) 

BILLING CODE 5SKM51-N 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

(ERA Case No. 53148-3604-03-04-82) 

Availability of Tentative Staff Analysis; 
Powerplant and Industrial Fuel Use Act 
of 1978 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of availability of 
tentative staff analysis. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
availability of the Tentative Staff 
Analysis on the pending prohibition 
order proceedings relating to the 
Virginia Electric and Power Company's 
(Vepco) Possum Point Generating 
Station Units 3 and 4 (hereafter referred 
to as Possum Point 3 and 4), located in 
Dumfries. Virginia. 


The proposed prohibition orders for 
Possum Point 3 and 4. issued on May 18. 
1980 (45 FR 34348 (May 22,1900)) and 
January 17,1980 (45 FR 5365 (January 23. 
I960)), respectively, will, if finalized, 
prohibit the units from burning 
petroleum or natural gas as a primary 
energy source. ERA’S Tentative Staff 
Analysis concludes that the findings of 
technical capability and financial 
feasibility required by former section 
301(b) of FUA can be made, and 
accordingly, recommends that final 
prohibition orders be issued to Possum 
Point 3 and 4. The Tentative Staff 
Analysis does not represent ERA'S 
decision to issue final prohibition 
orders, however. That decision will be 
made following the expiration of the 
comment period established below, and 
will be based upon the evidence 
contained in the entire record of the 
proceeding, including any comments 
received in response to this notice. 

The prohibition order procedures for 
facilities electing continued coverage 
under former section 301 of FUA 1 are 
found at 10 CFR 501.51. and 504.7. 
Additional information on the 
proceedings and a discussion of the 
Tentative Staff Analysis appear in the 
SUPPLEMENTARY INFORMATION Section, 
below. 

dates: Written comments on the 
proposed prohibition orders and the 
Tentative Staff Analysis are due on or 
before March 25.1983. A request for a 
public hearing must be made within the 
same 14 day period. (See explanation of 
comment periods in the supplementary 
information section below.) 

addresses: Fifteen copies of written 
comments or any requests for public 
hearing should be submitted to: 

Economic Regulatory Administration. 
Case Control Unit (Fuel Use Act), Room 
GA-093,1000 Independence Avenue, 
SW., Washington. D.C. 20585. 


•The Omnibus Budget Reconciliation Act of IflBt. 
Pub. L 97-35 (GBRA), which became law on August 
13.1961. amended Title Ill of FUA In several 
important respects, including the limitation of 
DOE’S unilateral authority to isauc orders 
prohibiting the use of petroleum and natural gas or 
certain mixtures including these fuels as a primary 
energy source in an exiating electric powerplant. 
Under former section 301, DOE could order the 
involuntary conversion of such powerpiantt, On 
October 1.1961. ERA issued final rules pursuant to 
OBRA (46 FR 46118), providing procedure# whereby 
an existing powerplant issued s proposed 
prohibition ortler under former section 301 (b) or (c) 
of FUA as of August 13,1961. the date of enactment 
of OBRA. could elect to continue the current 
prohibition order proceeding under the provisions of 
former section 301. In accordance with the 
procedures provided. Vepco, on November 23.1981. 
notified ERA of its election to have Possum Point 3 
and 4 remain subject to former section 301(b) of 
FUA and thus to become "electing powerplants" as 
defined In 10 CFR S00.2. 
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ERA Case No. 531&-3804-03-04-82 
should be printed dearly on the outside 
of the envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT! 

Steven E. Ferguson, Director, Fuels 
Conversion Division. Economic 
Regulatory Administration. 
Department of Energy, 1000 
Independence Avenue. SW., Forrestal 
Building. Room GA-093. Phone: (202) 
252-1310. 

Marya Rowan. Esq., Office of General 
Counsel, Department of Energy. 
Forrestal Building, Room 6B-222, 
Washington. D.C. 20585, Phone: (202) 
252-2967 

The public File containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding is available for 
inspection upon request at: the 
Department of Energy Freedom of 
Information Reading Room, Forrestal 
Building, Room IE-190.1000 
Independence Avenue. SW., 
Washington, D.C., Monday through 
Friday, 8:00 a.m.-4.*00 p.m. 
SUPPLEMENTARY INFORMATION: ERA 
issued proposed prohibition orders to 
Vepco's Possum Point 3 and 4 on May 
16,1980 (45 FR 34340 (May 22, I960)) and 
January 17.1980 (45 FR 5365 (January 23, 
1980)), respectively, commencing 
thereby proceedings designed to 
prohibit the use of petroleum or natural 
gas as the primary energy source in 
these units if the required findings of 
section 301(b) of FUA. discussed below, 
could be made, in accordance with 10 
CFR 501.51(b) of the FUA procedural 
regulations applicable to existing 
powerplants. the issuance of the 
proposed prohibition orders to Possum 
Point 3 and 4 commenced an initial 
three-month public comment period, in 
each case, respectively, during which 
period interested parties, including 
Vepco. were given the opportunity to 
challenge ERA'S initial finding that 
Possum Point 3 and 4 have or previously 
had the technical capability to use coal 
as their primary energy source. During 
this same period, Vepco and any other 
interested parties were required to 
furnish ERA with any evidence bearing 
upon the other statutory Findings which 
former section 301(b) of FUA requires 
ERA to make prior to the issuance of 
Final prohibition orders to Powum Point 
3 and 4. Vepco was additionally 
required, during this period, to identify 
any exemptions for which it believed 
Possum Point 3 and 4 might qualify, but 
was not required to submit evidence 
supporting the claim of entitlement to 
any exemption at that time. The initial 
public comment period on the Possum 


Point 3 and 4 proposed prohibition 
orders expired on August 22,1980 and 
April 25.1900 respectively. No 
comments contrary to ERA'S initial 
Finding were received. Vepco did, 
however, submit evidence relating to the 
other statutory Findings that ERA has to 
make under former section 301(b) and 
tentatively identified the potential 
exemption qualifications that might be 
asserted against the application of final 
prohibition orders to Possum Point 3 and 
4. (These potential exemption 
qualifications were noted and identified 
in the respective Notices of Intent to 
Proceed, dted below.) 

On the basis of the evidence available 
to It following the expiration of the 
initial comment periods, ERA 
determined to continue with the order 
proceedings involving Possum Point 3 
and 4 and, accordingly, issued its 
Notices of Intent to proceed with the 
proceedings on July 9.1982, (47 FR 31040 
(July 16,1982)) and January 8.1981 (40 
FR 3269 (January 14,1981)), respectively. 
These actions commenced a second 
three-month public comment period in 
each case, which periods expired on 
August 16,1982 and April 16,1981, 
respectively, without receipt of comment 
and without the demonstration by 
Vepco of its entitlement to any of the 
potential exemptions identified during 
the initial comment periods as 
potentially available to Possum Point 3 
and 4. 

Tentative Staff Analysis: Summary 

Since the expiration of the second 
public comment periods, the ERA staff 
has prepared a Tentative Staff Analysis 
in which it concludes that the findings 
required by former section 301(b) of 
FUA can be made and supported on the 
basis of reliable, probative and 
substantial evidence in the complete 
administrative record. The required 
findings include the initial finding that, 
under former section 301(b)(1), the 
powerplants have or previously had the 
technical capability to use coal as a 
primary energy source; the Finding under 
former section 301(b)(2) that the 
powerplants could have the technical 
capability to use coal (if they do not 
currently have such capability) without 
substantial physical modification of the 
units or substantial reduction in their 
rated capacities; and the finding under 
former section 301(b)(3) that it is 
financially feasible to use coal as the 
primary energy source in the 
powerplants. 

The criteria which ERA used in 
assessing the evidence in support of the 
required Findings are described in the 
proposed prohibition orders. 


Finding of Technical Capability 

The finding of technical capability for 
Possum Point 3 and 4 is based upon 
design specifications which indicate that 
the units were designed and constructed 
to burn coal as their primary energy 
source (Contract Data Sheets dated 
November 27,1961 and December 21. 
1954). Evidentiary statements on the 
record, submitted by Vepco, indicate 
that the units have so operated in the 
past (Unit #3.1955 thru 1969; Unit #4. 
1962 thru 1969) and that their current 
conversion will require no modifications 
to the boilers and will result in no 
deratings of unit capacity (Vepco letter 
dated February 24.1983, submitted in 
response to an ERA request for 
additional information). 

Finding of Financial Feasibility 

The finding of Financial feasibility is 
based upon calculations conducted by 
the ERA staff using the general cost 
calculation formula prescribed by 10 
CFR 504.12, which indicates that the use 
of coal as the primary energy source for 
Possum Point 3 and 4 will not 
substantially exceed the cost of using 
imported petroleum. (The costs used in 
the calculations are consistent with 
those by Vepco in the letter dated 
February 24,1983. referred to. above). 
The ERA staff calculations conclude 
that the savings over the remaining 
useful life of the units that will result 
from the use of coal, as opposed to the 
use of oil, will amount to $29 million for 
Possum Point 3 and $106 million for 
Possum Point 4. In accordance with 10 
CFR 504.6(f)(1), the ERA staff, therefore, 
presumed that the use of coal as the 
primary energy source for the units is 
financially feasible. In addition to ERA'S 
cost calculations, however, the record 
contains evidence submitted by Vepco 
(letter dated March 25,1980) which 
indicates that the conversion to and 
operation of Possum Point 4 on coal is 
financially feasible. The staff review of 
the entire record also did not reveal any 
potential inability on the part of Vepco 
to raise the necessary capital to finance 
the conversions. 

To the contrary, the record indicates 
that the conversion of Possum Point 3 
was commenced in 1981 and that of 
Possum Point 4 in 1980 (letter from 
Vepco dated February 24.1983, 
submitted in responses to ERA's request 
for additional information). 

Procedures 

The publication of this Notice of 
Availability would normally commence 
a 45-day written comment period on the 
Tentative Staff Analysis. Vepco has. 
however, by letter dated February 28, 
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1983. requested that the public comment 
periods be reduced to the minimum 
period permitted under ERA regulations 
which is 45 days from the time of 
publication of the proposed orders (10 
CFR 501.51(b)). This minimum had. at 
the time of Vepco's request, been 
exceeded. Accordingly. ERA. in granting 
Vepco’s request, is herby giving notice 
of a reduced comment period of 14 days 
provided for the purpose of receiving 
comment on the proposed prohibition 
orders and the Tenttive Staff Analysis. 
The comment period shall commence 
with the publication of this notice. Any 
requests for a public hearing must also 
be made during this 14-day period. If a 
hearing is requested, it will be held in 
accordance with Subpart C of 10 CFR 
Part 501. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to issue 
final prohibition orders to Possum Point 
3 and 4. At the close of the comment 
period established by this notice. ERA 
shall determine whether the final 
prohibition orders will be issued, based 
upon its review of the entire 
idministrative record of the 
proceedings, as required by 10 CFR 
501.51(c). 

Any final prohibition orders issued, 
together with a summary of the basis 
therefor, will be published in the Federal 
Register. The final orders shall not take 
effect earlier than sixty days after such 
publications. 

Issued in Washington. D.C on March 7, 

1983 . 

Kobert L. Davies 

Deputy Director, Office of Fuels Programs, 
Economic Regulatory Administration. 

|7R Doc CS-S2M Piled 8 45 «m| 

LULLING COOC 6450-01-M 


Revocation of Export Authorizations 
and Presidential Permits 

aqemcy: Economic Regulatory 
Administration (ERA), DOE. 
action: Revocation of Export 
Authorizations PP-l-A and PP-37-A 
and Presidential Permits PP-1 and PP- 
37 . 


summary: Pursuant to the Order 
published herein. ERA rescinds the 
export authorizations granted to the 
Arizona Public Service Company (APS) 
in ERA Dockets No. PP-l-A and No, PP- 
37-A, and the companion Presidential 
Permits. On November 23.1982, APS 
notified the DOE that it had 
disconnected service under export 
authorization PP-l-A at the request of 


its customer. Comision Federal de 
Electricidad de Agua Prieta (CFE/Agua 
Prieta). On the same day, APS also 
notified DOE that service authorized in 
PP-37 was discontinued on October 19. 
1982 at the request of its customer. CFK/ 
Sonoyta. Interconnection facilities for 
both transmission lines were removed 
by APS on or before December 31,1982. 
FOR FURTHER INFORMATION CONTACT: 
Lise Courtney M. Howe. Office of 
General Counsel (GC-11), Department 
of Energy. Forrestal Building. Mail 
Stop 6F-094,1000 Independence 
Avenue, S.W., Washington, D.C. 

20585, (202) 252-2900 
Caret Bomstein. Division of Petroleum 
and Electricity (RG-44), Office of 
Fuels Programs, Department of 
Energy, Forrestal Building, Room GA- 
017.1000 Independence Avenue. S.W., 
Washington. D.C. 20585, (202) 252- 
5935 

SUPPLEMENTARY INFORMATION: 

Order Rescinding Export Authorizations 
and Presidential Permits Issued to 
Arizona Public Service Company ERA 
Dockets PP-1 and PP-37 

The Arizona Public Service Company 
(APS) notified the Department of Energy 
(DOE) on November 23,1982, that it had 
disconnected service under export 
authorization PP-l-A. at the request of 
the customer. Comision Federal de 
Electricidad de Agua Prieta (CFE/Agua 
Prieta) and that it also had disconnected 
service under export authorization PP- 
37-A. at the request of its customer. 
Comision Federal de Electricidad 
Division Baja, California (CFE/Sonoyta). 
The interconnection facilities for both 
transmission lines were removed by 
APS on or before December 31.1982. 

Presidential Permit No. PP-1 originally 
was issued to the Arizona Edison 
Company. Inc. (AEC). on July 30,1941, in 
Docket No. IT-5331. The Permit was 
transferred to APS on August 28,1952. 
when the AEC merged with the Central 
Arizona Light and Power Company, 
becoming the Arizona Public Service 
Company. The electricity exported was 
delivered to the CFE/Agua Prieta via a 
transmission line running from Fairview 
Station, north of Douglas. Arizona, to 
the Mexican border at Agua Prieta. 
Sonora. Mexico, with an authorized 
maximum transmission rate of 5.500 KW 
per year. On August 12.1981, APS was 
authorized to increase the delivery 
voltage of the electric transmission 
facilities from a three phase 2.4 kilowatt 
system to a 7.2/12.5 kilowatt system. 

APS discontinued service and 
removed the interconnection facilities, 


including two spans of interconnecting 
wire, recloser device, circuit breaker, 
capacitor banks, and meter on or before 
December 31.1982. CFE as been 
providing energy to meet its own 
requirements since December 1900. 

On October 20.1965. a second 
Presidential Permit, PP-37. was issued to 
APS in Docket No. E-7224. Construction 
of this line provided transmission of 
electricity to CFE for the community of 
Sonoyta, Sonora, Mexico. The 
transmission facility crossed the 
international boundary near Lot 4 of 
U.S. Customs Immigration Reserve at 
Lukeville, Arizona, with an authorized 
transmission rate of 400 KW per year. 

Service to CFE for Sonoyta was 
discontinued at CEE’s request on 
October 19,1982. In addition, the 
interconnection facilities, which 
included a 30-foot span of wire, a 
transmission metering pole and line, and 
current transformers, also were removed 
by APS on or before December 31,1982. 
CFE now is supplying sufficient energy 
to meet Sonoyta’s needs. 

DOE Finds: 

(A) That the termination of service by 
APS under export authorization PP-l-A 
and PP-37-A, to CFE/Agua Prieta and to 
CFE/Sonoyta. respectively, and the 
removal of the interconnection facilities 
at the U.S./Mexican border, authorized 
In Presidential Permits No. PP-1 and PP- 
37. are consistent with the public 
interest, because such terminations have 
been requested by APS’s customers. 

DOE Orders: 

(1) The authorization to export electric 
energy to CFE/Agua Prieta, issued 
pursuant to section 202(e) of the Federal 
Power Act in Docket No. IT-5331 (PP-1- 
A). and the Presidential Permit PP-1, 
issued pursuant to Executive Order 
10485, as amended, are rescinded. 

(2) The authorization to export electric 
energy to CFE/Sonoyta, issued pursuant 
to section 202(e) of the Federal Power 
Act in Docket No. E-7224 (PP-37-A), 
and Presidential Permit PP-37, issued 
pursuant to Executive Order 10485. as 
amended, are rescinded. 

Issued in Washington. D.C on March 3, 

1963. 

Rayburch Haralik, 

Administrator, Economic Regulatory 
Administration. 

(FX Doc tt-ezs7 Filed 3-KMKL « 45 cm] 

BILLING COOC S4SO-01-M 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. ER83-329-000] 

The Cleveland Electric Illuminating 
Co.; Filing 

March 7.1983. 

The Filing Company submits the 
following: 

Take notice that on February 17.1982, 
The Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
the sale to the City of Cleveland. Ohio of 
40 MW of power and associated energy 
generated by Big Rivers Electric 
Corporation, Henderson, Kentucky, at 
the cost of CEI of purchasing it from 
Ohio Power Company, and transmitted 
from the 345 kv interconnection point on 
CEI's Juniper-Canton Line with Ohio 
Power Company to the City in 
accordance with the terms and 
conditions of CEI’s FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERCa 60-day notice requirement in 
order to permit commencement of 
transmission service on February 1, 

1983. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington. D.C. 20428, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR § 385.211 and 
{ 385.214). All such petitions or protests 
should be filed on or before March 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Hie a motion to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IPS Doc. W-3232 Filed 3-10-0; *45 am] 

MLUNQ COOC *717-01-44 


(Docket No. TA83-2-32-000] 

Colorado Interstate Gas Co.; Proposed 
Changes in Rates Under Purchased 
Gas Adjustment Clause Provision 

March 7.1983. 

Take notice that Colorado Interstate 
Gas Company (CIG), on February 24. 
1983, tendered for filing proposed 


changes in its FERC Gas Tariff. Original 
Volume No. 1. The proposed changes 
would increase the commodity rate 
under CIG's jurisdictional rate schedules 
by .24 cent per Mcf and decrease the 
demand rate by 34.00 cents per Mcf. 

This filing reflects a net annual decrease 
in purchased gas costs of approximately 
$5.0 million. 

The filing was made to enable CIG to 
reflect in its rates, pursuant to Section 
21 of CIG’s FERC Gas Tariff, Original 
Volume No. 1, net decreased purchased 
gas costs it will experience as of April 1, 
1983. as the result of a rate filing made 
by Northwest Pipeline Corporation. 

CIG requests that the instant filing be 
made effective on April 1.1983. 

Copies of the filing have been served 
upon the Company's jurisdictional 
customers and other interested persons, 
including public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20428, in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.311, 385.214). All such petitions or 
protests should be filed on or before 
March 17,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. *3-4233 FVl#d 3-10-** *46 am) 

BILUMQ COOC *717-01-44 


[Docket No. TA83-2-34-000] 

Florida Gas Transmission Co.; 
Proposed Changes In Rates and 
Charges Under Purchased Gas 
Adjustment and Incremental Pricing 
Provisions 

March 7,1983. 

Take notice that on February 2a 1983. 
Florida Gas Transmission Company 
(FGT), P.O. Box 44. Winter Park. Florida 
32790, tendered for filing the following 
tariff sheets to its F.E.R.C. Gas Tariff to 
be effective April 1,1983. 

Original Volume No. 1 

30th Revised Sheet No. 3-A 
Seventh Revised Sheet No. 3-B 

Original Volume No. 2 
20th Revised Sheet No. 128 


The aforementioned tariff sheets 
contain changes in FGTs resale rates, 
under Rate Schedules G and 1. and in 
Rate Schedule T-3 resulting from the 
purchased gas adjustment clause and 
incremental pricing provision of FGTs 
Tariff. FGT proposes to make the rate 
changes effective April 1,1983. 

Southern Natural Gas Company 
(Southern) supplies natural ga9 to FGT 
under SNG’s rate schedule OCDL-1 and 
also under SNG's Rate Schedule AOL-1. 
FGT states that it has been advised by 
Southern that Southern intends to file 
alternative tariff sheets (55th Revised 
Sheet No. 4-A and Substitute 55th 
Revised Sheet No. 4-A) with a proposed 
effective date of April 1,1983. FGTs 
30th Revised Sheet No. 3-A of Original 
Volume No. 1 and 20th Revised Sheet 
No. 128 of Original Volume No. 2 reflect 
Southern's rates pertaining to FGT as 
set forth on Southern's Substitute 55th 
Revised Sheet No. 4-A. 

The net effect of the above-mentioned 
adjustments for Rate Schedule G and I is 
to decrease the currently effective rate 
by 1.5234/therm. Based on estimated G 
and 1 sales for the next 12 months, this 
results in an annual revenue decrease of 
approximately $12,932,700. The net 
effect on the above-mentioned 
adjustments for Rate Schedule T-3 is a 
decrease of 1.234/Mcf. The annual effect 
on revenues from Rate Schedule T-3 is a 
decrease of approximately $784,100. 

According to FGT. the changes 
contained on 30th Revised Sheet No. 3- 
A and 20th Revised Sheet No. 128 are 
made in accordance with the purchased 
gas cost adjustment and incremental 
pricing provision in its tariff (Section 15, 
General Terms and Conditions). FGT 
also states that Seventh Revised Sheet 
No. 3-B contains the estimated 
incremental pricing surcharges by 
customer by month for the adjustment 
period. 

FGT states that a copy of its filing has 
been served on all customers receiving 
gas under its FERC Gas Tariff, Original 
Volume Nos. 1 and 2 and interested 
State Commissions and is being posted. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E.. 
Washington. D.C. 20428, in accordance 
with Sections 211 and 214 of the 
Commission's Rules should be filed on 
or before March 17.1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
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of this application are on Ole with the 
Commission and are available for public 
nspection. 
oanotb F. Plumb, 

Secretary. 

i>*R Doc FUod 3-1 (MU, *46 «n) 

lUNO coot §717-01-41 


Dockat No. CP03-212-OOO] 

Michigan Wisconsin Pipe Line Co.; 

^ ppllcatlon 

March 8.1983. 

Take notice that on March 2,1983, 
Michigan Wisconsin Pipe Line 
Company, One Woodward Avenue, 
Detroit, Michigan 48228 (Applicant), 
filed in Docket No. CP83-212-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing an interruptible 
transportation service for Michigan 
Consolidated Gas Company (MichCon). 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The application indicates that 
pursuant to an agreement dated 
February 24.1983, MichCon has agreed 
to sell to Indiana Class Company 
(Indiana Class) up to 4.000 dt equivalent 
per day and 1,500.000 dt equivalent of 
nntural gas per year subject to 
interruption to the extent the gas 
•upplies are required by MichCon to 
provide adequate service to its 
distribution customers. The term of the 
agreement is for an initial period of two 
years commencing from the date of first 
deliveries and is extendable for 
successive two-year periods. In an 
affidavit by the president and general 
manager of Indiana Glass, included in 
the application, it is estimated that the 
purchase of gas from MichCon would 
result in annual fuel cost savings of 
approximately $1.2 million and would 
likely prevent permanent extensive lay¬ 
offs of employees. Applicant further 
states that upon authorization of the 
requested service, 425 employees 
currently laid off would be recalled. 

Applicant states that it has entered 
into an agreement with MichCon dated 
February 23,1983, which provides for 
the transportation of up to 4,000 dt 
equivalent per day of natural gas. 
Applicant would receive the natural gas 
from MichCon by displacement at an 
existing point of delivery at Applicant's 
Willow Run Station in Ypsilanti 
Township. Washtenaw County, 

Michigan, and would deliver thermally 
equivalent volumes to Indiana Gas 
Company, Inc. (Indiana Gas), at an 
existing delivery point located near 


Muncie in Delaware County. Indiana. 
Since the transportation service is by 
displacement. Applicant states. 

MichCon has agreed to pay it two cents 
for each dt equivalent of natural gas 
delivered to Indiana Gas for the account 
of MichCon based on Applicant's 
administrative and general expenses. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
21,1983. file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of bucH hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc §3-0235 FtUd 3-10-§3. §45 am) 

BILLING COOC §717-01-41 


[Docket Noe. RPSt-49-009 and RP82-62- 
001 ] 

Natural Gas Pipeline Company of 
America; Change In Rate Design 

March 7,1963. 

Take notice that on February 18,1983, 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 


part of its FERC Gas Tariff, Third 
Revised Volume No. 1, the below listed 
tariff sheets to be effective April, 1,1983: 

Fiftieth Revised Sheet No. 5 
Nineteenth Revised Sheet No. 5A 
Eighth Revised Sheet No. 5B 

Natural states that the purpose of the 
filing is to revise its rates, which are 
currently designed on the United 
method, to reflect a Seaboard method of 
rate design the redesigned rates are 
being filed pursuant to Article 11 of 
Natural's Stipulation and Agreement at 
Docket No. RP81-49-000. 

A copy of this filing has been mailed 
to Natural's jurisdictional customers, all 
parties to Docket Nos. RP81-49 and 
RPS2-82 and interested state regulatory 
agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
interve or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington, 
D.C. 20428, in accordance with the 
requirements of Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure. Ail such motions or protests 
must be filed on or before March 17, 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kennoth F. Plumb. 

Secretary. 

|FR Doc §3-4230 Filed V 10 -§J »:45 mb) 

BILLING COOC §717-01-41 


(Docket No. RPS3-50-000] 

Northwest Pipeline Corp.; Tariff Filing 

March 7.1983. 

Take notice that on February 25,1983, 
Northwest Pipeline Corporation 
("Northwest") tendered for filing and 
acceptance the following tariff sheets. 

Original Volume No. 2 Tariff 

Seventh Revised Sheet No. 2 
Third Revised Sheet No. 2-B 

First Revised Volume No. 1 Tariff 

Seventh Revised Sheet No. 10-A 
Pursuant to the provision contained 
on Sheet Nos. 2 and 2-B of Northwest’s 
Volume No. 2 Tariff and Section 7.3 of 
Rate Schedule T-l in its First Revised 
Volume No. 1 Tariff, Northwest is filing 
to reflect new Fuel Reimbursement 
Percentages to be effective April 1,1983 
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based on the calendar year ending 
December 31.1982. 

The proposed effective date of the 
tendered tariff sheets is April 1,1983. 

A copy of this filing has been served 
on Pacific Interstate Transmission 
Company, Northwest's jurisdictional 
customers, and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should Tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
March 17.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
convenience. 

Kcnnoth F. Plumb. 

Secretary. 

(FX Doc. 83-4237 Fifed 3-10-8$ M4 urn] 

BILLING COOC 8717-01-41 


[Docket No. TA 83-2-37-001 (DC A8 3-2)1 

Northwest Pipeline Corp.; Change in 
Rates Pursuant to Demand Charge 
Credit Adjustment 

March 7.1983. 

Take notice that Northwest Pipeline 
Corporation ("Northwest”), on February 
15,1983 tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1. filed pursuant to 
the Commission's order issued March 
29,1974, at Docket No. RP74-72 and 
Article 13.7 of Northwest’s FERC Gas 
Tariff, First Revised Volume No. 1. The 
change in rates will result in .0004 per 
therm for Rate Schedules ODL-1, DE-1 
and PL-1. As more fully explained in the 
instant filing, the demand charge credit 
adjustment reflected on Northwest’s 
Statement of Rates is zero. 

Northwest is concurrently filing a 
notice of change in rates applicable to 
Article 18, Purchased Gas Cost 
Adjustment Provision contained in its 
First Revised Volume No. 1 Tariff. Both 
rate adjustments are reflected on the 
tendered First Amended Eighth Revised 
Sheet No. 10 which is proposed to 
become effective April 1 , 1983. 

Copies of this filing have been served 
upon Northwest's jurisdictional 


customers and affected state 
commissions. 

Any person desiring to be heard ’or to 
protest said filing should file a petition 
to intervene or protest with the FERC. 
825 North Capitol Street. N. E., 
Washington. D.C. 20426, in accordance 
with Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385211. 385.214). All 
such petitions of protests should be filed 
on or before March 17,1983. Protests 
will be considered by the Commission in 
determining the appropriate actions to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc. 83-8238 Fifed 3-10-83: 843 cm) 

BILLING COOC 8717-01-41 


(Docket No. TAS3-2-39-000 (PGA 83-2 and 
IPR 83-2)1 

Pacific Interstate Transmission Co.; 
Proposed Changes In FERC Gas Tariff 
Pursuant to Purchased Gas Cost 
Adjustment Provision 

March 7,1983. 

Take notice that Pacific Interstate 
Transmission Company (Pacific 
interstate) on March 1.1983, tendered 
for filing as part of its FERC Gas Tariff, 
Original Volume No. 2, the following 
sheets: 

Twenty-second Revised Sheet No. 4 
Sixth Revised Sheet No. 4-A 
Seventeenth Revised Sheet No. 5 

Pacific Interstate states that these 
tariff sheets are issued pursuant to 
Pacific Interstate's purchased Gas Cost 
Adjustment (PGA) provision and 
incremental pricing provision as set 
forth in Sections 16 and 17, respectively, 
of the General Terms and Conditions of 
its FERC Gas Tariff. Original Volume 
No. 2. The proposed effective date of 
these tendered tariff sheets and the 
rates reflected thereon is April 1,1983. 

Pacific Interstate also states that the 
above-tendered tariff sheets reflect a 
proposed April 1.1983 Pacific Interstate 
Rate Schedule S-G-l commodity rate of 
268.344 per decatherm, an increase of 
15.254 per decatherm from the 253.344 
perdecatherm rate effective October 2, 
1982, the date of the last S-G-l 
commodity rate change, and that such 
increase reflects a current Gas Cost 
Adjustment and a change in the 
Surcharge Adjustment. 


Pacific Interstate states that the 
Current Gas Cost Adjustment is based 
on an annualized gas cost increase of 
$4,565 and that the Surcharge 
Adjustment is designed to recover, over 
a six-month period beginning April 1, 
1983 an amount of $2,911.68, which is the 
amount of Pacific Interstate's 
Unrecovered Purchased Gas Cost 
account at December 31.1982. 
Furthermore, Pacific Interstate states 
that there is no incremental pricing 
surcharge adjustment applicable to this 
filing, since its only customer has no 
surcharge absorption capability. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 
Washingto, D.C. 20426. in accordance 
with Section 211 and 214 of the 
Commission's rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such petitions or protests should be filed 
on or before March 17.1983. Protest will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FH Doc 83-8230 Fifed 3-10-8$ 845 am) 

BILLING COOC €717-01-N 


(Docket No. ES83-33-000) 

Pacific Power & Light Co.; Notice of 
Application 

March 7.1983. 

Take notice that on Febraury 22,1983 
Pacific Power & Light Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission 
pursuant to Section 204 of the Federal 
Power Act, seeking an order authorizing 
it to (1) issue and sell its short-term 
notes to foreign banks, brokers, and 
other securities dealers from time-to- 
time in aggregate principal amounts not 
to exceed $100,000,000 at any one time 
outstanding under a five-year. Euronote 
Facility Agreement with a group of 
foreign banks and Credit Suisse First 
Boston Limited as Agent, and (2) to 
enter into other credit agreements with 
the same or other foreign banks or their 
affiliates to borrow, from time-to-time, 
principal amounts which, together with 
Euronotes issued and outstanding, will 
not exceed $100,000,000 in the aggregate 
at any time. The Euronote Facility 
Agreement is expected to become 
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operative in March 1983. replacing a 
facility which expires on March 21,1982. 

Any person desiring to be heard or to 
make protest with reference to the 
application should, on or before March 
18 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, petitions to intervene or 
pr tests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 
application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

S'retary, 

(TK Doc. 83-4240 Plkd 3-10-43, M ten) 

BILLJNO COOf 4717-01-41 


[Docket No. TA83-2-7-000(PGA83-2)] 

Southern Natural Gas Co.; Proposed 
Changes In FERC Gas Tariff 

M«irch 7,1983. 

Take notice that Southern Natural 
Gas Company (Southern), on March 1, 
1983 . tendered for filing proposed 
ch ingea in its FERC Gas Tariff. Sixth 
Revised Volume No. 1, to become 
effective April 1,1983. Such filing is 
pursuant to Section 17 (Purchased Gas 
Adjustment) of the General Terms and 
Conditions of Southern's FERC Gas 
Tc riff. Sixth Revised Volume No. 1. The 
proposed changes would increase 
Southern's rates as a result of the 
following items. 

(1) A Current Adjustment pursuant to 
i 17.3 of the General Terms and 
Conditions of Southern's Tariff, 
reflecting an annual decrease in the cost 
of purchased gas to jurisdictional 
customers of $19,074,923 or 
approximately 3.8374 per Mcf. 

(2) A Surcharge Adjustment for 
Unrecovered Purchased Gas Costs of 
14.0194 per Mcf which is an increase of 
3.7584 from the present Surcharge 
Adjustment. This Surcharge Adjustment 
mil h mortize the $89,701,070 balance in 
Southern’s Deferred Account which was 
accumulated during the period July 
through December, 1982 over the 
estimated sales for the twelve-month 
period commencing April 1.1983. 
Southern has requested a waiver of the 
Commission’s Regulations and section 
17.4 of its tariff in order to amortize the 
current unrecovered balance over a 
twelve-month period. In the event 
Southern's requested waiver is denied. 
Southern's Surcharge Adjustment, 
effective April 1.1983, would become 
37.0914 per Mcf, an increase of 26.8304 
over the present Surcharge Adjustment 
rate. 

(3) A Surcharge Adjustment for 
estimated Demand Charge Credits 


pursuant to § 9.6(3) of the General 
Terms and Conditions of Southern's 
Tariff of (.0084) per Mcf which is an 
increase of .0654 from the present 
Surcharge Adjustment. 

Pursuant to S 282.602(a)(l)(ii) of the 
Commission's Regulations. Southern is 
also filing Seventh Revised Sheet No. 
45R with a proposed effective date of 
April 1.1983. Such tariff sheet reflects 
Southern's projected incremental pricing 
surcharge for the six-month period 
beginning April 1.1983 to be zero. 

Copies of the filing were served upon 
the Company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E. Washington. 
D.C. 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
All such petitions or protests should be 
filed on or before March 17,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wising to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 43-4241 Piled 3-10-83; 843 ■»! 

BILLIMQ COOC 4717-01*41 


(Docket No. TA83-2-41-000 PGA83-2] 

Southwest Gas Corp.; Change In Rates 
Pursuant to Purchased Gas Cost 
Adjustment * 

March 7.1983. 

Take notice that Southwest Gas 
Corporation ("Southwest") on February 
28.1983 tendered for filing Eighteenth 
Revised Sheet No. 10 and Sixth Revised 
Sheet No. 10A pursuant to Section 9, 
Purchased Gas Adjustment Clause 
("PGA"), of the General Terms and 
Conditions contained in its FERC Gas 
Tariff, Original Volume No. 1. The 
purpose of said filing is to reflect a 
decrease in rates occasioned by a 
decrease in rates from Southwest'9 
northern Nevada sole supplier of gas, 
Northwest Pipeline Corporation, 
effective April 1,1983. The proposed 
increase in rates is April 1,1983. 

Southwest states that a copy of this 
filing has been mailed to the Nevada 
Public Service Commission, the 
California Public Utilities Commission. 


Sierra Pacific Power Company and CP 
National. 

Any person desiring to be heard, or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214). All such petitions or 
protests should be filed on or before 
March 17,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

IKK Doc. 83-8242 Kfl«d 3-10-8* 843 am| 

BILLING COOC 8717-01-41 


[Docket No. TAS3-1-17-0091 

Texas Eastern Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

March 7,1983. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on March 1,1983 tendered for 
filing as part of its FERC Gas Tariff, 
Fourth Revised Volume No. 1, the 
following sheet: Substitute Third 
Substitute Sixty-fourth Revised Sheet 
No. 14. 

The above sheet is being issued in 
substitution for that sheet filed February 
15.1983 which reflected a revision to 
Texas Eastern’s semiannual PGA 
tracking adjustment to be effective 
February 1.1983. The sole purpose of the 
above substitute sheet is to reflect the 
Commission's approved reduction in 
Texas Eastern's Rate Schedule SS-IJ 
and ISS-II space charges. Such reduced 
space charges were accepted to be 
effective January 1,1983 by the 
Commission's order dated February 16. 
1983 in Docket No. TA83-1-17. 

The proposed effective date of the 
above substitute tariff sheet is February 
1,1983. 

Copies of the filing were served on 
Texas Eastern's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
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Practice and Procedure. All such 
motions or protests should be Hied on or 
before March 17.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR DOC (13-4243 Piled 3-10-63; 643 am) 

O&UNQ COOC 6717-01-11 


(Docket No. RP83-53-000) 

United Gas Pipe Une Co.; Proposed 
Changes In FERC Gas Tariff 

March 7.1663. 

Take notice that United Gas Pipe Line 
Company (United), on March 1,1983, 
tendered for filing proposed changes in 
its FERC Gas Tariff, First Revised 
Volume No. 1. The proposed changes are 
based on the twelve-month period 
ending November 30,1982, as adjusted, 
and would increase jurisdictional 
revenues by $88,053,188. 

United states that the proposed rate 
increase is necessary to permit it to 
recover its jurisdictional cost of service 
for the test period of twelve months 
ended November 30,1982, as adjusted. 
The cost of service reflects increases in 
all levels of cost, except gas costs which 


are reflected in the cost of service on the 
basis of the average unit cost of gas 
purchased as contained in United's PGA 
rate change which became effective 
January 1,1983, as reflected on Sixty- 
First Revised Sheet No. 4 to United's 
FERC Gas Tariff. 

Copies of the filing have been served 
upon United's jurisdictional customers 
and the public service commissions of 
the States of Alabama, Florida. 

Louisiana and Mississippi, and the 
Texas Railroad Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214). All such petitions or 
protests should be filed on or before 
March 17.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 63-6244 PUad 3-10-43; 445 am] 

BILLING COOC 6717-01-N 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
dt terminations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MHCF). An (*) before the 
Control (JO) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
ox’ent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 


publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2. New well (2.5 mile rule) 

102-3: New well (1000 ft. rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old BCS leave 
Section 107-DP: 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recomplction tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

in* Doc. OS-4H47 Fil'd J-10-AT S4S am] 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
.ind 18 CFR 274.104. Negative 
determinations are indicated by a "D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (ID) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rale) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old DCS lease 
v *oction 107-DP 15.000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
I08-ER: Enhanced recovery 
1Q8-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

•n? Doc *3-6246 Fttod 3-10-13; 645 an) 

H'LUNQ COOt 6717-01-61 


13ocfc«t No. ER83-345-0001 

Connecticut Light and Power Co.; 

Filing 

March 8, 1983. 

Take notice that on February 22,1983, 
Connecticut Light and Power Company 
(CL&P) tendered for filing as an initial 
rate schedule an agreement (the 
Exchange Agreement) between CL&P. 
the Hartford Electric Light Company 
HELCO), Western Massachusetts 
Electric Company ((WMECO), and 
together with HELCO and CL&P. the NU 
Companies) and Montaup Electric 
Company (Montaup). The Exchange 
Agreement, dated as of June 30.1982, 
provides for an exchange of excess 


capacity and associated energy from the 
NU Companies' system, "system power" 
for an equal amount of capacity from 
certain generating units on Montaup's 
system (the Exchange Units). CL&P 
states that the timing of the exchanges 
cannot be accurately estimated but that 
the NU Companies and Montaup would 
enter into an exchange only when it was 
economic for both to do so. 

Montaup will pay an hourly energy 
reservation charge to the NU Companies 
for each hour of each exchange in an 
amount equal to the capacity exchange 
amount (expressed in kilowatts) for such 
exchange, times an amount not to 
exceed $0,007 per kilowatt. Montaup 
will pay a fuel charge to the NU 
Companies for each exchange in an 
amount equal to the kilowatt hours 
provided by the NU Companies* during 
such exchange, times a fuel charge rate. 
The fuel charge is based on the heat rate 
and the New England Power Exchange's 
replacement fuel price of the generating 
unit(s) which the NU Companies 
determine to be available to provide 
system power at the time of an 
exchange. 

The NU Companies will pay Montaup 
a fuel charge for each exchange in an 
amount equal to the kilowatthours 
provided by Montaup during such 
exchange, times a fuel charge rate. The 
fuel charge rate associated with 
Montaup's generating units is based on 
the heat rate and the New England 
Power Pool Exchange's replacement fuel 
price for each such unit. The NU 
Companies will pay a variable 
maintenance charge to Montaup for any 
portion of an exchange made from any 
gas turbine type generating units equal 
to the product of the applicable variable 
maintenance rate (expressed in $/hour 
of operation) and the NU Companies' 
fractional entitlement in each such unit. 
The NU Companies will also pay an 
additional variable maintenance charge 
associated with Montaup's gas turbine 
type generating units equal to the 
product of the applicable additional 
variable maintenance charge rate 
(expressed in $/hour of operation) and 
the NU Companies’ fractional 
entitlement in each such unit. 

CL&P requests an effective date of 
June 30.1982 and therefore request 
wavier of the Commission's notice 
requirements. 

Copies of this filing have been served 
upon HELCO, WMECO and Montaup. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E, Washington. 
D.C. 20426. in accordance with Rules 211 


and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 23, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary'. 

|FR Doc 63-6326 Filed 3-10-61 6 45 ftl»| 

WLLfNG COOf 6717-01-11 


(Docket No. ER83-341-OOOJ 

Gulf States Utilities Co.; Filing 

March 8.1983. 

Take notice that on February 23,1983, 
Gulf States Utilities Company (Gulf 
States) tendered for filing an Agreement 
between Gulf States and the Louisiana 
municipality of New Roads, together 
with Service Schedules LTS 
(Transmission Service). ES (Emergency 
Service). RE (Replacement Energy) and 
ECON (Economy Energy Supply). 

GSU proposes that the Agreement and 
related Service Schedules become 
effective no later than June 1.1983, or 
the date that all facilities required to 
implement the Interconnection 
Agreement are in service. GSU expects 
service under the filing to commence on 
June 1,1983. 

Copies of the filing have been served 
on the municipality of New Roads, the 
Public Utility Commission of Texas and 
the Louisiana Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20426. in accordance with Rules 
211. and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214). All such motions or 
protests should be filed on or before 
March 23,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 63-632B hW i-10-83 645 ta| 

SILUNO COOf 8717-01-41 


(Docket No. ER80-5S4-000] 

Iowa Power and Light Co.; Settlement 
Compliance Report 

March 8.1983. 

Take notice that on February 18,1983, 
Iowa Power and Light Company filed a 
Settlement Compliance Report pursuant 
to the Commission's order issued 
February 2,1983. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E.. Washington. D.C. 20426. on or 
before March 24,1983. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

pit Doc. 63-6350 nw 3-10-63; 8.45 *m| 

BILLING COOC 6717-01-N 


[Docket No. CP83-212-0001 

Michigan Wisconsin Pipe Line Co.; 
Application 

March 8.1983. 

Take notice that on March 2,1983, 
Michigan Wisconsin Pipe Line 
Company. One Woodward Avenue. 
Detroit. Michigan 48226 (Applicant), 
filed in Docket No. CP83-212-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing an interruptible 
transportation service for Michigan 
Consolidated Gas Company (MichCon), 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The application indicates that 
pursuant to an agreement dated 
February 24,1983. MichCon has agreed 
to sell to Indiana Glass Company 
(Indiana Glass) up to 4.000 dt equivalent 
per day and 1,500,000 dt equivalent of 
natural gas per year subject to 
interruption to the extent the gas 
supplies are required by MichCon to 
provide adequate service to its 
distribution customers. The term of the 
agreement is for an initial period of two 
years commencing for the date of the 
first deliveries and is extendable for 


successive two-year periods. In an 
affidavit by the president and general 
manager of Indiana Glass, included in 
the application, it is estimated that the 
purchase of gas from MichCon would 
result in annual fuel cost savings 
approximately $1.2 million and would 
likely prevent permanent extensive lay¬ 
offs of employees. Applicant further 
states that upon authorization of the 
requested service. 425 employees 
currently laid off would be recalled. 

Applicant states that it has entered 
into an agreement with MichCon dated 
February 23,1983, which provides for 
the transportation of up to 4,000 dt 
equivalent per day of natural gas. 
Applicant would receive the natural gas 
from MichCon by displacement at an 
existing point of delivery at Applicant's 
Willow Run Station in Ypsilanti 
Township, Washtenaw County. 

Michigan and would deliver thermally 
equivalent volumes to Indiana Gas 
Company, Inc. (Indiana Gas), at an 
existing delivery point located near 
Muncie in Delaware County, Indiana. 
Since the transportation service is by 
displacement. Applicant states. 

MichCon has agreed to pay it two cents 
for each dt equivalent of natural gas 
delivered to Indiana Gas for the account 
of MichCon based on Applicant's 
administrative and general expenses. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or befor March 21, 
1983, file with the Federal Energry 
Regulatory Commission. Washington, 
D.C. 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regualtions 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without futher notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 


convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 83-6331 Filed 3-10-63:645 «jn| 

SILUNO COOC 8717-01-41 


(Docket No. ER80-181-O00] 

Northern States Power Company 
(Wisconsin); Refund Compliance 
Report 

March 8.1983. 

Take notice that on February 12.1982, 
Northern States Power Company 
(Wisconsin) submitted for filing a refunr 
compliance report pursuant to the 
Commission's letter order dated 
February 20,1981 approving settlement. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington. D.C. 20428, on or 
before March 24,1983. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[Fit Doc 83-6332 PVl#d 3-10-0; 645 »m) 

BILLING COOC 4717-01-48 


[Docket No. ER83-340-000] 

Otter Tall Power Co.; Filing 

March 8.1983. 

Take notice that on February 22,1983 
Otter Tail Power Company (Otter Tail) 
tendered for filing rate schedules 
covering scheduling and dispatching 
service provided to Cooperative Power 
Association (Association) and Central 
Power Electric Cooperative (Central). 
An effective date of April 1,1983 is 
requested for the increase, estimated at 
approximately $7,617 per year, in rates 
to be charged the Association per 
Supplement No. 3 to Otter Tail's Rate 
Schedule FERC No. 154. An effective 
date of March 20.1983 is requested for 
the increase estimated at approximately 
$2,175 in rates to be charged Central per 
Supplement No. 3 to Otter Tail's Rate 
Schedule FERC No. 171. 
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Otter Tail requests waiver of the 
Commission's notice requirements to 
allow these two schedules to become 
effective on April 1,1963 and March 20, 
1983, respectively. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 

185.214). All such motions or protests 
should be filed on or before March 22. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection 
Kenneth F. Plumb, 

$e\cretary . 

FR Doc. 63-8U3 Fifed V1IM3; 145 un] 

*tUJNQ COOC §717-01-41 


Docket No. ER76-532-000] 

Pacific Gas and Electric Co.; Refund 
Report 

March a. 1983. 

Take notice that on February 22,1983, 
Pacific Gas and Electric Company 
ubmitted for Filing a refund report 
pursuant to the Commission's Opinion 
No. 143, issued August 16,1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
i ommission. 825 North Capitol Street, 

N E., Washington, D.C. 20426, on or 
before March 24,1983. Comments will 
bp considered by the Commission In 
b'termining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|F>1 Doc. 62-6834 Fifed 3-10-8* 8:45 am] 

*UJ*Q COOC *717-01-11 


I Docket No. ER83-339-000] 

Pacific Power A Light Co.; Filing 

Munch 8,1983. 

Take notice that Pacific Power & Light 
Company (Pacific) on February 22,1983, 
tendered for filing an Agreement 
providing for temporary wheeling 
services for the City of Gillette. 
Wyoming. 


Pacific requests an effective date of 
January 1.1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were supplied to 
the City of Gillette, Wyoming and the 
Public Service Commission, the State of 
Wyoming. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before March 22, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 83-633$ Fifed $-10-83; 64$ un) 

WUJMG COOC *717-01-41 


(Docket No. ER83-334-000) 

Puget Sound Power & Ught Co*; Filing 

March 8.1983. 

Take notice that Puget Sound Power & 
Light Company (Puget), on February 18, 
1983. tendered for filing Puget’s Schedule 
5 to Appendix 1 to the Residential 
Purchase and Sale Agreement between 
Puget and the Bonneville Power 
Administration (BPA). Schedule 5 to 
Appendix 1 reflects BPA’s average 
system cost calculations. 

Puget requests an effective date of 
October 1.1982. and therefore requests 
waiver of the Commission's notice 
requirements. 

Puget has sent notice of this filing to 
the parties who commented to BPA 
regarding Schedule 5. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 

385.214). All such motions or protests 
should be filed on or before March 25. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be tj&en. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 83-8336 Filed 3-10-81 645 «m) 

B4LUNO COOC *717-01-41 


(Docket No. ER63-342-000) 

Vermont Electric Power Company, 

Inc.; Filing 

March 8.1983. 

Take notice that on February 23.1983, 
Vermont Electric Power Company, Inc. 
(VELCO) tendered for filing an 
amendment to its Three-Party Power 
Agreement with Central Vermont Public 
Service Company and Green Mountain 
Power Corporation. That agreement 
assigns to VELCO the entitlements of 
Central Vermont and Green Mountain to 
the output of the Vermont Yankee 
nuclear power plant located in Vernon, 
Vermont. VELCO, in turn, makes the 
output of that unit available to all 
Vermont utilities elected to participate. 
The proposed amendment is 
necessitated by a filing submitted by 
Vermont Yankee Nuclear Power 
Corporation to begin the collection of 
decommissioning charges. The 
amendment would permit VERLO to 
pass those decommissioning charges 
through to the Vermont participants. 

VELCO requests that the proposed 
amendment be accepted effective April 
24.1983 but that it be permitted to defer 
inclusion of decommissioning charges 
until September 1,1983 to track the 
relief requested by Vermont Yankee. If 
the decommissioning charge had been in 
effect for the full calendar year 1983, the 
increase to the Vermont participants 
would have been 7.8 percent or 
$4,561,150. Of that amount 
approximately one-half represents the 
collection of taxes. If Vermont Yankee is 
able to obtain a favorable tax ruling, 
which it is seeking, the dollars collected 
for taxes will be refunded to its 
customers, including the Vermont 
participants. 

VELCO states that copies of this 
filing, and of the complete Vermont 
Yankee filing, have been served on all 
affected customers and state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
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385.214). All such motions or protests 
should be filed on or before March 23, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFK Doc S3-6U? PUed 3-10-6* *45 «<n] 

BILLING COOt •717-01-M 


[Docket No. ERS3-343-000) 

Vermont Yankee Nuclear Power Corp^* 
Filing 

March 8,1983, 

Take notice that on February 23.1983, 
Vermont Yankee Nuclear Power 
Corporation (Vermont Yankee) tendered 
for filing an amendment to Section 7 of 
the Power Contract between Vermont 
Yankee and its ten owner-sponsors 
governing the sale of the output of 
Vermont Yankee’s nuclear power plant 
located in Vernon, Vermont. The 
amendment would permit Vermont 
Yankee to begin collecting 
decommissioning charges. The ten 
owner-sponsors of Vermont Yankee are: 
Central Vermont Public Service 
Corporation, Green Mountain Power 
Corporation, New England Power 
Company, The Connecticut Light and 
Power Company. Central Maine Power 
Company. Public Service Company of 
New Hampshire, the Hartford Electric 
Light Company. Western Massachusetts 
Electric Company, Montaup Electric 
Company, and Cambridge Electric Light 
Company. 

Vermont Yankee requests that the 
proposed amendment to Section 7 of the 
Power Contract be permitted to become 
effective April 24,1983 but that it be 
permitted to defer inclusion of the 
decommissioning charge until 
September 1,1983. The proposed 
amendment to Section 7 of the Power 
Contract would, according to the 
Company, have increased revenues by 
7.8 percent or $8,293,000 if the 
decommissioning charge had been in 
effect for the full calendar year 1983. Of 
that amount approximately one-half 
represents the collection of taxes. 
Vermont Yankee indicates that it is 
seeking a ruling that decommissioning 
charges are not subject to federal 
income tax. If it prevails, the amounts 
collected for federal income taxes will 
be refunded to its customers. 


Vermont Yankee states that copies of 
the filing have been served upon each of 
the customers taking power from 
Vermont Yankee, both the owner- 
sponsors and the secondary purchasers 
who have contracted for a portion of the 
entitlement of an owner-sponsors. 

Copies of the filing have also been 
served on each state regulatory 
commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 29428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385*214). All such motions or protests 
should be filed on or before March 23. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but not 
serve to make protestants parties to the 
proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc *3-633* Plkd 3-10-0 645 tm) 

BILLING COOC *717-01-* 


(Docket No. ID-2032-000] 

William F. Miller Application 

March 8.1983. 

Take notice that on February 15,1983. 
William F. Miller filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director. Pacific Gaa & Electric Company 
Director, Fireman’* Fund Insurance Company 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before March 31, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and arc available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

JFK Dot *3-633* FUed >-10-«: 646 an) 

BILLING CO06 *717-01-61 


Office of Hearings and Appeals 

Issuance of Proposed Decisions and 
Orders; Period of January 10 Through 
January 28,1983 

During the period of January 10 
through January 28,1983, the proposed 
decisions and orders summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occur* 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1111. New Post Office Building. 
12th and Pennsylvania Ave. NW.. 
Washington, D.C. 20481, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 pm., except Federal 
holidays. 

March 3.1983. 

George B. Breznay. 

Director, Office of Hearings and Appeals. 
Piedmont Petroleum Company. Middleburg. 

Virginia; HEE-O045, No. 2. Distillate 
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On October 13.1982, Piedmont Petroleum 
Company (Piedmont) filed an Application for 
Exception from the Energy Information 
Administration's reporting requirements. The 
exception request, if granted, would permit 
hedmont to be relieved of the obligation to 
file Form EIA-9A, “No. 2 Distillate Price 
Monitoring Report." On January 26.1983, the 
Department of Energy issued a Proposed 
idecision and Order which determined that 
ihe exception request be denied. 

Rogers Fuels, Inc., Middleburg. Virginia. 
HEE-0045. No. Z Distillates 

Rogers Fuels. Inc. (Rogers) filed an 
Application for Exception from the reporting 
requirements of the Energy Information 
A iministration. The exception request, if 
gi anted, would relieve Rogers of the 
fgponsibility of filing Form EIA-9A. On 
] inuary 26,1983. the Department of Energy 
•>sued a Proposed Decision and Order which 
termined that the exception request be 
1 1 1 * riled. 

Spring Brook Ice & Fuel Company, 

Wateryi/Je. Maine, HEE-0048, No. 2, 
Distillates 

On November 10.1982. Spring Brook Ice A 
Fuel Company (Spring Brook) Bled an 
Application for Exception from the reporting 
requirements of the Energy Information 
Administration. The exception request, if 
granted, would permit Spring Brook to 
discontinue filing a monthly report. Form 
F.1A-782& “Monthly No. 2 Distillate Sales 
Report.” On January 27,1983. the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be denied. 

(fk Ooc o-exse FU#d s-io-as: ass *m| 

•HUNG COOC 64*0-01 


Objection to Proposed Remedial 
Order* Filed; Week of January 17 
Through January 21,1983 

During the week of January 17 through 
January 21,1983, the notices of objection 
to proposed remedial orders listed in the 
Appendix to this Notice were filed with 
ths Office of Hearings and Appeals of 
ihr Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
■mice list, which it will mail to all 
pt rsons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 


Department of Energy. Washington, D.G 
20481. 

March 3.1983. 

George B. Brexnay, 

Director, Office of Hearings and Appeals . 
Brownlie, Wallace, Armstrong & Bonder, Inc*. 
Denver. Colorado: HRO-OllZ Crude Oil 
On January 20.1983. Brownlie, Wallace, 
Armstrong. Bander, Inc. (BWAB), 555 17th 
Street, Suite 3300, Denver. Colorado 80202. 
filed a Notice of Objection to a Proposed 
Remedial Order that the Economic 
Regulatory Administration of the DOE issued 
to the firm on December 22.1962. in the PRO 
the ERA determined that during the period 
from January 1,1979 through December 31. 
1980, BWAB misapplied the provisions of 10 
CFR 212.79 and Ruling 1900-3 and as a result 
improperly classified and priced crude oil 
sold from the Burlington-Northern 11-21 
property located in McKenzie County. North 
Dakota. According to the PRO the BWAB 
violation resulted in $370,234.34 of 
overcharges. 

Mira OH Co.. Spring Valley, New York 
HRO-OU3, Motor Gasoline 
On January 20.1983. Mira Oil Co.. 53 Main 
Street, Spring Valley. New York 10977, filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Northeast District 
Office of Enforcement Issued to the firm on 
December 2.1982. In the PRO the Northeast 
District found that during the period June 1, 
1979 through December 31.1979, Mira 
charged prices in excess of the maximum 
lawful selling price in its sales of motor 
gasoline. According to the PRO the Mira Oil 
Co. violation resulted in $112,949.98 of 
overchaiges. 

Osborne Energy Corp.. Houston, Texas: 
HRO-0116, Crude Oil 
On January 21.1983. Osborne Energy Corp., 
Eleven Greenway Plaza, Suite 828, Houston. 
Texas 77046, filed a Notice on Objection to a 
Proposed Remedial Order which the DOE 
Houston Office of Special Counsel of the 
Economic Regulatory Administration issued 
to the firm on January 8,1983. In the PRO the 
Houston Office found that during the period 
October 1980 through December 1980, 
Osborne, a crude oil reseller, charged prices 
for crude oil in excess of the actual purchase 
price without providing any service or 
function traditionally and historically 
associated with the resale of crude oil. 
According to the PRO Osborne received 
illegal revenues for the period October 
through December 1980 totalling $3,002,029.71. 
In the exercise of its administrative 
prosecutorial discretion, the ERA proposes In 
the PRO that the firm refund $978,637. the 
amount of its gross profits from sales of crude 
oil during the October through December 1980 
period, plus the appropriate interest. 

Transco Trading Company and Refiners & 
Producers Marketing. Inc.. Midland. 
Texas: HRO-0114, Crude Oil 
On January 21,1983. Kenneth Cory. 
Controller of the State of California c/o 
Lobel. Novins A Lamont. 1523 L Street. NW.. 
Washington. D.C 20005. filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Office of Special Counsel of 


the Economic Regulatory Administration 
issued to Transco on December 21.1983. On 
February 3.1983. Transco 230 West Wall 
Street, Suite 612, Commerce Bank Building. 
Midland. Texas 79709. filed a Notice of 
Objection to the PRO. in the PRO the Office 
of Special Counsel found that during the 
period July 1978 through May 1980, Transco, a 
crude oil reseller, sold crude oil at prices in 
excess of those permitted under 10 C.F.R. Pari 
212, According to the PRO the Transco 
violation resulted in $21,187,493.48 of 
overcharges. 

Zephyr Oil & Trading Co*. Houston. Texas: 

HRO-0115, Motor Gasoline 
On January 21.1983, Zephyr Oil A Trading 
Co.. 4801 Woodway. Suite 300-D, Houston. 
Texas 77024 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Northeast District Office of Enforcement 
issued to the firm on December 21.1982. In 
the PRO the Northeast District found that 
during the period July 1 . 1978 through October 
30.1979, Zephyr charged prices in excess of 
the Maximum Lawful Selling Price for Motor 
Gasoline. According to the PRO the Zephyr 
violation resulted in $816,827.00 of 
overcharges. 

(TO Doc. KMUXC Filed J-10-83 8 46 am) 

BHJJMO COOC §4*<M>1-M 


Objection to Proposed Remedial Order 
Filed; Period of January 24 Through 
February 4,1983 

During the period of January 24 
through February 4.1963. the notice of 
objection to proposed remedial order 
listed in the Appendix to this Notice 
was filed with the Office of Hearings 
and Appeals of the Department of 
Energy, 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington. D.C. 
20461. 

March 3.1983. 

George B. Brexnay, 

Director, Office of Hearings and Appeals. 
Kelly Trading Corp., Houston . Texas: HRO- 
0117, Crude Oil 
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On February 2,1983, Kelly Trading Corp. 
(Kelly), 5085 Weitheimer. Suite 805 East 
Houston. Texas 77058, filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE’s Economic Regulatory 
Administration (ERA) issued to the firm on 
January 8,1983. In the PRO the ERA found 
that during the period January* through 
November. 1980. Kelly violated the crude oil 
pricing regulations found in 10 CFR 212.186, 
210.62 and 206.22. According to the PRO the 
Kelly violation resulted in $360,988.25 of 
overcharges. 

|FR Doc *9-691 P\M 9-10-66; *.45 am) 

MJJMO COOC 6460-01 -M 


Cases Filed; Week of February 4 
Through February 11,1980 

During the Week of February 4 
through February 11,1983, the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 
of the Department of Energy. A 
submission inadvertently omitted from 
an earlier list has also been included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 


on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C. 20461. 

George B. Brexnay, 

Director, Office of Hearings and Appeals . 
March 3.1963. 


Ust or Casts Receiveo by the Office or Hearings and Appeals 


[WMk of FtOrvjory 4 tjvougr> February 11. 1963) 



Refund Applications Received 


[Week of February 4, to February 11, 1963) 



MLUNO COOC S460-C1-M 


Issuance of Proposed Decision and 
Order, Week of February 14 Through 
February 18,1983 

During the week of February 14 
through February 18,1983. the proposed 
decision and order summarized below 
was issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 


purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives acutal notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision within 30 days of 
the date of service of the proposed 
decision and order. In the statement of 
objections, the aggrieved party must 
specify each issue of fact of law that it 
intends to contest in any further 
proceeding involving the exception 
matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals. 
Room 1111, New Post Office Building. 
12th and Pennsylvania Avenue, N.W., 


Washington. D.C. 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m.. except Federal 
holidays. 

March 3.1983. 

George B. Brexnay, 

Director. Office of Hearings and Appeals. 
Wyoming Energy Conservation, Cheyenne, 
Wyoming. HEE-0035 

The Wyoming Energy Conservation Office 
Tiled an Application for Exception from the 
provisions of 10 CFR 455.83. The exception 
request, if granted, would permit Wyoming i \ 
utilizing grant monies under Cycle IV of the 
Institutional Conservation Program, to spend 
more than five percent of the funds to defray 
administrative expenses associated with the 
program. 

[FR Doc 69-6»0 Filed 3-1 (MU 649 un) 

BILLING COOC *440-01-4! 


Motion To Terminate Proceeding 

agency; Office of Hearings and 
Appeals, DOE. 

action: Notice of Motion To Terminate 
Investigation of Common Carrier 
Pipelines, Ex Parte 308 (Sub-No. 1). Case 
No. DOP-0003. 
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summary: On February 10.1983, the 
Economic Regulatory Administration 
(ERA) of the Department of Energy filed 
a motion with the Office of Hearings 
and Appeals (OHA) requesting that 
OHA issue an order terminating the 
investigation of common carrier 
petroleum pipelines initiated by the 
Bureau of Investigation and 
Enforcement of the Interstate Commerce 
Commission on February 24,1978. 
Responsibility for conducting that 
investigation was transferred to the ERA 
upon the establishment of the 
Department of Energy. Comments on the 
ERA motion may be filed within 20 days 
of the publication of this Notice in the 
Federal Register. An original and one 
copy of ail comments should be sent to: 
The Office of Hearings and Appeals, 
Department of Energy, Washington. D.C. 
20481. Comments should contain the 
OHA case number (DOP-OOG3) and a 
certificate of service indicating that 
copies of the comments have been 
served upon the parties named on the 
service list in the Appendix to this 
Notice, and upon Theodore A. Miles, 
Assistant General Counsel for 
Administrative Litigation, Department of 
Energy, 1000 Independence Ave., S.W., 
Washington. D.C. 20585. Comments 
should not contain any proprietary, 
confidential information. 

UPPL1MEMTARY INFORMATION: On 
F ?bruary 24.1978, the Interstate 
Commerce Commission (ICC) initiated 
an investigation of Common Carrier 
Pipelines, pursuant to Section 11 of the 
Clayton Act. 15 U.S.C. 21, and Sections 
12 and 13 of the Interstate Commerce 
Act. 49 U.S.C. 12 and 13. the purpose of 
the ICC investigation, which was 
designated Ex Parte 308 (Sub-No. 1), was 
to determine whether ownership and 
active control of common carrier 
Petroleum pipelines by their shippers 
may tend substantially to lessen 
competition or to create a monopoly, in 
violation of Section 7 of the Clayton Act, 
15 U.S.C. 18 All common carrier 
pipelines subject to the provisions of 
Part I of the Interstate Commerce Act 
were made respondents in the 
p:oceeding. 

On July 8,1978, the respondents were 
served with eight interrogatories 
pr ^pounded by the ICC Bureau of 
Investigations and Enforcement (BIE), 
concerning their operations during the 
Period from I960 through 1975. 
Approximately 93 respondents 
submitted answers in whole or in part 
In an order served on March 2,1977. an 
ICC administrative law judge directed 
those respondents that had not 
responded to the interrogatories do so 
vvithin 30 days, and specified procedures 


to maintain the confidentiality of the 
material submitted in response to the 
interrogatories. On June 7.1977, the BIE 
served two additional interrogatories on 
the respondents. On September 30,1977, 
the ICC modified the March 2 order by 
specifying procedures for the transmittal 
of confidential material to the Federal 
Trade Commission Bureau of 
Competition; and the ICC established a 
number of conditions regarding use by 
the Bureau of Competition of 
confidential data which the Bureau 
received in connection with its 
participation in Ex Parte 308 (Sub-No. 1). 

Pursuant to the Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq., 
as implemented by E.0.12009. FR 
46267(Septcmbcr 15,1977). and DOE 
Delegation Order No. 0204-4, the 
existing proceedings under Ex Parte No. 
308 (Sub-No. 1) were transferred from 
the ICC to the Economic Regulatory 
Administration (ERA) of the DOE. On 
January 4.1978 the Administrator of the 
ERA determined that the Office of 
Enforcement of the ERA would perform 
all functions previously performed in Ex 
Parte 308 (Sub-No. 1) by the BIE. 43 FR 
1839-40 (January 11,1978). All records in 
this matter which were in the possession 
of the BIE were subsequently 
transferred to the DOE Office of 
Enforcement. In addition, in that January 
11.1978 Federal Register Notice, the 
DOE Office of Administrative Review 
(OAR), the predecessor of the office of 
Hearings and Appeals, was designated 
to perform all functions in connection 
with the proceeding that were 
previously performed by the members of 
the ICC or by the administrative law 
judge designated by the ICC to hear and 
decide any aspect of the matter. Id 
Accordingly, all records which were 
held by the Secretdary of the ICC and 
the administrative law judge designated 
by the ICC to oversee the investigation 
were transferred to the OAR. 

On January 8.1978, the OAR issued a 
Decision and Order that stayed the 
provisions of the September 30 ICC 
order regarding disclosure of 
confidential information to the Bureau of 
Competition, pending a determination 
with respect to motions for 
reconsideration of the September 30 
order which had been filed by several 
respondents. Common Carrier Pipelines. 
1 DOE 182,020 (1978). On February 10. 
1978 the OAR issued a Proposed 
Decision and Order in which it specified 
the procedures that it proposed to follow 
in connection with Ex Parte 308 (Sub- 
No. 1). Investigation of Common Carrier 
Pipelines , Case No. DOP-0003. 43 FR 
7017 (February 17.1978). Written 
commentj on the Proposed Decision 


were invited, and the OAR received 17 
submissions on behalf of 43 respondents 
in the investigation. No final procedures 
for this proceeding were ever issued. 

On February 10.1983, the ERA filed a 
"motion to Terminate Proceeding" with 
the OHA. After summarizing the history 
of this proceeding, the motion states: 

At this time, the Administrator of the ERA 
has determined not to pursue the 
investigation of common carrier pipelines 
initiated by the ICC Bureau of Investigations 
and Enforcement. 

Accordingly, the ERA requests that 
the OHA issue an order terminating Ex 
Parte No. 308 (Sub-No. 1). If the ERA 
motion were granted, the OHA would 
dismiss the proceeding pending before it 
(Case No. DOP-0003) and all 
confidential material furnished to the 
ICC would be treated pursuant to the 
provisions of the March 2.1977 order. In 
accordance with that order, the 
Administrative Litigation Division of the 
DOE Office of General Counsel, as 
counsel for the DOE Office of 
Enforcement, the successor to the BIE, 
would return to the supplying 
respondents all confidential material in 
the possession of the Office of 
Enforcement, and the Office of Hearings 
and Appeals, as successor to the ICC 
and the administrative law judge, would 
seal all confidential information in its 
possession. (1) A complete copy of the 
ERA motion may be inspected in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room 1111, New 
Post Ofice Building, 12th and 
Pennsylvania Ave., N.W.. Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m.. except Federal holidays. 

Footnote 

(1) Paragraphs 8 and 9 of the Protective 
Order appended to the March 2,1977 order 
provide that: 

8 (NJo later than thirty (30) days following 
the conclusion of this proceeding, all 
confidential discovery materials, all extracts, 
tabulations and compilations containing 
portions of such materials, all copies thereof, 
and all computerizations thereof, and indices 
thereto, in any form, shall be returned to such 
supplying repondent by counsel of record for 
the (ICC) Bureau [of Investigations and 
Enforcement). Receipt of such material by the 
supplying respondent shall be acknowledged 
in writing. If a tabulation or compilation 
contains confidential information supplied by 
more than one respondent, that tabulation or 
compilation will be destroyed 

9. In the event that any document 
containing Confidential information is filed 
with the Secretary of the Commission, the 
Administrative Law Judge, or with the 
Commission or members thereof, or with any 
United States court in support of or as a part 
of a motion or other pleading or otherwise as 
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a pari of the record In this proceeding, the 
Confidential portion shall be filed in sealed 
envelopes or other appropriate containers 
and shall be endorsed to the effect that the 
envelopes are sealed pursuant to the instant 
Order and by reason of containing 
Confidential documents in the instant 
proceeding. 

The existing service list in this 
proceeding does not contain the full 
names or current addresses of each 
person who may be interested in this 
proceeding. Accordingly, and in view of 
the importance of the motion, this Notice 
is being published in the Federal 
Register in order to provide an 
opportunity for ail interested persons to 
comment. 

Dated: March 3.1983. 

George B. Breznty, 

Director Office of Hearings and Appeals: 

FOB FURTHER INFORMATION CONTACT: 

Richard W. Dugan. Associate Director, 
Office of Hearings and Appeals. (202) 
633-8394 

Ted Hochstadt, Assistant Director, 

Office of Hearings and Appeals. (202) 
633-8383. 

Appendix 

Service List 

Ex Parle 308 (Sub. 1) OHA Cate No. DOP- 
0003 

Bolivar C Andrews, Jack D, Head, P.O. Box 
2521. Texas Eastern Transmission Corp., 
Houston. TX 77001 

Anti-Trust Division. U.S. Dept, of Justice. 

Washington, DC. 20530 
Augellow & Pezdd. P.C, Attorney for Long 
Island Fuel Oil Ass'n. 120 Main Street P.O. 
Box Z Huntington. New York 11743 
William J. Ayers. The Permian Corp.. 2000 
South Post Oak Road, Houston. TX 77001 
Albert R. Beal. Ste. 400. 201 King of Prussia 
Rd., Radnor. PA 19087 
James F, Bell, Attorney for Marathon Pipe 
Line Co., Jones. Day. Reavis A Pogue. 1100 
Connecticut Ave.. N.W.. Washington. D.C. 
20036 

Paul D. Borghesani. 2800 W. Lexington 
Avenue. Elkhart. IN 46514 
David W. Brawn. U.S. Dept, of Justice, P.O. 

Box 7513, Washington D.C 20044 
Charles W. Burkett. Attorney for Southern 
Pacific Pipe Lines, Southern Pacific 
Building. One Market Plaza. San Frandsco. 
CA 94105 

T. E. Burnett, Dixie Pipeline, Post Office Box 
2220. Houston TX 77001 
Robert L Calhoun 1025 Connecticut Ave., 
N.W-, Ste. 500. Washington D.C 20038 
Tom Cator. New Senate Office Bldg.. Room G 
133, Washington D.C. 20510 
E. Check. Ruan Transport Corp.. 3200 Ruan 
Center. 666 Grand Avenue, Des Moines. LA 
50300 

Louise Corso. Foster Oil Pipeline Report. 1101 
17th Street, N.W., Washington D.C. 20038 
H. T. Chilton Richard F. Taylor. Colonial 
Pipeline Company. 3390 Peachtree Road. 
N.E., Lenox Towers, Atlanta, GA 30328 
Wesley S. Chused. 15 Court Square, Boston 
MA 02106 


John M. Cleary, 914 Washington Building. 

15th St A New York Ave., N.W.. 
Washington D.C 20005 
L V. Cooley. IV, Counsel for Olympic Pipe 
Line Co.. P.O. Box 900. Dallas, TX 75221 
Kevin F. Cunningham, John E. Bailey. O. 
Gordon Oldham, P.O. Box 3725, Houston 
TX 77001 

Michael Q. Davis, 8 N. 3rd Street. Bergner 
Bldg., Harrisburg. PA 17108 
Harry L Delung, 80 East Jackson Blvd., 
Chicago. 1L 60604 

Tefft W. Smith, Kirkland A Ellis. 200 E. 
Randolph Drive, Suite S600, Chicago. IL 
60601 

Fred W. Drogula. James Wessner, Ginsburg. 
Feldman and Brass. 1700 Pennsylvania 
Ave.. N.W.. Washington D.C 20008 
Robert M. Dubbs, 100 Motson Ford Rd.. 
Radnor. PA 19087 

Dane J. Durham. C. Douglas Floyd. Pillsbury. 
Madison A Sutro, P.O. Box 7880, San 
Francisco, CA 94120 

J. Donald Durand. Association of Oil Pipe 
Lines. 1725 K Street. N.W., Suite 1206. 
Washington D.C 20006 
Glenn B. Davis, Legal Division, Phillips 
Petroleum Co.. 519 Frank Phillips Building, 
Bartlesville, OK 74004 

Robert O. Foerster, ID. Interstate Commerce 
Commission Bureau of Enforcement. 
Washington, D.C. 20423 
Joseph P. Foley, 2000 Westchester Avenue, 
White Plains. New York 10650 
J. Wallace Adair, James R. Fox. W. Thomas 
Haynes, Howrey A Simon 1730 
Pennsylvania Avenue, N.W., Washington 
D.C. 20008 

Bernard A. Gould. Director. Bureau of 
Enforcement, Interstate Commerce 
Commission. Room 7417, Washington. D.C 
20423 

Charles E. Graham. 3390 Peachtree Rd., N.&, 
Atlanta. GA 30328 

David D. Green, Airforce Pipeline, Inc.. P.O. 

Box 1808, Washington D.C. 20013 
Donald F. Haas, 2223 Dodge St.. Omaha NE 
88102 

Robert W. Hawkins. 1700 Pennsylvania Ave.. 

N.W., Washington. D.C. 20006 
Frank L Heard. Jr.. Exxon Pipeline Company. 

P.O. Box 222a Houston TX 77001 
John D. Heckert, 1100 Connecticut Ave.. 

N.W., Suite 800, Washington D.C 20038 
Dennis J. Helfman. Santa Fe Pipeline Co.. 80 
East Jackson Blvd., Chicago. IL 60604 
Stanley Hoffman, 270 Park Avenue. New 
York. NY 10017 

Steven R. Hunsicker. Baker A Botts, 1701 
Pennsylvania Ave.. N.W., Washington, D.C. 
20008 

J. Richard Homer, Shank. Irwin. Conant. 
Williamson A Grevelle. 3100 First National 
Bank Bldg., Dallas. TX 75202 
Harvey Huston. Gulf Central Pipeline Co., 80 
East Jackson Blvd.. Chicago. IL 60804 
Alfred F. Dougherty. Jr., Owen M. Johnson. 

Jr., Bureau of Competition. Federal Trade 
Commission Washington. D.C. 20580 
Robert A. Johnson. Sohio Pipe Line Co„ 1725 
Midland Bldg., Cleveland, OH 44115 
Robert E. Jordan III. James Li Pipkin Jr.. 
Richard H. Porter. Steptoe A Johnson 1250 
Connecticut Ave., N.W., Washington. D.C 
20036 

Martin J. Keating, 200 E. Randolph Dr., Room 
2103-A. Chicago. IL 60801 


Andrew J. Kilcarr. Maureen O’Bryon. 

Donovan Leisure. Newton A Irvine. 1850 K 
Street. N.W.. Washington D.C. 20006 
Katherine R. Kile, Attorney for Kerr-McCee 
Pipeline Corp and White Shoal Pipeline 
Co.. P.O. Box 25881, Oklahoma City. OK 
73125 

William Simon. John S. Kingdon Stuart H. 
Harris. 1730 Pennsylvania Ave.. N.W., 
Washington. D.C 20008 
Rhett R, Krulla. 42513th Street, N.W., Suite 
701, Washington D.C. 20004 
William A. Kutxke. Assistant General 
Counsel for Litigation Department of 
Transportation. 400 Seventh Street, N.W„ 
Washington D.C. 20590 
John A. Ladner. P.O. Box 2039. Tulsa, OK 
74120 

John Lansdale. 21 Dupont Circle. Washington 
D.C 20036 

J. Furman Lewis. Marathon Pipeline 
Company. Findlay. OH 45840 
William F. Schwind. Jr„ Platte Pipe Line 
Company, 539 South Main Street. Findlay, 
OH 45840 

Betty T. Burke. Edward R. Adwon. P.O. Box 
2197. Houston TX 77001 
John P. Mathis. 1701 Penn. Ave., N.W., 
Washington D.C. 20008 
Herbert J. Martin 1100 Connecticut Ave., 
N.W., Washington, D.C 20036 
Walter B. Mackenzie. T. M. Niblack, 
Plantation Pipe Line Company. P.O. Box 
18816, Atlanta. GA 30328 
Howard Mahany. Jr., American Hess 
Corporation. 1185 Avenue of the Americas 
New York, NY 10038 
MAPCO Inc.. 1800 South Baltimore Ave.. 
Tulsa. OK 74119 

James W. McCartney, Vinson A Elkins, 2100 
First City National Bank Bldg., Houston. TX 
77002 

Howard D. McCloud. Explorer Pipe Line Co 
P.O. Box 285a Tulsa. OK 74101 
Charles McDermott. Gortuch. Kirgis, 
Campbell. Walker and Grover. Suite 1200 
818 17th Street. Denver. CO 80202 
Peter J. McHugh. 1870 Broadway. P.O. Box 
5568. Denver, CO 00217 
Archie A. Messenger. 270 Park Avenue, New 
York. NY 10017 

John R. Morris. 620 Juliana St., Parkersburg. 
WV 28101 

Daniel M. O’Donoghue. Assistant Director. 
Bureau of Enforcement, Interstate 
Commerce Commission, Room 733a 
Washington. D.C 20423 
Keith E. Pugh. 1730 Pennsylvania Ave.. N.W.. 

Washington. D.C. 20006 
Richard W. Pogue. Jones Day Reavis A Pogue. 
1700 Union Commerce Building, Cleveland 
OH 44115 

Harry L Reed, P.O. Box 2483 Houston. TX 
77001 

C. Frank Reifsnyder, Patrick Raher, Richard 

C. Green. Hogan A Hartson, 815 
Connecticut Ave.. N.W., Washington, D.C 
20006 

Charles F. Riddle. I.CC. Bldg., Rm. 713a 12th 
A Constitution Ave.. N.W., Washington. 

D. C 20423 

Clifton Peter Rose, Patton, Boggs A Blow, 1200 
Seventeenth Street. N.W.. Washington, 

D.C 20038 
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Hays ft Landsman, Attn: David A- Ross. 

Eleven Broadway. New York, NY 10004 
E W. Hack. P.O. Box 300, Tulsa. OK 74102 
W. A. Schneeberg, Amdel Pipeline. Inc*. P.O. 

Box 2150. Dallas, TX 74102 
David M. Schwartz. 1025 Connecticut 
Avenue, N.W., Suite 500, Washington. D.C. 
20036 

Frank Upson. Federal Trade Commission. 
Room 032-0, 42513th Street N.W.. 
Washington, D.C. 20004 
Peter J. McHugh. Western Crude Oil. Inc., 
1670 Broadway. Box 5560, Denver, CO 
40217 

Tefft W. Smith. 200 East Randolph Drive, 
Chicago. IL 60601 

L P. Springer, Kaneb Pipe Une Co., Suite 550, 
100 North Broadway. Wichita. KS 67207 
Clifford O. Stone, Jr.. P.O. Box 3000. Tulaa, 

OK 74102 

). Stanley Stroud. Mayer, Brown ft Platt. 886 
17th Street N.W., Washington, D.C. 20006 
Albert S. Tabor, Jr„ Vinson ft Elkins. First 
City Nat‘1 Bank Bldg.. Houston, TX 77002 
Ranald Taylor. P.O. Box 900, Dallas, TX 75221 
W. Charles Tegeler. 1437 S. Boulder Ave., 
Tulsa. OK 74119 

M i reus L Thompson. Andrews, Kurth, 
Campbell ft {ones. 2500 Exxon Building. 

I louston. TX 77002 

Robert S. Turkington. Bureau of Inves. ft 
Knforcement I CC., Rm. 7417, Washington, 
D.C 20423 

Huiky Oil Co., Attn: Traffic Department 6000 
South Willow Drive, Englewood, CO 00111 
Fivderic L Wood, 914 Washington Building. 
Washington. D.C 20005 

(KK Doc 8V42&8 FUad 3-10-85; 845 am) 

BftJJNQ COOf M 50-01-4! 


Second State Refund Procedures 

agency: Office of Hearings and 
Appeals. DOE. 

action: Notice of implementation of 
•ection stage refund procedures. 

Summary: The Office of Hearings and 
Appeals of the Department of Energy 
has issued a Decision and Order 
concerning second stage refund 
procedures to be implemented for 
distribution of the consent decree fund 
remitted to the DOE by PVM Oil 
Associates, Inc. 

POR FURTHER INFORMATION CONTACT: 

Thomas O. Mann. Deputy Director. 
Office of Hearings and Appeals. 
Department of Energy, 1200 
Pennsylvania Avenue. NW„ 

Washington, D.C. 20461 (202) 633-8377. 
supplementary information: The 
Decision an Order which appears below 
establishes procedures for distribution 
of the $215,000 consent decree fund 
remitted to the DOE by PVM Oil 
Associates. Inc. fPVM). The entire 
balance of this fund, plus all interest 
Accrued to date, remain unclaimed 
following the expiration of the deadline 
for firms who purchased fuel oil 
marketed by PVM to submit 


applications for refund. In this Decision, 
the Office of Hearings and Appeals 
(OHA) orders the distribution of 11.35 
percent of the consent decree fund, or 
$24,402 plus accrued interest tolhe 
General Electric Lamp Division, and 
57.04 percent of the fund, or $122,638 
plus accrued interest, to the Missouri 
Pacific Railroad. The OHA has 
ascertained that both of these firms 
were end-users of No. 2 fuel oil which 
was marketed or brokered by PVM. and 
were injured as a result of PVM’s 
alleged violations. Disbursement to 
Missouri Pacific is conditioned on 
receipt of a statement by the firm 
indicating that it has notified its 
governing regulatory agency of the 
refund, and explaining how the refund 
will be passed on to its customers. The 
purpose of this requirement is to ensure 
that those persons likely to have been 
injured as a result of PVM's alleged 
violations will receive the benefit of the 
refund. 

The remaining 31.61 percent of the 
consent decree fund, or $67,961 plus 
accrued interest, will be distributed to 
New York State, upon approval by the 
OHA of a plan submitted by the state 
which will provide restitutionary 
benefits to consumers of No. 2 fuel oil in 
the New York City metropolitan area. 
These consumers were the end-users of 
the remainder of the fuel oil covered by 
the PVM consent decree. The state 
government is an appropriate body to 
formulate a distribution plan in this 
proceeding which will provide effective 
and efficient restitution to fuel oil 
consumers in the New York City 
metropolitan area. 

Issued in Washington. D.C. on March 4. 
1983. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
March 4.1983. 

Decision and Order of the Department of 
Energy 

Supplemental Order 

Name of Petitioner Office of Enforcement, 
Economic Regulatory Administration: In 
the Matter of PVM Oil Associates. Inc. 
Date of Filing: December 15.1982. 

Case Number HQF-0012. 

On May 20,1982, the Office of Hearings 
and Appeals of the Department of Energy 
issued a Decision and Order establishing 
special refund procedures for distributing 
funds obtained by the DOE through consent 
orders entered Into with Panhandle Eastern 
Pipeline Company. PVM Oil Associates. Inc. 
(PVM). Loveladdy Oil Company. Armstrong 
and Associates, and Ethyl Corporation. 

Office of Enforcement, 9 DOE \ 82,560 (1962) 
(hereinafter cited as Panhandle). Under the 
terms of the consent orders, each firm placed 
money into a DOE escrow account to be 


distributed, together with interest, in 
accordance with the directives of the OHA 
pursuant to special refund proceedings In 
order to compensate for alleged violations of 
the DOE price regulations. While the common 
legal and factual issues in these cases made 
it appropriate to consolidate them for the 
purpose of instituting special refund 
procedures, the consent order funds have 
remained separate, and the refund 
proceedings in each case will be handled 
separately. The present Decision concerns 
only the PVM consent order fund. 

The May 20 Decision established a two- 
stage process for the distribution of the PVM 
consent order fund. In the first stage, 
applications for refund were invited from 
claimants who purchased No. 2 fuel oil which 
was marketed by PVM during the period 
January 1.1974 through July 31,1975. The 
deadline for the submission of refund 
applications was August 24,1982. The May 20 
Decision also suggested that any funds 
remaining after qualified claimants had been 
paid would be distributed to entities which 
would pass through the benefits of any 
refunds to the group of persons who were 
likely injured as a result of the allegedly 
improper pricing practices. 

Tho deadline for the submission of claims 
has now passed, and we have not received 
any refund applications. Under these 
circumstances, no funds have as yet been 
distributed directly to purchasers of fuel oil 
marketed by PVM. This Decision will 
therefore address the procedures to be 
instituted for distribution of consent order 
funds in the second stage of the refund 
process. Based on our analysis of the 
investigatory records leading up to the 
enforcement action against PVM. which is 
further explained below, the following parties 
incurred injury as a result of PVM's alleged 
violations and should share in the escrow 
fund: the Missouri Pacific Railroad; the 
General Electric Lamp Division in Cleveland, 
Ohio; and consumers of No. 2 fuel oil in the 
New York City metropolitan area. 

Background 

PVM is a “reseller" of petroleum products 
as that term was defined in 10 CFR 212J1, 
and is engaged in operations in the New York 
Qty metropolitan area. During the relevant 
time period PVM was subject to the 
Mandatory Petroleum Price Regulations set 
forth in 10 CFR Part 212, Subpart F. which 
governed the maximum prices that could 
lawfully be charged by resellers in the sale of 
fuel oil motor gasoline, and other covered 
products. 

On June 29.1979. the United States 
Attorney for the Eastern District of New York 
filed a civil action under Section 209 of the 
Economic Stabilization Act of 1970.12 U.S.G 
1904 note, against PVM Oil Associates, Inc.. 
Pasquale V. Mazzaruili. its President and 
Joseph V. DiMauro. a PVM employee. United 
States v. PVM OH Associates, Inc., Civil 
Action No. TOC 1697 (ED.N.Y., filed June 29. 
1979). The complaint alleged that during the 
period January 1.1974 through July 31.1975, 
the defendants were involved in a scheme to 
violate the DOE Mandatory Petroleum Price 
Regulations by charging prices exceeding 
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maximum lawful levels in sales of No. 2 fuel 
oil. The defendants had allegedly 
participated in "daisy-chains" consisting of 
essentially fictional paper transactions in 
which fuel oil was "resold" several times 
between a number of firms with the aim of 
artificially inflating prices, in violation of the 
applicable DOE regulations. The lawsuit was 
resolved by a consent decree, entered into on 
June 29,1979, by which the defendants agreed 
to remit $215,000 to the DOE in settlement of 
all claims raised in the complaint The DOE 
Office of Enforcement was unable to identify 
any persons or firms that purchased heating 
oil from PVM during the audit period, and 
consequently filed a Petition for 
Implementation of Special Refund Procedures 
with the Office of Hearings and Appeals. 

Second Stage Refund Procedures 

As we have stated in a number of previous 
Decisions, the primary purpose of Subpart V 
special refund procedures is to provide 
restitution to persons injured by alleged 
regulatory violations. See generally. Office of 
Enforcement. 8 DOE \ 82.597 (1961) 
(hereinafter dted as Vickers). The Subpart V 
refund process offers a means of 
compensating individuals who. because they 
lack resources or do not have a sufficient 
financial stake in the outcome to institute 
private lawsuits under Section 210 of the 
Economic Stabilization Act have suffered 
injuries which would otherwise go 
unredressed. To accomplish these objectives, 
we have generally utilized a two-stage refund 
process. In the first stage, payment is made to 
claimants who file applications for refund 
and demonstrate that they were injured in 
some way by the alleged overcharges. Any 
funds remaining after valid claims are paid 
are distributed through second stage 
procedures which permit the fashioning of 
distribution programs consistent with the 
restitutionary objectives of the Subpart V 
regulations and the underlying statutes. In the 
present case, no injured purchasers have filed 
claims for refunds in the first stage, and thus 
the entire $215,000 consent decree fund 
remains available for distribution through 
second stage refund procedures. 

We must therefore address, at this time, the 
best means to channel the consent decree 
fund to persons injured as a result of PVM's 
alleged violations. Since the issuance of the 
Panhandle decision, we have obtained 
additional information which has enabled us 
to identify some of the persons who were 
injured by the alleged PVM overcharges. 
While there was insufficient information in 
the consent decree or the dvil complaint for 
us to make any determinations regarding the 
nature of the alleged violations or their 
probable effects, we have recently examined 
the Investigatory files prepared by the DOE 
Office of Spedal Investigations (OS!) which 
led up to the dvil complaint against PVM and 
the other defendants. Before turning to that 
Information, it is important to note that the 
consent decree is the result of a negotiated 
settlement which compromises the 
allegations therein and is in no way an 
admission of liability by PVM or its officers. 
Thus, the DOE investigatory files represent 
preliminary determinations made by the 
agency, and do not reflect actual overcharges. 


Nonetheless, we believe that these files, 
which formed the basis of the government's 
complaint and which underlie the settlement, 
do provide an appropriate basis on which to 
fashion an equitable plan for restitution of 
the available funds in this case. See 
Armstrong and Associates/City of San 
Antonio . 10 DOE \ 85,505 (1963). 

The OSI files document a number of highly 
complex "daisy chain" transactions. In some 
of these transactions. PVM actually took title 
to the fuel oil at one point in the chain, and In 
others PVM acted as a broker, arranging 
sales between other parties. In these 
instances, the parties who were ultimately 
injured were end-users at the end of each 
daisy chain who were not in a position to 
pass on the increased 
costs. (7) Our analysis of the transactions 
documented in the DOE investigatory files 
indicates that in two of these daisy-chains, 
fuel oil was ultimately sold to a large firm 
which was an end-user of the product These 
entities are the General Electric Lamp 
Division in Cleveland, Ohio, and the Missouri 
Pacific Railroad. Even though neither of these 
firms filed a first stage refund application, 
equitable considerations which are discussed 
below dictate that they should receive 
refunds at this time. These firms were 
unaware of the true origin of some of the fuel 
oil they purchased. Although in Panhandle 
we stated that the product covered by the 
PVM settlement was sold to consumers in 
Westchester County, New York, we now 
know that the effects of PVM’s alleged 
violations were not localized in Westchester 
County. 9 DOE at 82.569. n.2. Under these 
circumstances, there was no reasonable way 
for either General Electric or the Missouri 
Pacific to have known that they were eligible 
to file a first stage refund claim for any of the 
fuel oil involved in the PVM settlement. 

Missouri Pacific is a common carrier whose 
rates are regulated by a government agency. 
In numerous previous decisions we have 
approved the use of rate-regulated 
transportation companies and utilities as an 
efficient, cost-effective and equitable means 
of distributing refunds to overcharged 
customers in first-stage proceedings. See 
Office of Enforcement (Northeast Petroleum 
Industries. Inc.), 10 DOE \ 85,021 (1982): 
Panhandle: Office of Special Counsel 
(Pennzoil), 9 DOE \ 82.545 (1962); Office of 
Enforcement (Tenneco), 9 DOE \ 82.538 
(1982). Our determination was based on 
representations by the Transportation Croup, 
an organization comprised of regulated 
transportation companies including the 
Association of American Railroads, that any 
refunds received by these companies would 
be passed on to their customers by the 
regulatory bodies. Moreover, we noted that 
the DOE'S Office of Special Counsel has 
reviewed the operation of the agencies that 
regulate transportation companies and has 
determined that refunds to these firms are 
indeed factored into their rate-making 
systems. See. eg.. Pennzoil. 9 DOE at 82.244. 
We therefore stated in each of those cases 
that we would approve refunds to regulated 
firms if they provided us with an explanation 
of the manner in which the refunds would be 
passed on to their customers in the form of 
lower prices or better services. In addition. 


receipt of refund money was conditioned on 
notice to the relevant regulatory body. We 
believe that the same conditions are 
appropriate in the instant proceeding, and 
therefore will Issue a refund to Missouri 
Pacific upon receipt of a statement from the 
firm which indicates that it has notified its 
governing agency, and which explains how 
the refund will be passed on to its customer* 

With regard to General Electric, it is 
impossible for us to ascertain the impact of 
any increase In fuel oil prices on the firm’s 
operations, and an inquiry into the pricing 
practices of an end-user engaged in the 
manufacture of non-petroleum products 
would be beyond the scope of the present 
special refund proceeding. Accordingly, we 
have determined that Missouri Pacific and 
General Electric should receive a portion of 
the PVM escrow fund equal to the percentage 
of fuel oil purchased by each company 
relative to the total volume of fuel oil which 
was the subject of documented daisy chain 
transactions. General Electric should receive 
11.35 percent of the consent decree fund and 
Missouri Pacific should receive 57.04 percent 
of the fund. Each of these companies should 
also receive an appropriate share of the 
interest accrued on the PVM consent decree 
funds. 

In each of the remaining four daisy chain 
transactions documented by the DOE the 
final purchasers of the fuel oil were small 
residential and commercial customers 
located in the New York City metropolitan 
area. Consequently, we have determined that 
the remaining 31.81 percent of the escrow 
fund (plus secured interest) which 
corresponds to these transactions should be 
distributed to these consumers. As further 
discussed below, we believe that the 
government of the State of New York is the 
most appropriate body to formulate a 
distribution plan which will benefit 
consumers of No. 2 fuel oil in the New York 
City metropolitan area. This portion of the 
escrow fund will be disbursed to New York 
State upon approval of a restitutionary 
distribution plan. In the remainder of this 
Decision we will first consider the comment * 
we have received concerning the second 
stage refund procedures in this case. We will 
then discuss our determination that these 
funds should be distributed to consumers of 
fuel oil in the New York City metropolitan 
area through a plan devised by New York 
State. Finally, we will provide guidance to 
New York to assist it in formulating a 
distribution plan that may be approved by 
the DOE 

Comments on Second Stage Refund 
Procedures 

During the course of this proceeding we 
suggested several alternatives for distributing 
funds in the second stage. We stated that 
"(s]Lnce restitution is the primary concern of 
Subpart V proceedings, we believe that the 
remaining funds should, tf administratively 
and economically feasible, be distributed to 
groups of ultimate consumers who were 
likely to have borne a portion of the higher 
prices charged by PVM. . . .** Office of 
Enforcement. No. BEF-0041 (November 4, 
1981) (proposed decision) at 11. We therefore 
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■uggefted the following possible distribution 
mechanisms: (1) First purchasers. who are In 
the best position to channel refunds to 
downstream purchasers, would be invited to 
formulate plans for distribution; (2) refunds 
might be made in the form of lowered energy 
or energy-related costs in PVM's market area, 
through special programs formulated by state 
governments; and (3) in the event that other 
distribution mechanisms proved infeasible or 
inappropriate, deposit the remaining funds 
into the United States Treasury. Finally, we 
solicited comments from interested parties 
for alternative distribution mechanisms. 

The comments we received concerning the 
second stage refund procedures can be 
divided into two groups: comments filed by 
the Transportation Group, an ad hoc 
organization of four trade associations whose 
members are regulated transportation 
companies, and comments filed by state 
governments.!.?) In its comments the 
Transportation Group essentially argues that 
in special refund proceedings the OH A is 
obligated to refund money to purchasers of 
product during the consent order period, and 
that this obligation limits OHA's authority to 
fashion second stage refund procedures. The 
Transportation Group therefore maintains 
that a distribution of funds to rate-regulated 
utilities or states upon an agreement to 
benefit the clsss of consumers who was 
injured is inconsistent with DOE statutes and 
regulations which require that refunds be 
made only to injured persons. 

As an initial matter, we find no legal 
support for the position that we are obligated 
to refund settlement money only to direct 
purchasers of product covered by the consent 
decree. Nevertheless we believe that the 
Transportation Group's concerns have been 
adequately met by the refund procedures 
established in this proceeding. In addition to 
efforts made by the DOE Office of 
Enforcement during the investigative stage, 
any injured party was permitted to file an 
application for a portion of the consent 
decree fund during the first stage of this 
proceeding. The second stage refund 
procedures set forth in this Decision 
represent a further effort to provide 
restitution to injured parties. In fact, the 
major portion of the consent decree fund will 
be distributed to documented purchasers of 
product which was marketed or brokered by 
PVM. As discussed below, our analysis of the 
investigatory record leading up to the civil 
action against PVM revealed that in the 
remaining four transactions, which 
correspond to less than one-third of the 
consent decree fund, the adverse effects of 
the alleged overcharges were borne by 
onsumers of No. 2 fuel oil in the New York 
City metropolitan area. Distribution of the 
‘ scrow funds for the benefit of these 
onsumers furthers the restitutionary goals of 
the statutes and regulations under whose 
authority special refund proceedings are 
ndertaken See generally 10 CFR Part 205. 
Subpart V; Sauder v. DOE, 648 F. 2d 1341 
[Temp. Emer. Ct. App. 1961); Vickers at 
*5.398. 

Comments were also filed in the Panhandle 
proceeding by state agencies and offices of 
Idaho, Oregon. Michigan. Connecticut. Maine 
and Iowa. These States all favor the 


distribution of second stage refund money 
through plans formulated by state 
governments to benefit injured consumers 
within the state concemed.(J) In addition, in 
comments filed August 23.1962, the New 
York State Energy Office stated that it 
supports the distribution of remaining funds 
through the New York State government. 
Since these comments generally support the 
action taken, they need not be discussed 
further in this decision.!*) 

Distribution of Remaining Consent Decree 
Funds Through a New York State-Formulated 
Plan 

For the reasons explained below, we 
believe that distribution of the remaining 
portion of the consent decree fund to the 
government of the State of New York, in 
accordance with the guidelines set forth 
below, is most consistent with the 
restitutionary goals of Subpart V and the 
underlying statutes. Our examination of the 
DOE investigatory records leading up to the 
civil complaint against PVM revealed that the 
effects of four of six transactions would have 
been localized among purchasers of No. 2 fuel 
oil In the New York City metropolitan area. 
New York State is familiar with the energy 
needs of Its populace, and with the existing 
and potential mechanisms for distributing 
these funds through energy-related programs 
in a cost effective manner. A state-formulated 
plan will therefore provide effective and 
efficient restitution to fuel oil consumers in 
the New York metropolitan area. 

Accordingly, we will direct the 
disbursement of the remaining 31.83 percent 
of the consent decree fund, or $67,961, plus 
interest, to the State of New York upon the 
approval of a plan for spending this money 
submitted by the State. This plan should meet 
the general restitutionary objective of 
benefiting the class of persons who were 
injured by the alleged violations—users of 
No. 2 fuel oil in the New York City 
metropolitan area. The plan will be 
scrutinized to ensure that administrative 
costs will be minimized The refunds must 
not be used as a substitute for state funds to 
implement projects or programs which would 
be funded regardless of this distribution. In 
other words, the money distributed to New 
York should be used to supplement, not 
supplant, any state or federal funds which 
are already budgeted for those purposes. 

Each program must be implemented within a 
reasonable period following receipt of the 
funds. Upon implementation of the plan. New 
York State should certify that the funds were 
spent in accordance with the approved plan. 

Following the broad guidelines discussed 
above, the plan that New York submits 
should include the following information: (1) 

A description of the programs to be funded; 

(2) the time frame for implementation of the 
programs: (3) a statement explaining whether 
each program is an enlargement of an 
existing program or a new project (4) an 
explanation of the manner in which 
consumers of No. 2 fuel oil in the New York 
City metropolitan area will benefit from the 
programs; (5) a statement certifying that the 
submitting agency or office has authority 
under state law to submit the plan; and (6) a 
statement committing the agency or office 


responsible for administering the plan to 
filing with the OHA a post-plan report, which 
will include a certification that the funds 
were spent in accordance with the DOE- 
approved plan. 

Finally, to assist the State of New York In 
formulating a suitable distribution plan, we 
can suggest the following types of programs 
which would provide restitutionnry benefits 
to consumers of No. 2 fuel oil: 

(1) Residential or commercial building 
energy audits; 

(2) Grant or loan programs for 
weatherization or other energy conservation 
equipment installation; 

(3) Energy assistance programs for low- 
income persons to subsidize heating fuel 
costs or make emergency repairs; 

(4) Energy conservation or energy research 
programs related to fuel oil consumption in 
the New York City metropolitan area. 

To the extent that benefits will be derived 
by the class of persons who are users of No. 2 
fuel oil in the New York City metropolitan 
area, the funds may be used to augment 
various federal energy-rela ted programs 
already implemented for these purposes. The 
above list is by no means exhaustive, and the 
State is free to select any appropriate eneigy- 
related project or program, so long as the 
funds will be spent In a manner which 
satisfies the restitutionary objectives of this 
special refund proceeding. 

The following procedures will govern the 
processing of New York’s share of the second 
stage refund money in this proceeding. The 
State of New York should submit a plan to 
spend the PVM funds. If approved, we will 
direct disbursement of this portion of the 
PVM escrow fund. New York will be required 
to submit a post-plan report when the 
project^) is completed. A copy of the plan 
and the post-plan report will be available for 
public inspection in the Public Docket Room 
of the Office of Hearings and Appeals, Room 
1111.12th Street and Pennsylvania Avenue. 
NW„ Washington. D.C 

It is Therefore Ordered That: 

(1) The Director of the Office of Finance 
and Accounting. Washington Financial 
Services Division, of the DOE Office of the 
Controller shall take appropriate action to 
disburse $24,402 plus 11.35% of the accrued 
interest from the deposit fund escrow account 
established at the Department of the 
Treasury for this purpose to General Electric 
Lamp Division at the following address: Mr. 
Ralph D. Kctchem. Senior Vice President and 
Group Executive. Lighting Business Group. 
General Electric. Nela Park, Cleveland, Ohio 
44112. 

(2) A portion of the PVM escrow fund equal 
to $122,636. plus 57.04% of the accrued 
interest, will be distributed to Missouri 
Pacific Railroad upon receipt of a statement 
submitted by the firm which conforms with 
the requirements set forth in the foregoing 
Decision. 

(3) The remaining 31.61 percent of the PVM 
escrow fund, or $67,061 plus accrued interest, 
shall be distributed to New York State, upon 
approval by the Office of Hearings and 
Appeals of a plan submitted by the state 
which conforms with the guidelines set forth 
in the foregoing Decision. 
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(4) This it a final order of the Department 
of Energy. 

Dated: March 4,1983 
George B. Breznay, 

Director, Office of Hearings and Appeals. 

Notes 

(7) In none of these transactions was PVM 
the final purchaser, and thus PVM’s 
customers would not have been injured as a 
result of its alleged regulatory violations. 

(Z) Comments were filed by the following 
agencies and offices within the respective 
state governments: the State of Idaho 
Department of Water Resources, the Oregon 
Department of Justice, the Attorney General 
of the State of Michigan, the Connecticut 
Office of Policy and Management (Energy 
Division), the State of Maine Office of Energy 
Resources, and the Iowa Department of 
Justice. 

(J) A number of states have voiced specific 
objections to one or more of the alternative 
suggested distribution plans set forth in the 
Proposed Decision. 

(4) In accordance with our determination in 
Attorneys General of the States of Delaware, 
Iowa, Louisiana, North Dakota and Rhode 
Island. 10 DOE f 82.538 (1982). we have 
considered the Petition for Special Redress 
filed by the aforementioned states with the 
Office of Hearings and Appeals or October 5. 
1982 as an Application for Refund in this 
proceeding. By their petition, these states 
requested that all funds remaining in any 
Subpart V proceeding after identifiable 
claimants have been paid be distributed to 
consumers of petroleum products through 
their agents, the state governments. The 
Petitioners claim that restitution can best be 
achieved by distributing the remaining 
escrow funds to the states on the basis of 
their proportionate consumption of the 
covered products sold by the firms that 
entered into the consent orders. 

[FR doc. JO-42M Filed 3-10-10; *45 «R>] 

SlLUttO COO€ 6450-01-y 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS-140029A; TSH-fRL 2318-51 

Toxic and Hazardous Substances 
Control; VIAR and Company; Change 
In Transfer of Data to Subcontractor 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: As announced in the Federal 
Register of October 7,1982 (47 FR 
44426), VIAR and Company has been 
granted access to confidential business 
information submitted to EPA under 
sections 5 and 8(a), (b), and (d) of the 
Toxic Substances Control Act (TSCA). 
However. VIAR and Company is now 
working under subcontract to Computer 
Sciences Corporation and no longer 
under subcontract to Systems 
Development Corporation. 


DATE: March 11.1983. 

FOR FURTHER INFORMATION CONTACT. 

J. P. McCarthy. Director, Industry 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-511. 401 M St.. 
SW.. Washington. D.C. 20460. Toll free: 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA: 

(Operator—202-554-1404). 
SUPPLEMENTARY INFORMATION: As 
announced in the Federal Register of 
October 7,1982 (47 FR 44428), VIAR and 
Company of Alexandria. Virginia, has 
been granted access on EPA premises to 
information, including confidential 
business information, submitted by 
manufacturers, processors, and 
importers of chemical substances under 
sections 5 and 8(a), (b) and (d) of TSCA. 
As stated in that notice. VIAR and 
Company is maintaining conversion and 
optimization software and implementing 
ADP systems to process this 
information. 

VIAR and Company is now 
performing this work under subcontract 
(dated January 24.1983) to Computer 
Sciences Corporation of Falls Church. 
Virginia, and no longer under 
subcontract to Systems Development 
Corporation. Transfer of data to 
Computer Sciences Corporation under 
contract No. 66-01-8639 was announced 
in the Federal Register of February 3, 
1983 (48 FR 4908). 

As under the previous subcontract, 
VIAR and Company is required to 
safeguard TSCA Confidential Business 
Information from any unauthorized 
disclosure and must comply with the 
provisions of the EPA security manual 
“Contractor Requirements for the 
Control and Security of TSCA 
Confidential Business Information." 

Dated: February 25.1983. 

Linda A. Travers, 

Acting Director. Office of Toxic Substances. 

|>*R Doc 0-4301 FU»d J-10-B3; *45 an) 

BILLING COOf 1540-50-41 


(OPTS-51457; BH-FRL-2319-8] 

Toxic and Hazardous Substances 
Contol; Certain Chemicals; 
Premanufacture Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 


Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of twenty-five 
PMNs and provides a summary of each. 

DATES: Close of Review Period: 

PMN 83-508, 83-509. 83-510, 83-511, 83- 
512, 83-513. 83-514. 83-515, 83-516 and 
83-517; May 25,1983. 

PMN 83-518 and 83-519; May 28,1983. 
PMN 83-520, 83-521, 83-522, 83-523. 83- 
524, 83-525 and 83-526; May 29.1983. 
PMN 83-527. 83-528, 83-529, 83-530, 83- 
531 and 83-532; May 30.1983. 

Written comments by: 

PMN 83-508. 83-509. 83-510, 83-511. 83- 
512. 83-513. 83-514. 83-515. 83-516 and 
83-517; April 25,1983. 

PMN 83-518 and 83-519; April 28,1983. 
PMN 83-520, 83-521. 83-522, 83-523, 83- 
524. 83-525 and 83-520; April 29,1983 
PMN 83-527. 83-528. 83-529. 83-530. 83- 
531 and 83-532; April 30.1983. 
address: Written comments, identified 
by the document control number 
"(OPTS-51457J" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-409,401 M St., SW., Washington, DC 
20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT 
Theodore Jones, Acting Chief. Notice 
ReviewfBranch. Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency. Rrn. E-216,401 M St., SW.. 
Washington. DC 20460. (202-382-3729) 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 83-508 

Manufacturer. Confidential. 

Chemical (G) Substituted 
benezenesulfonic add salt. 

Use/Production, (G) A minor 
constituent in an article for commercial 
and consumer use. Prod, range: 2,500- 
5,000 kg/yr. 

Toxicity Data. Acute oral: 3,000 mg/ 
kg: Acute dermal: <1,000 mg/kg: 
Irritation: Skin—Slight. Eye—Slight: 
Secondary waste treatment 
compatibility study: 5,000 mg/L did not 
inhibit glucose metabolism 50%; LC*<>: 
<100 mg/1; Plant growth effects: No 
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significant effects at 100 mg/L; Repeated 
skin application: Slight. 

Exposure. Manufacture and 
processing: dermal and inhalation, a 
total of 60 workers, up to 2 hrs/da, up to 
90 da/yr. 

Environmental Release/Disposal. 
Minimal release to water. Disposal by 
publicly owned treatment works 
(POTW), biological treatment system 
and incineration. 

PMN 83 509 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted 
henzo triazole. 

Use/Production. (G) A minor 
:onstituent in an article for commercial 
and consumer use. Prod, range: 50-200 

kg/yr- 

Toxicity Data. Acute oral: >1.300 mg/ 
kg; Acute dermal: >1,000 mg/kg; 
Irritation: Skin—Slight, Eye—Moderate; 
Secondary waste treatment 
• ompatibility: 63 mg/L caused a 50% 
decrease in glucose metabolism; Acute 
effects on seven aquatic species, LC«*: 
>100 mg/L for one spedes; 10-100 mg/L 
for five species; and 1-10 mg/L for one 
species; Skin sensitizaton: Low; 

Repeated skin application: Moderate. 

Exposure . Manufacture and 
processing: dermal and inhalation, 
minimaL 

Environmental Release/Disposal . 
Minimal release to water. Disposal by 
POTW, biological treatment system and 
incineration. 

PMN 83-510 

Manufacturer. Confidential. 

Chemical. (G) Reaction product of an 
aromatic dianhydride with a substituted 
C.-.« alcohol and epichlorohydrin. 

Use/Production. (G) Dispersive use. 
Prod, range: 25,000-100,000 kg/yr. 

Toxicity Data. Acute oral >5.0 gm/ 
kg; Irritation: Skin—Not an irritant. 

Kye—Not an irritant. 

Exposure. Manufacture: dermal, a 
total of 14 workers. up to 4,500 man/hrs/ 

yr* 

Environmental Release/Disposal. 
Minimal release to water. 

PMN 83-511 

Manufacturer. Confidential. 

Chemical . (G) Polyester. 
Use/Production. (G) Destructive use. 
{"rod. range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal and eye, a total of 6 
workers, up to 24 hrs/da. up to 300 da/ 

yr. 

Environmental Release/Disposal. 10- 
1.000 kg/yr released to land. Disposal by 
approved landfill. 


PMN 83-512 

Importer. Confidential. 

Chemical. (G) Polymer of amino-alkyl- 
carbomonocycle, Hexamethylene 
diisocyanate, propylene oxide, alkane 
triol. alkanone, and disubstituted alkane 
diol. 

Use/Import. (S) Crosslinker for 
industrial coatings. Import range: 
Confidential. 

Toxicity Data. Acute oral: >5 ml/kg; 
Irritation: Skin—Strong, Eye—Strong. 

Exposure. Processing and use: dermal 
and inhalation, a total of 9 workers, up 
to 4 hrs/da. up to 50 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air. water 
and land. Disposal by incineration. 

PMN 83-513 

Importer. Confidential. 

Chemical. (G) Polymer of isophorone 
diisocyanate, alkanoic acid, mixed 
alkane diols, alkane triol, oxo- 
heteropolycycle. and neopentyl glycol. 

Use/Import. (S) Croslinker for 
industrial coatings. Import range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Processing, use and 
disposal: dermal and inhalation, a total 
of 7 workers, up to 4 hrs/da, up to 50 da/ 

yr- 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air, water 
and land. Disposal by incineration. 

PMN 83-514 

Importer. Confidential. 

Chemical , (G) Substituted indolium. 
salt. 

Use/Import. (SJ Colorant for textiles 
and paper. Import range: Confidential. 

Toxicity Data. Acute oral: 1.18 ml/kg; 
Irritation: Skin—Moderate, Eye—Severe; 
Bacterial Inhibition: LC»* 10 mg/L; Fish 
Toxicity, 46 hrs.: 10 mg/L 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

PMN 83-515 

Manufacturer. S. C. Johnson & Son, 

Inc. 

Chemical. (G) Styrene co-polymer. 
Use/Production. (G) Dispersive use. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. Disposal by landfill and in- 
house water treatment facility. 

PMN 83-516 

Manufacturer. Confidential. 

Chemical (G) Aromatic polyester 
with substituted alkanes. 


Use/Production. (S) Site limited 
chemical intermediate. Prod, range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a 
total of 1 worker, up to K hr/da. up to 
225 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
land. Disposal by approved landfill. 

PMN 83-517 

Manufacturer. Confidential. 

Chemical. (G) Polyurethane polymer, 
with an aromatic polyester. 

Use/Production. (S) Site limited 
coating. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal, a total of 7 workers, up to 
4 hrs/da. up to 208 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air with 
1,000-10,000 kg/yr to land. Disposal by 
approved landfill. 

PMN 83-518 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (S) l,T(isopropylidenebis(6- 
hydroxy-m-phenylene)] 
bis(tetrahydrothiophenium hydroxide) 
bis (inner salt) tetrahydrate. 

Use/Production. (S) Production of 
polymeric cross-linked article. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
Acute dermal: 2 g/kg: Irritation: Skin— 
Non-irritant. Eye—Moderate; Eye 
Absorption study: No effect. 

Exposure. Manufacture and use: 
dermal and eye, a total of 27 workers, up 
to 2 hrs/da, up to 52 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration. 

PMN 83-519 

Manufacturer. Confidential. 

Chemical. (G) Functionalized acrylic 
polymer. 

Use/Production. (S) Industrial general 
purpose trade sales dispersant. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Acute dermal: >5.0 g/kg; Irritation: 

Skin—Non-irritant, Eye— 
Inconsequentially irritating. 

Exposure. Manufacture and 
processing: dermal and eye, a total of 9 
workers, up to 8 hrs/da. 

Environmental Release/Disposal. 
100-10.000 kg/yr released to land. 
Disposal by POTW and approved 
landfill. 

PMN 83-520 

Manufacturer. Confidential. 
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Chemical (G) Polyester 
polycarboxylate salt. 

Use/Production. (S) Glass fiber binder 
resin. Prod, range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, use and 
disposal: dermal, a total of 15 workers, 
up to 24 hrs/da. up to 50 da/yr. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air. 
Disposal by incineration. 

PMN 83-521 

Manufacturer. Confidential. 

Chemical (G) Carbomonocyclic ester. 

Use/Production. (G) Open use. Prod, 
range: 3.000-0.000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal and eye, a total of 54 
workers, up to 8 hrs/da. up to 5 da/yr. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air and 
water with 10-100 kg/yr to land. 

Disposal by incineration. 

PMN 83-522 

Manufacturer. The Dow Chemical 
Company. 

Chemical (S) Reaction product of 
succinic anhydride and 1,2- 
ethanediamine. N-(3-(trimcthoxy- 
silyljpropylj. 

Use/Production . (S) Primer coatings 
formulations for crosslinked polymer. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg: Acute dermal: >2,000 mg/kg; 
Irritation: Skin—Non-irritant, Eye- 
Moderate. 

Exposure. Manufacture: dermal, a 
total of 3 workers, up to 1 hr/da. less 
than 4 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by biological treatment 
system and approved landfill. 

PMN 83-523 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (S) l.l’(isopropylidenebis(8- 
hydroxy-m-phenylene)) 
bis(tetrahydrothiophenium hydroxide) 
mixed salts. 

Use/Production. (S) Site-limited 
intermediate. Prod, range: Confidential. 

Toxicity Data. Acute oral: >2 g/kg. 

Exposure. Manufacture: dermal and 
eye, a total of 3 workers, up to 1 hr/da, 
up to 12 da/yr. 

Environmental Release/Disposal No 
release. Disposal by approved landfill. 

PMN 83-524 

Importer. Confidential. 

Chemical (G) Polymer of 
trisubstituted methane, alkyl phenol and 
substituted bis benzene derivative. 


Use/Jmport (S) Injection-molded 
parts and extruded parts. Import range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Processing and disposal: 
dermal, a total of 10 workers, occasional 
exposure. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water with 10-1,000 kg/yr to land. 
Disposal by approved landfill. 

PMN 83-525 

Importer. Confidential. 

Chemical (G) Substituted 
benzindolium, salt. 

Use/Import (S) Colorant for textiles 
and paper. Import range: Confidential. 

Toxicity Data. Acute oral: 7,572 g/kg: 
Irritation: Skin—Irritant, Eye—Irritant: 
Fish toxidty. 48 hrs.: Not toxic @ 1 
mg/L 

Exposure. Use: Negligible. 
Environmental Release/Disposal. No 
release. Disposal by POTW. 

PMN 83-528 

Manufacturer. Confidential. 

Chemical (G) Isocyanate derived 
polyamide. 

Use/Production. (G) Products for 
industrial components. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal 
Less than 10 kg/yr released to water 
with 10Q-1.000 kg/yr to land. Disposal 
by certified waste disposal service. 

PMN 83-527 

Importer. Confidential. 

Chemical (G) 

Sulfonaphtholazonaphthol. chromium 
complex. 

Use/Import. (S) Commercial colorant 
for leather. Import range: Confidential. 

Toxicity Data. Acute oral: >10 g/kg: 
Irritation: Skin—Irritant, Eye—Highly 
irritating. 

Exposure: Manufacture: dermal, a 
total of 2 workers, up to 2 hrs/da, up to 
100 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water. Disposal by POTW and captive 
waste treatment plant. 

PMN 83 528 

Manufacturer. Wilmington Chemical 
Corporation. 

Chemical (G) Dimer-trimer triglyddyl 
ester. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and disposal: air, dermal and inhalation. 


a total of 10 workers, up to 24 hrs/da. up 
to 15 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air with 
10-100 kg/yr to water. 

PMN 83-529 

Importer. Sandoz Colors and 
Chemicals. 

Chemical. (G) Dicarboxylic acid, 
polyamine polymer. 

Use/Import. (S) Quencher for 
fluorescent whitening agents in paper 
making. Import range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg; Irritation: Skin—Non-irritant. Eye— 
Non-irritant. 

Exposure. Use: dermal, a total of 1 
worker, up to 1 hr/da per shift, per site. 

Environmental Relcase/Disposal. 10- 
100 kg/yr released to water. Disposal by 
biological treatment system. 

PMN 83-530 

Manufacturer. Confidential. 

Chemical (G) Disubstituted 
carbomonocydic ester. 

Use/Production. (S) Open use. Prod, 
range: 4,600-11.500 kg/yr. 

Toxicity Data. Irritation: Skin—Not a 
primary skin irritant by FHSA 
definition, but reactions on human skin 
would be anticipated. 

Exposure. Manufacture, processing 
and use: dermal and eye, a total of 35 
workers, up to 8 hrs/da, up to 250 da/yr. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air and 
water with 10-100 kg/yr released to 
land. Disposal by incineration. 

PMN 83 531 

Manufacturer. Confidential. 

Chemical. (G) Polyoxo arylene 
triazino epoxy derivative. 

Use/Production. (G) A thermosetting 
resin intended for industrial use. Prod, 
range: 100-300,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal, a total of 35 workers, 
occasional. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
water with less than 10-100 kg/yr 
released to land. Disposal by approved 
landfill. 

PMN 83-532 

Manufacturer. Celanese Chemical 
Company, Inc. 

Chemical. (G) Clyceryl propoxy 
diacrylate. 

Use/Production. (G) Diluent for 
coatings and adhesives. Prod, range: 
Confidential. 

Toxicity Data. Irritation: Skin- 
Moderate. Eye—Severe. 
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Exposure. Confidential 
Environmental Release/Disposal. No 
release. Disposal by biological treatment 
system and incinceration. 

Dated: March 2,1983. 

Woodaoo W. Bercaw, 

Acting Director, Management Support 

Division. 

|FR Doc. 63-6306 PiNd 3-10-63. 644 am] 

3IUJNG COOC 6560 50 M 


ER-FRL-2320-2] 

Availability of Environmental Impact 
Statements Filed February 28 Through 
March 4,1983 Pursuant To 40 CFR 
1506.9 

'4E3PONSI8UE agency: Office of Federal 
Activities, General Information (202) 
162-5075 or 382-5076. 

Corps of Engineer*: 

E1S No. 830122. Final COR. HI. AienJo 
Stream Flood Control Plan. County snd 
Island of Hawaii, due: Apr. 11.1983 
EIS No. 830123. Final COE, WA, Sequim 
Bay Boat Haven/Marina Facility 
Construction. Clallam County, due: Apr. 
11,1963 

1 department of the Interior 
EIS No. 830126, Draft. FWS. MA. Parker 
River Natl Wildlife Refuge Mgmt. & 
Development Essex County, due: May 2, 
1983 

EIS No. 830127, Draft, BLM. CA. 

McLaughlin Cold Extraction and Milling 
Project. Permits, due: Apr. 25,1983 
EIS No, 830124, Final, BLM, CA. California 
Desert Conservation Area Plan and E. 
San Diego County MFP. due: May 10, 

1983 

EIS No. 830129, Draft. MMS. CA. PAC. 

OCS. Oil and Gas Lease Sale No. #73. 
Pacific Ocean due: Apr. 25 1963 
Environmental Protection Agency: 

EIS No. 830130, Draft EPA. TX, Martin 
Lake D Area Lignite Surface Mine. 
NPDES Permit. Rusk County, due: May 3. 
1983 

Department of Defense, Navy: 

EIS No. 830128. Draft. USN. VA, East Coast 
Landing Craft Air Cushion Operational 
Base. Location due: Apr. 25.1983 
FIS No. 830125, Final USN. RI, Newport 
Naval Center, Frigate Long Range 
Homeporting, Newport County, due: Apr. 
It 1983 

Department of Agriculture: 

EIS No. 830121, Draft, AFS. CA, Angeles 
National Forest Special Use Road 
Permit Los Angeles County, due: May 13, 
1983 

Amended Notices: 

EIS No. 830108, Final, COE, NY. Hudson 
River Federal Channel Maintenance 
Dredging, published FR March 4 , 1983- 
Review period reestablished due to 
noncompletion of distribution due: Apr. 
U. 1983 

EIS No. 830091. Final, BLM. OR. Andrews 
Grazing Management Program. Harney 
County. Published FR February 25, 

1983—Review extended, due: Mar. 30. 
1963 


EIS No. 830083. Draft COE. AK. Bristol Bay 
Small Boat Harbor Improvements, 
Dillingham, published FR February It 
1983—Review extended, due: Apr. 1,1963 
Dated: March 8. 1983. 

Paul C. Cahill. 

Director. Office of Federal Activities. 

(FR DOC. 63-6308 FJW 3-10-61; 644 •■) 

BI LUNG COOC tfO-6tHM 


FEDERAL HOME LOAN BANK BOARD 

(No. AC-226] 

California Federal Savings and Loan 
Association, Los Angeles, California.; 
Final Action Approval of Conversion 
Applications 

Notice is hereby given that on 
February 18,1983, the Federal Loan 
Bank Board, as operating head of the 
Federal Savings and Loan Insurance 
Corporation (“Corporation"), by 
Resolution No. 83-412 approved the 
application of California Federal 
Savings and Loan Association. Los 
Angeles, California ("Association"), for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation. 
1700 G Street, NW., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of San 
Frandsco, P.O. Box 7948, San Francisco. 
California. 

Dated: March 8,1983. 

By the Federal Home Loan Bank Board. 

1.1. Finn, 

Secretary. 

(FR Doc 69-6360 Filed 3-10-63; 644 >m] 

BILLING COOC 6770-01-61 


FEDERAL MARITIME COMMISSION 

(Agreement No. 10051-8] 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission’s decision on 
Agreement No. 10051-8 will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of I960, 42 U.S.C. 4321 et seq. f and 
that preparation of an environmental 
impact statement is not required. 

The Signatories to this Agreement 
include Spanish Line. Costa Line. FarrelJ 
Lines, Inc., Ibero Line, Sea-Land Service 


and Prudential Lines. The amendment 
extends the scope of the Force Majeure 
agreement to include as well the trades 
between Mediterranean ports and Gulf 
ports of the United States. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 48 CFR 
547.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101. Federal 
Maritime Commission, Washington. D.C. 
20573, telephone (202) 523-5725. 

Frands C Humoy, 

Secretary. 

fFR Doc 63-6319 Filed 3-10-6* 6:44 am) 

BILLING COOC 6730-0 Y-M 


FEDERAL RESERVE SYSTEM 

United Jersey Banks; Application; 
Correction 

This notice corrects a previous 
Federal Register document (FR Doc, 83- 
4987), printed at page 8347 of the issue 
for Monday. February 28,1983. The 
proposed activities would be performed 
at an office of Richard Blacknuim & Co., 
Inc. located in Paramus. New Jersey, 
and at some or all of the existing offices 
of Applicant's subsidiary banks located 
throughout the State of New Jersey, and 
the geographic areas to be served are 
the State of New Jersey, contiguous 
counties of the States of Pennsylvania 
and New York, and the New York City 
metropolitan area. 

Board of Governor* of the Federal Reserve 
System. March 7,1983. 

|amee McAfee. 

Associate Secretary of the Board. 

(FR Doc 64-6243 Filed 3-10-63; 645 am] 

BILLING COOC *740-01-46 


FEDERAL TRADE COMMISSION 

Advertising Substantiation Program; 
Request for Comments 

aoency: Federal Trade Commission. 
action: The Federal Trade Commission 
is requesting comments from the public 
regarding the implementation of its 
advertising substantiation requirement. 

summary: The Federal Trade 
Commission is undertaking a review of 
the implementation of its advertising 
substantiation requirement. Under a 
legal doctrine announced in 1972, 
advertisers are expected to have a 
"reasonable basis" for the objective 
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claims they make in advertising. The 
amount of support an advertiser is 
expected to have. i.e.. what constitute a 
“reasonable basis* 1 for a particular 
claims, is flexible and depends on 
factors such as: (1) The type and 
specificity of the claim made: (2) the 
type of product: (3) the possible 
consequences of a false claim: (4) the 
degree of reliance by consumers on the 
claim: and (5) the type and accessibility 
of evidence adequate to form a 
reasonable basis for making the 
particular claim. The Commission is 
seeking comments on various aspects of 
how it applies the ad substantiation 
requirement. 

FOR FURTHER INFORMATION CONTACT: 

Collot Guerard, Federal Trade 
Commission. Bureau of Consumer 
Protection, 724-1499, Washington, D.C. 
20580, 

Comments: Comments should be Filed 
in Room 138, Federal Trade 
Commission. 6th and Pennsylvania 
Avenue NW., Washington, D.C. 20506, 
no later than July 15,1963. 
SUPPLEMENTARY INFORMATION: Under 
Commission law and policy, advertisers 
are expected to have a reasonable basis 
for objective claims in advertising 
before an ad is disseminated. The 
Commission remains committed to this 
principle, which has been an important 
element of the Commission’s program 
for deterring unfair and deceptive claims 
and preserving public confidence in the 
reliability of advertising. By undertaking 
this public inquiry, the Commission does 
not intend to depart from this basic 
requirement. Any perception that the 
Commission is relaxing the requirement 
that advertisers possess a reasonable 
basis when they make objective claims 
would be wrong. Some aspects of the 
implementation and application of the 
ad substantiation requirement have 
been controversial and unclear, 
however. The Commission seeks 
information about the administration of 
the doctrine in order to improve it. 

There are several reasons why 
advertisers should possess a reasonable 
basis for their objective claims. First, 
consumer dissatisfaction over deceptive 
claims creates an incentive for firms to 
possess a reasonable basis that a claim 
is true before making it to consumers. 
Otherwise, firms risk damaging their 
reputations, one of the most valuable 
assets for companies that advertise. 
Second, as part of the self-regulatory 
process, which includes possible 
consideration by the National 
Advertising Review Board and pre¬ 
clearance by the major television 
networks, advertisers are required to 
possess a reasonable basis. Finally, as 


explained above, the Commission 
requires that advertisers possess a 
reasonable basis when they make 
certain claims. In these circumstances, 
consumers are likely to expect that 
claims made by advertisers are 
supported by a reasonable basis. 

The Commission has implemented the 
substantiation requirement in two ways. 
First, it has ordered Firms within certain 
selected industries to submit 
substantiation for specific ad claims, 
pursuant to its authority under section 
6(b) of the FTC Act. Between 1971 and 
1981, the Commission conducted 29 of 
these industry-wide rounds. Second, the 
Commission has implemented the 
program on a case-by-case basis, in 
which the staff asks an individual 
advertiser to provide substantiation for 
claims made in its advertising. Both 
processes have led to a number of law 
enforcement actions. As of January 1, 
1983, the Commission has issued 21 
litigated orders and 126 consent orders. 
Firms under these orders are subject to 
civil penalties if they fail to possess a 
reasonable basis for future ad claims. 

The Commission is absolutely 
committed to fulfilling its mandate to 
police the marketplace to prevent unfair 
or deceptive advertising. As part of that 
effort, the Commission had relied on its 
prior substantiation doctrine, a 
requirement whose general concept has 
received very wide support, including 
support from all members of the current 
Commission. Chairman Miller and 
others, however, have identified several 
questions concerning how the 
Commission applies the requirement. 

For example, do advertisers realize 
which claims require substantiation, or 
is the line between objective 
performance claims requiring 
substantiation and subjective claims 
that do not need substantiation unclear? 
Moreover, and closely related, how 
should the doctrine be applied to 
implied claims that are not reasonably 
apparent on the face of the ad and 
whose very existence is in dispute? 
Further, has the amount of evidence 
required as a “reasonable basis 11 
sometimes been excessive, thereby 
deterring truthful advertising that would 
be useful to consumers? Finally, should 
the Commission evaluate substantiation 
that is not developed or produced until 
after a claim has been made and if so, 
how and when? 

The Commission’s staff has been 
engaged in an ongoing study of specific 
aspects of the administration of the 
advertising substantiation program, to 
address these and other questions. To 
facilitate systematic evaluation, the 
Commission is soliciting data and 


comments bearing on the 
implementation of the requirement. 
Although it is also interested in 
receiving comments on other issues 
relating to ad substantiation that seem 
important to the commentor, the 
Commission is particularly interested in 
the general issues outlined below, and 
the speciFic questions raised under each. 
We are seeking comment from 
interested individuals and groups on 
these issues, including advertisers, ad 
agencies, consumer research houses, 
academics, consumers and consumer 
groups, advertising media, advertising 
self-regulatory groups, and trade 
associations. The Commission is 
particularly interested in specific 
comments and any available support 
evidence. Empirical evidence such as 
surveys would be mor useful if 
accompanied, to the extent possible, by 
relevant underlying data and details 
concerning methodology. 

A. Procedures for Implementing the AD 
Substantiation Program 

1. As noted above, the FTC has sought 
substantiation either by industry-wide 
rounds (Section 6(b) orders) or on an 
individual basis. In both cases, the 
substantiation is treated conFidentially, 
but law enforcement initiatives against 
individual companies may result. What 
has been the impact of each process? 
Comments from companies who have 
received both a 6(b) order and an 
individual request for information would 
be particularly useful. 

2. Should the Commission employ one 
process instead of another, and if so. 
under what circumstances? 

3. Could either process be improved, 
and if so how? 

4. When should the ad substantiation 
program be used as a broad 
investigatory tool to develop possible 
cases e.g., by requesting substantiation 
from all Firms in an industry, and when 
should it be used as a more narrowly 
focused tool to explore alleged 
problems? 

B. Standards for Reviewing 
Substantiation or Standards Included in 
Reasonable Basis Orders 

1. Are general standards [e.g.. possess 
and rely on a reasonable basis) for 
advertisers/ad agencies under order 
preferable to specific standards (e.g., 
two well controlled clinical studies)? 
Why? 

2. Would advertisers and ad agencies 
affected by the Commission’s program 
prefer to have specific standards issued 
such as (depending on the product and 
the claim made for it): 
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— Two well-controlled double-blind 
clinical studies; 

— Written results of dynamometer 
testing according to test cycles 
established by an agency or 
department of the United States 
government; 

— A written certification from the 
manufacturer, proprietor or licensee of 
the brand name, or qualified testing 
laboratory that there is a reasonable 
basis; 

— Valid and reliable scientific evidence; 

— Competent and reliable objective 
materials available in written form; 

— Competent and reliable opinions of 
engineering or other experts. 

Please explain why. 

3. Could specific standards for the 
reasonable basis requirement be 
clearer? If so, how? How do advertisers 
and agencies under order interpret such 
phrases as “two well-controlled clinical 
tests*' in terms of parameters of the tests 
such as sample size, confidence levels, 
etc.? 

4. Would a reasonable basis order 
that included both a general and a 
specific standard, either of which the 
tdvertiser/ad agency under order could 
follow at their option, be preferable? 

5. In determining the amount of 
substantiation to require of an 
advertiser/ad agency under order, how 
should the Commission balance the risk 
of suppressing truthful information 

' gainst the risk of allowing 
insemination of deceptive information? 

6. Under current law, advertisers are 
required to have a reasonable basis for 
factual claims before the ad is 
inseminated. Should subsequent 
substantiating evidence (developed after 
a claim is made) be evaluated in FTC 
enforcement proceedings and, if so, how 
and when? Specifically, should any such 
evaluation consider 

—When the post-claim evidence was 
actually developed (/.&* before or 
after an investigation is initiated)? 
—Whether the advertiser reasonable 
believed that the ad did not make the 
claim for which substantiation is 
sought? 

7. What tests, protocols, or other 
procedures do advertisers and ad 
agencies conduct to ascertain which 
claims their advertisements convey to 
consumers? Please provide specific 
•samples. 

C Expectations of Consumers 

1. The Commission believes that 
consumers expect that advertisers have 
support for certain claims they make in 
advertising. Please provide any 
consumer research or other evidence to 
support or refute this point, including as 
much specific information as possible. 


2. If an ad states explicitly that it is 
based on clinical tests, or some other 
particular kind of evidence, consumers 
are likely to expect the advertiser to 
possess the evidence identified. For 
claims that are less explicit, however, 
the amount of substantiation that 
consumers expect is less clear. Even 
when an advertisement identifies a 
particular basis, issues arise concerning 
the quantum or quality of substantiation 
that consumers expect. For example, 
when an ad claims that it is based on 
tests, how sophisticated or extensive do 
consumers expect the tests to be? If an 
ad claims that it is based on medical 
opinion, what kind and amount of 
opinion do consumers expect? Please 
provide any consumer research or other 
evidence regarding the amount of 
substantiation that consumers expect in 
such instances including as much 
specific information as possible. 

3. The Commission also believes that 
consumers' expectations about the 
amount of substantiation depend on a 
variety of factors, including; the product, 
the type and specificity of the claim, the 
possible consequences of a false claim, 
the degree of reliance by consumers on 
the claim, and the type and accessibility 
of evidence adequate to form a 
reasonable basis. For instance, 
consumers may expect a higher quantum 
and better quality of substantiation for 
health and safety claims, or claims that 
contain specific details, or claims that 
use the words “proves** or “guarantees.*' 
Please provide any consumer research 
or other evidenc addressing how 
expectations differ depending on these 
factors, including as much specific 
information as possible. The 
Commission is also interested in any 
evidence addressing the quantum or 
quality of substantiation consumers 
expect for 

—Objective performance claims making 
no reference to specific evidence; 
—Claims in which a competitor is 
named or implied; 

—Claims for frequently-purchased, 
inexpensive products that are easily 
evaluated by the consumer at a low 
cost; 

—Claims concerning subjective product 
attributes, such as taste, appearance, 
or smell. 

D. Relationship of FTC A Substantiation 
Program To Self-Regulatory Bodies 

1. What effect, if any, did the 
establishment of the FTC substantiation 
requirement have on the advertising 
standards set by companies for internal 
use. by self-regulatory bodies, or by 
others? 

2. How, when, and why did the self- 
regulatory units, including the network 


continuity clearance departments, 
develop? Is there a regulatory unit 
similar to continuity clearance for 
national print ads? 

3. What substantiation, if any, did 
advertisers and agencies develop before 
the FTC established the reasonable 
basis requirement? If substantiation was 
developed, why? What kind of 
documentation was developed? 

—If documentation was developed, did 
the FTC’s requirement change the type 
or amount of documentation? If yes, 
how did the requirement affect the 
documentation? 

4. What documentation do advertisers 
and ad agencies develop for other 
purposes, such as network copy 
clearance, National Advertising Division 
(NAD) review, or otherwise? Is the same 
documentation developed for these 
purposes as is developed in response to 
the FTC's ad substantiation 
requirement? 

5. Substantiation developed by 
advertisers and ad agencies can be 
reviewed by a variety of regulatory 
bodies including the networks the NAD, 
and the FTC. Do the standards differ 
among the networks, the NAD. and the 
FTC? How? Is one entity more stringent 
than another with respect to particular 
areas of advertising? How? 

6. Do the types of claims pursued by 
the FTC and self-regulation units differ? 
If so. please explain. 

7. To what extent are the decisions by 
the network clearance departments or 
by the self-regulation units based on 
FTC decisions and orders, policy 
statements, or guides? 

8. What effect does the FTCs ad 
substantiation program have on self- 
regulation today? 

9. How have the decisions by the 
networks or the self-regulatory units 
differed from those of the FTC? 

10. What has been the effect on 
advertisers/ad agencies of decisions by 
the NAD. or courts under the Lanham 
Act? 

11. Do self-regulatory bodies require 
advertisers/ad agencies to provide 
substantiation to support the implied— 
as well as the express—claims they 
make in advertising? If so, what sorts of 
documentation do they require 
advertisers/ad agencies to provide to 
support implied claims? How do they 
ascertain what implied claims exist? 

E. Role of Government Agencies Other 
Than the FTC 

1. Do government agencies other than 
the FTC, including state and local 
government, have an effect on how 
advertising claims are made? Please 









10474 


Federal Register / VoL 48. No. 49 / Friday. March 11, 1983 / Notices 


explain what the agencies are and their 
effect. 

2. What effect, if any. has the FTC's 
prior substantiation requirement had on 
advertising regulation by state and local 
governments? 

3. Is there inconsistency between 
standards and requirements followed by 
other government agencies and by self- 
regulatory units? 

F. Complaints 

1. Under what circumstances does an 
advertiser complain to the NAD? To the 
networks? To the FTC? Commence a 
private law suit under Section 43 of the 
Lanham Act? 

2. How often, and under what 
circumstances, do consumers complain 
to advertisers or to other institutions 
about advertising? 

3. How often does one advertiser 
complain privately to another about that 
company's advertising? 

4. How much does it cost an 
advertiser or consumer to pursue to final 
resolution a complaint before the 
networks? Before the FTC? Before the 
NAD? In court under the Lanham Act? 

G. Benefits of the FTC’s AD 
Substantiation Program 

For the following questions 
addressing benefits and costs of the 
substantiation program, we are 
particularly interested in academic 
research. For example, such research 
might include studies of changes in 
advertising for an industry or a specific 
product as a result of specific 
Commission action. Studies comparing 
advertising before and after the 
substantiation requirement was 
announced would also be useful. 

1. What are the benefits of the ad 
substantiation program? Please submit 
any available data documenting such 
benefits. 

2. What changes have occurred in the 
content of advertising since the 
inception of the ad substantiation 
program in 1972? Have there been more 
or less of some types of claims since the 
ad substantiation program came into 
existence? Have ads become more or 
less factual? To what extent are these 
changes attributable to ad 
substantiation? 

3. Has advertising become more 
accurate and believable since 1972? 
What data or other information support 
or refute this proposition? What factors 
explain this proposition, if it is true? If it 
is true, to what extent has it lessened 
the overall cost of advertising? 

4. Has the ad substantiation program 
deterred dissemination of false ads or 
ads that omit material information and. 


if so. how? Is the current deterrent effect 
sufficient? 

5. Have there been other benefits of 
the ad substantiation program? Please 
explain. 

H. Cost of the AD Substantiation 
Program 

1. What are the costs of the ad 
substantiation program? Please submit 
any available data documenting such 
costs. 

2. There may be claims that an 
advertiser believed were adequately 
substantiated but decided not to make 
because.of concerns about 
substantiation. For example, have 
advertisers avoided claims concerning 
scientific controversies in the belief that 
the Commission would require a higher 
degree of substantiation than the 
advertiser possessed? Have there been 
claims that an advertiser believed were 
adequately substantiated, but for which 
self-regulatory bodies requested 
additional support? Have advertisers in 
such circumstances revised or 
abandoned claims rather than develop 
additional evidence? What was the 
specific reasons that the claim was not 
made? Please provide specific examples 
if possible. 

3. What has been the additional cost, 
if any. of developing documentation to 
meet the general ad substantiation 
requirement beyond the cost of 
documentation that would have been 
developed in any event? What has been 
the cost of responding to FTC requests 
for substantiation for individual 
requests? For Section 6(b) industry-wide 
requests? 

4. Have advertisers developed 
materials because of the ad 
substantiation requirement that they 
would not have developed for the 
networks, or other purposes? What has 
been the cost of developing those 
materials? 

5. What has been the cost of 
complying with an FTC ad 
substantiation order for a company 
under order in terms of developing 
additional documentation? Has the 
effect of the ad substantiation doctrine 
been different on those companies under 
order from those only required to meet 
the general ad substantiation concept? If 
so. please explain how. 

6. Has the ad substantiation program 
had any effect on advertising budgets or 
on advertising/sales ratios? Please 
explain. 

7. What effect, if any, does the ad 
substantiation program have on the 
decision whether to prepare advertising 
in-house or use an ad agency? What 
cost, if any, has this effect imposed? 


8. Has the ad substantiation program 
had different effects on large and small 
advertisers or agencies? What has been 
the significance of these effects? Please 
be as specific as possible 

9. Are there any other costs 
associated with the ad substantiation 
program? Please explain. 

10. On balance, how do the benefits of 
the program compare to its costs? Please 
explain. 

I. Effects of AD Substantiation Orders 

1. What has been the effect of an ad 
substantiation order against an 
advertiser on that advertiser? On other 
manufacturers of the same product? For 
example, have such companies 
instituted new review procedures, either 
for products subject to the order or for 
other products? Have companies 
developed additional supporting 
evidence? Please describe these 
changes, and provide any specific data. 

2. What has been the effect of an ad 
substantiation order against a specific 
ad agency on that agency? On ad 
agencies that handle accounts for 
competing products? For example, do 
agencies under order find it more 
difficult to obtain new accounts for 
products covered by the order? Have 
such agencies instituted new review 
procedures, either for products subject 
to the order or for other products? Have 
agencies developed or requested 
additional supporting evidence? Please 
describe these changes, and provide any 
specific data. 

j. Recommendations 

1. What changes in the 
implementation of the ad substantiation 
requirement, if any, would improve the 
program? 

By direction of the Commission. 

Dated: March 3.1983. 

Benjamin I. Berman. 

Acting Secretary. 

[FR Doc 83-8M0 FlM V- 10 - 63 . 8.45 mm\ 

SILLING COOC 8780-01-81 


GENERAL SERVICES 
ADMINISTRATION 

(WlldIHe Order 160; 1CW-OR-651] 

J-1 Lateral, Lost River Area, Klamath 
County, Oregon; Conveyance of 
Property 

Pursuant to section 2 of Pub. L. 537, 
80th Congress, approved May 19,1948 
(16 U.S.C. 667c), notice is hereby given 
that: 

1. By deed from the General Services 
Administration dated February 14,1983 
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the property, consisting of 3.5 acres of 
unimproved land, known a• f-1 Lateral, 
Lost River Area. Klamath County, 
Oregon (10-L-OR-651). Ha a been 
conveyed to the State of Oregon, 
Department of Fish and Wildlife. 

2. The above described property was 
conveyed for wildlife conservation in 
dccordance with the provisions of 
section 1 of said Pub. L 80-537 (16 
U.S.C. 687b], as amended by Pub. L 92- 
43Z, 

Dated: February la. 1883. 

Carroll jooea. 
i mmUsioaer. 

iTR Doc o-eua pim vw-ax t4i am) 

0IUJNO COOC 1110 to * 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committees; Meetings 
agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA]. This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public Hearings 
conducted by the committees and is 
issued under section 10(a) (1) and (2} of 
the Federal Advisory Committee Act 
(Pub. L 92-403, 86 Stat. 770-778 (5 U.S.C. 
App. I)), and FDA regulations (H CFR 
Part 14) relating k> advisory committees. 
The following advisory committee 
meetings are announced: 

VacchMS and Related Biological 

Products Advisory Committee 

Date, time, and place. April 14 and 15, 

9 a m., Rm. 121. Bldg. 29. 8800 Rockville 
Pike, Bethesda, MD. 

Type of meeting and contact person . 
Open public hearing. April 14,9 a jn. to 

10 a.m.; open committee discussion, 10 
a m. to 5 p.m.; open committee 
discussion, April 15, 8t30 ajn. to 4 p.nu 
lack Gertzog. National Center for Drugs 
and Biologies (HFN-0t Pood and Drug 
Administration, 5800 Fishers Lane, 
Rockville, MD 20857. 301-443-5455. 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
vaccines and related biological products 
intended for use in the diagnosis, 
pre’. entfon, or treatment of human 
diseases. 

Agenda — Open public hearing Any 
interested persons may present data. 


information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will begin review of the 
Office of Biologies research program. 

General Hospital and Personal Use 
Device Section of the General Medical 
Devices Panel 

Date, time, and place. April 18,9 a.m.. 
Rm. 503-629A. 200 Independence Ave. 
SW., Washington, D.C. 

Type of meeting and panel section 
leafier. Open public hearing. 9 am. to 10 
a.m.: open committee discussion. 10 a.m. 
to 5 p.m.; Robert R. Gatling. National 
Center for Devices and Radiological 
Health (HFK-420), Food and Drug 
Administration, 8757 Georgia Ave^ 
Silver Spring. LCD 20910. 301-427-7750. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices and makes 
recommendations for their regulation. 

Agenda—Open public hearing 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before April 4. and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will and make 

classification recommendations on the 
following devices: Antimicrobial 
Treated Hospital Products; Apgar Timer; 
Chemical Disinfection System; 

Implanted Percutaneous Intravascular 
Delivery Catheter. Implanted 
Subcutaneous Intravascular Delivery 
Catheter, Implanted Subcutaneous 
Intraventricular Delivery Catheter 
Implanted Subcutaneous Lumber 
Delivery Catheter Infusion Fluids 
Microwave Wanner Infusion Fluids 
Thermal Warmer Miniature Ion 
Selective Electrodes: and Multiple 
Needle Injector. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion. (3) a closed presentation of 
data, and (4) a dosed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not fc also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no dosed portions 


for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public bearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-3Q5). Food 
and Drug Administration. Rm. 4-62. 5800 
Fishers Lane. Rockville, MD 20857, 
between 9 a.m. and 4 p js, Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

Dated: March 4.1883. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs 

(FR Doc. 8H0V ro*f 3-10-43; 

BtLUNQ COOS 4*0-41-* 


Consumer Parti ci pation; Open Meeting 
aqimcv: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
Orlando District Office, chaired by 
Adam J. Trujillo, District Director. 
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date: Thursday, March 31,1983.9:30 
a.m. to 12 m. 

address: Dade County Department of 
Housing and Urban Development 
Conference Room. 1407 NW. 7th SU 
Miami, FL 33125. 

FOR FURTHER INFORMATION CONTACT: 

Lynne G Isaacs, Consumer Affairs 
Officer, Food and Drug Administration, 
P.O. Box 118, Orlando. FL 32802, 305- 
855-0900. 

SUPPLEMENTARY INFORMATION: The 

purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify end set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s District Offices, 
and to contribute to the agency's 
policymaking decisions on vital issues. 
The topics to be discussed are tamper- 
resistant packaging, patient education, 
quackery, and diet products. 

Dated: March 3.1063. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

(Pit Doc. 634*14 Filed 3-10-ftL ft 45 era) 

BILLING COOC 4160-01-41 


(Docket No. 83F-0050J 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has tiled a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of octadecyl 3,5-di-terf- 
butyl-4-hydroxyhydrodnnamate as an 
antioxidant/stabilizer. 

FOR FURTHER INFORMATION CONTACT: 
John L Hemnan. Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW.. Washington. DC 20204, 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5)), notice is given that a 
petition (FAP 3B3697) has been filed by 
Ciba-Geigy Corp., Three Skyline Drive, 
Hawthorne, NY 10532, proposing to 
amend the food additive regulations to 
provide for the safe use of octadecyl 3,5- 
di-te/T-butyl-4-hydroxyhydrocinnamate 
as an antioxidant/stabilizer. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 


notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: March 3.1963. 

Sanford A. Miller, 

Director Bureau of Foods. 

|FR Doc 63-6346 FlWd 3 - 10 - 6 J ft 45 «m| 

BILLING CODE 416O-01-N 


Consumer Participation; Open Meeting 
agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following national consumer exchange 
meeting, chaired by Arthur Hull Hayes, 
Jr., M.D., Commissioner of Food and 
Drugs. 

date: Monday, March 28,1983,10 a.m. 
to 12 m. 

ADDRESS: Health and Human Services 
(HHS) North Bldg. Auditorium. 330 
Independence Ave. SW.. Washington. 
D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

Alexander Grant. Associate 
Commissioner for Consumer Affairs 
(HFE-1), Food and Drug Administration, 
5600 Fishers Lane, Rm. 16-85. Rockville, 
MD 20857, 301-443-5006 (TTY 
(telephone for the deaf): 301-443-1818). 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is for top FDA 
officials and consumers to exchange 
views and to relay information on vital 
health and policy issues. Proposed 
discussion at this meeting will focus on 
direct-to-consumer advertising of 
prescription drugs, an emerging issue on 
which the agency seeks public opinion. 

Dated: March 7.1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 63-6232 3-10-6* ft45 mn.l 

BfUJWa COOC 4160 - 01-41 


[Docket No. 63F-0052] 

Rohm & Haas Co.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Rohm & Haas Co. has filed a 
petition proposing that the food additive 
regulation be amended to provide for 
the safe use of divinylbenzene polymers 


for use in the removal of organic 
substances from aqueous foods. 

FOR FURTHER INFORMATION CONTACT: 

Mary W. Lipien. Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW.. Washington. D.C. 20204. 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1788 (21 
U.S.C, 348(b)(5))), notice is given that a 
petition (FAP 3B3686) has been filed by 
Rohm & Haas Co.. Independence Mall 
West, Philadelphia, PA 19105, proposing 
that the food additive regulations be 
amended to provide for the safe use of 
divinylbenzene polymers for use in the 
removal of organic substances from 
aqueous foods. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11. 
1979; 44 FR 71742). 

Dated: March 3,1983. 

Sanford A. Miller, 

Director. Bureau of Foods. 

|F* Doc. 63-6290 Piled 3-10-0 >45 am) 

BILLING CODE 4160-01-41 


(Docket No. 83M-0055] 

Telectronlcs Proprietary, Ltd.; 
Premarlcet Approval of Autima™ Model 
2251 Pulse Generator and Model 2600 
Programmer 

agency: Food and Drug Administration. 
action: Notice 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Autima™ Model 2251 Pulse Generator 
and Model 2600 Programmer sponsored 
by Teletronics. Inc., Sufficld, CT. After 
reviewing the recommendation of the 
Circulatory System Devices Panel, FDA 
notified the sponsor that the device had 
been shown to be safe and effective for 
use as recommended in the submitted 
labeling. 

date: Petitions for administrative 
review by April 11.1083. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
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Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62,5600 
Fishers Lane. Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper. National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration. 

5757 Georgia Ave., Silver Spring. MD 
20910. 301-427-7445. 
supplementary information: On June 
8. 1982, Telectronice, Inc.. Suffield, CT, 
submitted to FDA an application for 
premarket approval of the Autirna 1 * 
Model 2251 Pulse Generator and Model 
2000 Programmer. The application was 
re viewed by the Circulatory System 
Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application for use of 
this device as a cardiac pacing system. 
On February 10,1963, FDA approved the 
application by a letter to the sponsor 
from the Associate Director for Device 
Evaluation of the Office of Medical 
Devices. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402). address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
300e(d)(3)) authorizes any interested 
person to petition under section 515(g) of 
the act (21 U.S.C 360e(g)) for 
administrative review of FDA’s decision 
to approve this appliction. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
insulations or a review of the 
application and of FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under ( 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
Bhuil submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 


Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before April 11,1983, file with the 
Dockets Management Branch (address 
above) two copies of copies of each 
petition and supporting data and 
information, identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. Received petitions may be 
seen In the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: March 1,1963. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs, 

(TO Doc 8S-02S1 Film! 3-10-63 MS «fi>] 

MUJNG COOC 4140-01-41 


Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). The following are those 
packages submitted to OMB since the 
last List was last published on March 4. 

Social Security Administration 

Subject: Application for Widow’s or 
Widower’s Insurance Benefits (SSA-IO- 
BK/SSA-1050-U5 (1-83))—Revised. 

Respondents: Individuals or 
households. 

OMB Desk Officer Milo Sunderhauf. 
Office of Human Development Services 

Subject: Standard Setting 
Requirements for Medical and 
Nonmedical Facilities where SSI 
Recipients Reside—New. 

Respondents: State agencies that 
license medical or nonmedical facilities. 

OMB Desk Officer Milo Sunderhauf. 

Health Care Financing Administration 

Subject: Medicare Home Office Cost 
Statement (HCFA 287)—Revised. 

Respondents: Home offices of health 
care provider chain organizations 
participating in the Medicare program. 

OMB Desk Officer Fay S. ludicello. 

Copies of the above information 
collection clearance packages can be 


obtained by calling the HHS Reports 
Clearance Officer on 202-245-8511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 

J. J. Strand, HHS Reports Clearance 
Officer. Hubert H. Humphrey Building. 
Room 524-F. Washington. D.C. 20201. 
OMB Reports Management Branch New 
Executive Office Building, Room 3206 
Washington, D.C. 20503. Attn: (name 
of OMB Desk Officer). 

Dated: March 4 . 1083. 

Dale W. Soppcr, 

Assistant Secretary for Managemcn t and 
Budget 

(FR Doc. 43-4100 PlWd l-10-ajt, 1.43 *n| 

■HJJMQ COOC 41 $0-04-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs • 

Irrigation Operation and Maintenance 
Charges; Fort Hail Irrigation Project 

This notice of operation and 
maintenance rates and related 
information is published under the 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs in 230 DM 1 and 
redelegated by the Assistant 
Secretary—Indian Affairs to the Area 
Directors in 10BIAM 3. The authority to 
issue regulations is vested in the 
Secretary of the Interior by 5 U.S.C. 301 
and Section 463 and 465 of the Revised 
Statutes ( 25 U .S.C 2 and 9), and also 
under 25 CFR 191.1(e). 

On January 28,1963, in 48 FR 4053. 
there was published a notice of 
proposed assessment rates and related 
provisions on the Fort Hall Irrigation 
Project for Calendar Year 1983 and 
subsequent years until further notice. 
These assessment rates were proposed 
pursuant to the authority contained in 
the Acts of March 1,1907, (34 Slat 1024), 
and August 31,1954 (68 Stat. 1026). 

Interested persons were given 30 days 
in which to submit written comments, 
views or arguments regarding the 
proposed rates and related provisions. 
During this period no comments, 
suggestions, or objections were 
submitted. Therefore, the assessment 
rates and related provisions as set forth 
below are adopted effective 30 days 
after date of publication in the Federal 
Register. 
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Fort Hall Irrigation Project 

Regulations and Charges 
Administration 

The Fort Hall Irrigation Project, which 
consists of the Fort Hall Unit including 
ceded area south of the Fort Hall Indian 
Reservation, the Michaud Unit and the 
Minor Units on the Fort Hall Indian 
Reservation. Idaho, Is administered by 
the Bureau of Indian Affairs. The 
Superintendent of the Fort Hall Agency 
is the Officer-in-Chargc and is fully 
authorized to carry out and enforce the 
regulations, either directly or through 
employees designated by him. The 
general regulations are contained in Part 
191. Operation and Maintenance, Title 
25—Indians. Code of Federal 
Regulations, 

Irrigation Season 

Water will be available for irrigation 
purposes from April 15 to September 30 
of each year. These dates may be varied 
by 15 days depending on weather 
conditions and the necessity for doing 
maintenance work 

Methods of Irrigation 

Where soil, topography, and other 
physical conditions are unfavorable for 
surface irrigation, and the project 
facilities are designed to deliver water 
to farm units for sprinkler irrigation, the 
Officer-in-Charge may limit deliveries to 
this type of irrigation. 

Distribution and Apportionment of 
Water 

(a) Delivery: Water for irrigation 
purposes will be delivered throughout 
the irrigation season by either the 
continuous flow or rotation method at 
the discretion of the Officer-in-Charge. If 
during a time when delivery is by the 
rotation method, a water user desires to 
loan his turn to another eligible water 
user, he shall notify either the 
watennaster or the ditch rider who may 
permit such exchange, if feasible. 

(b) Preparation and Submission of a 
Water Schedule: If the decision of the 
Officer-in-Charge is to deliver water by 
the rotation method, the watennaster 
will assist the water users on each 
lateral in preparing a rotation schedule 
should they choose to get together and 
prepare the schedule. In cases where the 
water users fail to exercise this right 
before March 1, the watennaster will 
prepare the schedule which shall be 
final for the season. Owners of 120 acres 
or more In one farm unit may elect 
between the continuous flow and 
rotation method of delivery, provided 
such choice does not interfere with 
delivery to other lands served by the 
Lateral. 


(c) Application for Deliveries of 
Irrigation Wafer Requests for water 
changes will be made at least 24 hours 
in advance. Not more than one change 
will be made per day. Changes will be 
made only during the ditch rider's 
regular tour. Pump shut-down, 
regardless of duration, without the 
required notice will result in the delivery 
being dosed and locked. Repeated 
violations of this rule will result in strict 
enforcement of rotation schedules. 

Water users will change their sprinkler 
lines without shutting off more than one- 
half of their lines at one time. Sudden 
and unexpected changes in ditch flow 
results in operating difficulties and 
waste of water. 

Duty of Water 

Dependent upon available supplies of 
water for each unit of the Project, the 
duty of water is based on the delivery to 
the farm unit of 3.5-acre-feet of water 
per acre per irrigation season. This duty 
of water may be varied at the discretion 
of the Officer-in-Charge depending on 
supplies available, but each irrigable 
acre shall be entitled to its pro-rata 
share of the total water supply. 

Charges 

A bill covering irrigation charges will 
be issued to the owner of record taken 
from the Bannock. Bingham or Power 
County records as of December 31. 
preceding the due date. In the case of 
Indian-owned land leased to a non- 
Indian. when an approved lease 
contract is on file with the 
Superintendent of the Fort Hall Agency, 
operation and maintenance charges will 
be billed to the lessee of record, 

Basic and Other Water Charges 

(a) The annual basic water charges for 
the operation and maintenance of the 
Fort Hall Irrigation Project lands In non- 
Indian ownership, and assessable 
Indian-owned lands leased to a non- 
Indian or a non-member of the 
Shoshone-Bannock Tribes of the Fort 
Hall Indian Reservation. Idaho, are 
fixed for the Calendar Year 1963 and 
subsequent years until further notice as 
follows: 

(1) Fort Hall Unit basic rate...... $17.00 per acre 

(2) Michaud Unit basic rote.$21.00 per acre 

Additional rata for sprinkler when 

pressure is supplied by project..-$8.50 per 

acre 

(3) Minor Units basic rate.$14.00 per acre 

(b) In addition to the foregoing 
charges there shall be collected a 
minimum charge of $5 for the first acre, 
or fraction thereof, on each tract of land 
for which operation and maintenance 
bills are prepared. The minimum bill 


issued for any area will, therefore, be 
the basic rate per acre plus $5. 

Payments 

The water charges become due on 
April 1 of each year and are payable on 
or before that date. To all assessments 
on lands in non-Indian ownership, and 
lands in Indian ownership which do not 
qualify for free water, remaining unpaid 
on or after July 1 following the due date, 
there shall be added a penalty of one 
and one-half percent per month, or 
fraction thereof, from the due date until 
paid. No water shall be delivered to any 
farm unit until all irrigation charges 
have been paid. 

Assessments on Indian Owned Land 

When land owned by members of the 
Shoeshone-Bannock Tribes of the Fort 
Hall Indian Reservation is first leased to 
non-Indians or non-members of the 
tribe, and an approved lease is on file at 
the Fort Hall Agency, the leased land is 
not subject to operation and 
maintenance assessments for three 
years. The three years the land is not 
subject to assessment need not run 
consecutively. When land has been 
leased for a total of three years, the 
land, when under lease to non-Indians 
or non-members of the tribe, is subject 
to operation and maintenance 
assessments the same as lands on non- 
Indian ownership and lands owned by 
non-members of the tribe within the 
project. (See Solicitor's Opinion M 
28701. approved September 24,1936, and 
the instructions of September 19.1936, 
approved September 24,1936, and 
instructions of December 1,1936, 
approved December 17,1938). 

S Unlay Speaks, * 

Area Director. 

(Ft Doc IMUM Fttad 145 «n| 

BILLING COOt 010-03-N 


Bureau of Land Management 

[IHT Draft MFP Amendmcnt/EIS 83-12] 

Las Crvces/Lordsburg Resource Area; 
Draft Management Framework Plan 
Amendment; Environmental Impact 
Statement 

agency: Bureau of Land Management 
(BLM), Las Cruces District Interior. 
action: Notice of availability, public 
meetings and pubiic hearings. 


summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969. the BLM has prepared a 
Draft Management Framework Plan 
Amendment/Environmental Impact 
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Statement (MFPA/E1S) to reconsider 
(onstraints on energy minerals leasing 
imposed by existing decisions for the 
Us Cruces/Lordsburg Resource Area 
(Dona Ana, Luna. Hidalgo, and Grant 
Counties) and to implement a rangeland 
management program for the 3-county 
area (Luna, Hidalgo, and Grant 
Counties) of the Las Cruces District in 
Bouthwest New Mexico. The energy 
minerals issue involves the 
identification and analysis of areas 
where potential resource conflicts would 
be significant enough to either preclude 
or restrict oil and gas or geothermal 
(easing and associated operations. The 
rungeland management issue involves 
the amount of vegetation allocated to 
grazing and other uses, the methods of 
grazing management, support facilities, 
monitoring and evaluation, and 
maintenance of rangeland 
developments. For each issue, a general 
implementation schedule has been 
outlined; standard operating procedures 
and interrelationships with other 
agencies in the Resource Area are 
discussed. 

oate: Written comments on the MFPA/ 
EIS must be received in the Las Cruces 
District Office no later than 90 days 
from this notice. 

ADDflC&S: Comments should be sent to 
the Las Cruces District Office, Attn: 

Mary Austin. MFPA/EIS Team Leader. 

P O. Box 1420, Las Cruces, New Mexico 

8300L 

FOR FURTHER INFORMATION CONTACT: 

Mary Austin. MFPA/EIS Team Leader, 
at the above address. Telephone: (505) 
524-8551 or FTS 571-8312. 
SUPPLEMENTARY INFORMATION: Copies 
of the Draft MFPA/EIS have been 
distributed to a mailing list of identified 
interested parties. A limited number of 
additional copies are available at the 
Las Cruces District Office, 317 North 
Main, P.O. Box 1420, Las Cruces, New 
Mexico 88004. Public reading copies are 
available for review at the BLM State 
Office, Office of Public Affairs. Joseph 
M Montoya Federal Building and U.S. 
Post Office. Santa Fe. New Mexico and 
public and university libraries in Las 
Cruces, Deming, Silver City. Lordsburg. 
Albuquerque, New Mexico, and El Paso, 
Texas. Reviewers should retain the 
Draft MFPA/EIS for future reference, as 
the final MFPA/EIS may not reprint the 
full text of the Draft MFPA/EIS. (The 
Draft MFPA/EIS will be incorporated by 
reference in the final statement.) 

Public meetings and hearings will be 
held at 10 a.m. and 1:30 p.m. on April 12, 
13 and 14,1983 to receive oral or written 
comment* on the merits of the proposal 
•fld alternatives and the adequacy of 
the Draft MFPA/EIS. 


PUBLIC MEETINGS AND HEARINGS: Public 
meetings and hearings will be held on 
the dates and at the location* listed 
below to receive oral or written 
comments on the merits of the proposal 
and alternatives and the adequacy of 
the Draft MFPA/EIS. 

Tuesday. April 1Z 1983 
Deming. New Mexico 

Location: Council Chambers of the Deming 
City Hall. 309 S. Gold Avenue 
Public Meeting: 10 a.m. Public Hearing: 1:30 
p.m. 

Wednesday, Arpil 13,1983 

Las Cruces. New Mexico 
Location: Branigan Memorial Library, 

Room B. 200 E. Plcacho 
Public Meeting: 10 ajil Public Hearing: 1:30 
pjn. 

Thursday, April 14. 1983 

Lordsburg. New Mexico 
Location: Lordsburg Civic Center. 313 East 
4th Street 

Public Meeting: 10 ajn. Public Hearing: 1:30 
p.m. 

During the public meetings, 
representatives of the BLM will be 
available for discussion and to answer 
questions. During the public hearings, 
oral comments will be limited to 10 
minutes and should be accompanied 
with a written text Anyone wanting to 
register for the public hearings to 
present oral comments should contact 
Rena Gutierrez at the Las Cruces 
District Office, phone (505) 524-8551, 
prior to April 5,1983. 

Dated: February 24.1983. 

Monte G. Jordan. 

Associate State Director, New Mexico. 

(FR Doc 83-4224 Hied 3-1*4*; *45 «t»| 

BILLING CODE 4*10-44-41 


Environmental Statement; San Juan 
Resource Area, Utah 

agency: Bureau of Land Management, 
Moab District, Utah. Interior. 
action: San Juan Resource Area, Utah; 
Resource Management Plan and 
Environmental Impact Statement (RMP/ 
PS)._ 

summary: A Resource Management 
Plan (RMP) and an Environmental 
Impact Statement are being prepared for 
the San Juan Resource Area, based on 
the requirements of section 202(0 of the 
Federal Land Policy and Management 
Act and section 102(c) of the National 
Environmental Policy Act 
The San Juan Resource Area contains 
approximately 2 million acres of public 
land located in San )uan County of 
southeastern Utah. 

General issues to be addressed in the 
San Juan Resource Area RMP/EIS 


include livestock requirement*, wildlife 
habitat requirements, critical 
watersheds, off-rood vehicle (ORV) use 
and management, lands disposal or 
lease, minerals, recreation, and fire 
management. 

The RMP/EIS will be prepared by an 
interdisciplinary team consisting of a 
planning coordinator, a soil 
conservationist, a hydrologist, a wildlife 
management biologist, an outdoor 
recreation planner, a lands specialist, 
two range conservationists, a geologist 
and an economist. 

Public participation is being sought as 
part of the issues identification process. 
Public workshops will be held on April 
5,1983 at 7:00 p.m. at the San Juan 
County Library In Monticello and on 
April 8,1983 at 7:00 p.m. at the San Juan 
County Library in Blanding. 

FOR FURTHER INFORMATION CONTACT. 
Edward R. Scherick. Area Manager. San 
Juan Resource Area, P.O. Box 7, 
Monticello. Utah 84535, or call (801) 587- 
2201. 

Dated: March 4.1963. 

Vernon M. Wright. 

Acting District Manager. 

[KR Doc 83-4274 RW 3-10-4* 8-45 «a| 

BILLING COOC 431*44-41 


(Modified Competitive Sale 1-18802 J 

Idaho Falls District Realty Action; 
Public Land In Caribou County, Idaho 

The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750: 43 U.S.C. 1713) at not less than the 
fair market value of $8,400. 

Boise Meridian. Idaho 

T. 6 S. R. 42 E. 

Sec. 11: SWKSEJi—40 acres. 

The land will be sold at public auction 
by modified competitive bidding. 
Monsanto Company. Soda Springs, 

Idaho 83276 will be the designated 
bidder to have a preference right to 
purchase the land by meeting the 
highest bid. Such preference right is 
being offered because they are the 
adjoining landowners and have a 
pending phosphate use permit 
application (1-3800) on the subject tract. 

The above described lands will be 
offered for sale on Tuesday. May 17, 
1983 at 1:30 p.m. The subject public sale 
will be held at the Soda Springs BLM 
office. 

The lands are being offered for sale in 
order to facilitate land-use planning in 
the area and enhance land-use 
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compatibility with adjoining private 
lands. The lands do not complement 
BLM programs and the location and 
physical characteristics of the tract, 
along with the private ownership of 
adjoining lands, make it difficult and 
uneconomical to manage as public land 
This is consistent with the Bureau's 
planning for the lands involved and has 
been discussed with the Caribou County 
Planning and Zoning Commission. 
Disposal would not have any significant 
effect on resource values and would 
best serve the public interest. 

The terms and conditions applicable 
to the sale are: 

1. The sale of this land will be subject 
to all Caribou County re&ula lions. 

Z The sale of this land will be subject 
to all existing rights. 

3. Preference right will be given to 
Monsanto Company. No bids will be 
accepted for less than the appraised 
price and bids for a parcel must include 
all the land in the parcel. Federal law 
requires that bidders be U.S. citizens or, 
in the case of a corporation, subject to 
the laws of any State or the United 
States. Proof of citizenship shall 
accompany the bid. 

4. Upon disqualification of the 
apparent high bidder, the next high bid 
will be honored. 

5. All minerals will be reserved to the 
United States as required by Section 
209(a) of the Federal Land Policy and 
Management Act of 1970 U.S.C. 1719. 

0. A right-of-way is reserved for 
ditches and canals constructed by the 
authority of the United States Act of 
August 3a 1890 (26 StaL 391; 43 U.S.C. 
945). 

Bid Standards: No bid will be 
accepted for less than the appraised fair 
market value of $8,400. Bids must be for 
all the land in the specified tract .. 

Method of Bidding: Bids may be made 
either by mail or personally at the sale. 
Bids sent by mail will only be 
considered if received by the Bureau of 
Land Management Soda Springs 
Resource Area Office, 490 East 2nd 
South, Soda Springs, Idaho 8327a prior 
to 1:30 p.m. on May 17.1963. Bids sent in 
by mail must be in sealed envelopes 
accompanied by a certified check, postal 
money order, bank draft or cashier's 
check made payable to the Bureau of 
Land Management, for not less than 
one-fifth of the amount of the bid. Hie 
sealed bid envelopes must be marked in 
the lower left hand comer, "Sealed Bid, 
Public Land Sale 1-18802, sale to be May 
17, 1983." If two or more valid sealed 
bids in the same amount are received 
and they are the high bid, the 
determination of which bid is to be 
considered the highest bid shall be by a 


drawing. The drawing, if required, shall 
be held immediately following the 
opening of the bids. The highest 
qualifying scaled bid shall then be 
announced. 

Oral bids will be received 
immediately after ail sealed bids have 
been opened and the highest sealed bid 
is announced. The highest sealed bid 
will be the base for oral bids. All oral 
bids must be made in increments of not 
less than $50. Sealed bidders present at 
the sale may also make oral bids. The 
highest bid price, either sealed or oral 
will establish the sale price. If the 
highest bid is an oral bid, the successful 
bidder will be required to pay 
immediately one-fifth of the high bid 
price by cash, personal check, money 
order, bank draft, or any combination of 
these. 

Modified Bidding: For a period of 30 
days following the date of the sale, 
Monsanto Company will have a 
preference right to purchase the land by 
meeting the highest bid. If they meet the 
highest bid. the land will be sold to 
them, and the other bid will be returned. 
Refusal or failure by the designated 
bidder to meet the highest bid shall 
constitute a waiver of such bidding 
provision. 

Final Details: The successful high 
bidder, whether it is by sealed or oral 
bid will be required to submit full 
payment for the balance of the bid 
within 30 days from the date of the sale. 
Failure to submit such payment within 
the 30 day period shall result in 
cancellation of the sale and the bid 
deposit shall be forfeited. All 
unsuccessful sealed bids will be 
returned within 30 days from the sale 
date. If no bids for the land, either 
sealed or oral are received on the sale 
date, the sale will be adjourned until the 
next Tuesday at the same hour and 
place and continued on each succeeding 
Tuesday, until the lands are sold as 
specified in this notice or the sale is 
otherwise terminated. 

Further Information/Inquiries: 
Detailed information concerning this 
sale, including the planning documents 
and Environmental Assessment, is 
available for review in the Soda Springs 
Resource Area Office at the address 
indicated above. For a period of 45 days 
from the date of this notice, interested 
parties may submit comments to tbe 
Bureau of Land Management. Idaho 
Falls District Manager. 940 Lincoln 
Road, Idaho Falls. Idaho 83401. 

Any adverse comments will be 
evaluated by the Idaho State Director, 
Bureau of Land Management, who may 
vacate or modify this realty action and 
issue a final determination. In the 


absence of any oction by the State 
Director this realty action will become 
the final determination of the 
Department of the Interior. 

Dated: March 4 . 1983. 
fame* Gabettas, 

Acting District Manager. 
p* Doc as-aaae pvkd s-assn &4t 

BILLING COOC 4310-44-Si 


Las Cruces District Grazing Advisory 
Board; Meeting Correction 

aqency: Bureau of Land Management, 
Las Cruces District Interior. 
action: Notice of Meeting. 

summary: Correction. 

DATE: March 24.1983, 9:30 am 
address: Crimson Room, Howard 
Johnson Motor Lodge. 2800 South Valley 
Drive, Las Cruces, New Mexico 
FOR FURTHER INFORMATION CONTACT! 
Daniel C. B. Ralhbun. District Manager. 
Las Cruces District Bureau of Land 
Management, P.O. Box 1420, Las Cruces. 
New Mexico 88004 Phone: (505) 524-6851 

Correction 

SUPPLEMENTARY INFORMATION: Federal 

Register Document Number. 83-1835. p. 
8144 appearing February 25.1893, should 
have read Las Cruces District Grazing 
Advisory Board. 

Dated: March 3,1983. 

Marvin M. James, 

Acting District Management, 

(KR Doc. 83<4B72 FUtd VHHU. MS «a| 

MUJNG COOC 4310-S4-N 


Las Vegas District, Nevada; StateUne- 
Esmeraida Resource Area 

agency: Bureau of Land Management 
Interior. 

action: Preparation of Esmeralda 
Resource Management Plan. 

SUMMARY: The Las Vegas District Office 
of the Bureau of Land Management is 
initiating land use planning for that 
portion of the Stateline-Esmeralda 
Resource Area exclusive of Clark 
County. The Esmeralda Planning Area 
covers all of Esmeralda County and that 
part of Nye County south and west of 
Nellis Air Force Base Bombing and 
Gunnery Range. The planning area is 
3,105.180 acres in size and includes the 
communities of Beatty, Goldfield. 
Silverpeak. Dyer, Lida. Goldpoint 
Coaldale. La thro p Wells. Pahrump, Ash 
Meadows, and the Amargosa Farm 
Area. The planning area is a part of the 
Basin and Range Physiographic 
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Province, characterized by north-south 
trending mountain ranges. From north to 
south, these are: Monte Crista Lone 
Mountain. Cedar Mountain, Weepah 
Hills, Silver Peak Range. Palmetto 
Mountains, Montezuma Range. 

Magruder Mountain. Mount fackson 
Ridge, Slate Ridge, Cold Mountain, 
Goldfield Hills, Grapevine Mountains, 
Bullfrog Hills, and Bare Mountains. The 
area includes Boundary Peak in the 
northwest comer which, at 13,145 feet 
elevation, is the highest point in Nevada. 

The Resource Management Plan is a 
land use plan which focuses on specific 
issues, identifies goals for resource 
condition and use levels, program 
constraints, and outlines needs for more 
detailed management plans. 

The BLM, at this time, anticipates the 
issues to be management of wilderness 
study areas, vegetative uses, and in 
southern Nye County, community 
expansion, and endangered species. 

An interdisciplinary team 
representing range management, wildlife 
habitat management, lands and realty, 
minerals, and wilderness will be 
assigned to this planning task. 

The plan will be prepared according 
to BLM planning regulations (43 CFR 
1600). 

Public comment and involvement is 
necessary throughout the planning 
process and in developing the inclusive 
Environmental Impact Statement From 
now through September 1983, public 
participation will be needed to identify 
issues and help develop planning 
criteria. 

dates: The times, dates and locations of 
public meetings and hearings, and other 
public participation opportunities to 
obtain the aforementioned information 
have yet to be determined. News 
releases will be issued identifying 
specific meeting places and times as per 
43 CFR 1601.3. 

for further information contact: 

William T. Civiih. Area Manager, 

Si *.feline-Esmeralda Resource Area. 301 
E Stewart Ave.. P.O. Box 7384, Las 
Vegas, Nevada 89125. (702) 385-6027, 
supplementary information: Planning 
documents and other pertinent materials 
may be examined at the Stateline- 
Esmeralda Resource Area Office located 
at 301 E. Stewart Ave„ Las Vegas. 

Nevada, between 7:30 a.m. and 4:15 pjn.. 
Monday through Friday. 

Roxc* | McCormack, 

Aisociatm State Director. 

WIV-: ny vio-ax M0 «*} 

NLUNO COOE 4J10-S4-M 


Motorized Vehicles on Public Lands; 
Utah 

March 4.1963. 

agency: Bureau of Land MangemenL 

Utah. Interior. 

action: Notice of restriction of use of 
rnotorized vehicles on public lands. 

Notice is hereby given that use of 
motorized vehicles on certain public 
lands in the Goblin Valley area is 
temporarily restricted, in accordance 
with the provisions of 43 CFR. Subpart 
8362. These restrictions do not apply to 
emergency, law enforcement and 
Federal or other government vehicles 
while being used for official or 
emergency purposes, or vehicles 
authorized by permit contract or 
statute. 

The area affected by this restriction is 
located approximately 13 miles north of 
Hanksville, Utah. The area is accessible 
from the entrance road to Goblin Valley 
State Reserve and lies adjacent to the 
State Reserve at its entrance. The area 
comprises 60 acres of the eastern slope 
of Wild Horse Butte and the Oats to the 
east connecting with the entrance road 
to Goblin Valley State Reserve and the 
Wild Horse Butte road to the north. 

The purpose of this emergency closure 
is to prevent excessive erosion, 
unnecessary destruction of plant life, 
public health and safety and the natural 
environment The area has been 
excessively used by off-road vehicles 
(ORVs) resulting in conditions which 
necessitate this closure. This action has 
resulted from consultation with the Utah 
Division of Parks and Recreation and 
complaints received from visitors to 
Goblin Valley State Reserve. 

The entire area will be signed at 
common points of ORV access. 

Maps showing the area are available 
at the Moab District Office in Moab, 
Utah and the Price Area Office, in Price, 
Utah. 

This notice is effective upon 
publication and will be in effect until 
June 1.1983. 

Dated: March 4. 1983. 

Vernon M. Wright 
Acting District Manager. 

(PR Dec ft3-427>nUd S-IO-M. M «mj 

MUJNQ wyf t>W |< U 


New Mexico Emergency OBV Closure 

agency: Bureau of Land Management. 
Las Cruces District. Interior. 
action: Emergency ORV Closure. 

summary: Notice is hereby given that 
effective immediately all public lands in 
Sections 3, 4.10.11. T. 29 S.. R. 3 E., 


NMPM. located south and west of the 
road paralleling the top of the Rio 
Grande Mesa are dosed to all off road 
vehicle use. 

date: This closure will remain in effect 
until further notice. 

address: Las Cruces/Lordsburg 
Resource Area Office, 1706 N. Valley 
Drive, Las Cruces, New Mexico 68001, 

FOR FURTHER INFORMATION CONTACT: 

Daniel C. B. Rathbun, District Manager, 
Las Cruces District Office, P.O. Box 
142a Las Cruces. New Mexico 88004. 

SUPPLEMENTARY INFORMATION: The 

purpose of this closure is to protect the 
known cultural resources in the area 
from damage by motor vehicles. 

The authority for this closure is 43 
CFR 8341.2. 

Daniel C B. Rathboo. 

District Manager. 

0ILUNO COOK 


Winnemucca District Advisory Council 
Meeting 

Notice is given in accordance with 
Pub. L 92-463, that a meeting of the 
Winnemucca District Advisory Coundl 
will be held on April 15.1983. The 
meeting will be from 10:00 a.m. to 5:00 
p.m. in the Conference Room of the 
Winnemucca District Office, 705 East 
Fourth Street. Winnemucca. Nevada 
89445. 

The agenda for the meeting will 
include: (1) Orientation. (2) Land Use 
Plan. (3) Election of Officers and (4J 
History of Public Lands in the United 
States. 

The meeting is open to the public, 
interested persons may make oral 
statements to the Council at 1:30 p.m.. or 
file written statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, 705 East Fourth Street. 
Winnemucca. Nevada 89445. by April 5, 
1983. Depending on the number of 
persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and available for public 
inspection (during regular business 
hours) within 30 days following the 
meeting. 

Dated: March 3,1983. 

Frank C Shields, 

District Manager [or State Director, Nevada, 

[KR Doc KM3M nw KIM9C MS 40i) 

MUJNQ COOC O10-S4-4I 
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(Int DC IS 83-61 

Availability of Draft Environmental 
Impact Statement for Homestake 
Mining Company's McLaughlin Project 

agency: Bureau of Land Management, 
Interior. 

action: Notice._ 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of I960 (NEPA) and 43 CFR 3009. the 
Bureau of Land Management has had a 
draft environmental impact statement 
prepared for Homestake Mining 
Company's McLaughlin Project, near 
Knoxville. California. This statement 
was prepared by Engineering-Science of 
Berkeley. California, and also satisfies 
the requirements of the California 
Environmental Quality Act (CEQA) as 
an Environmental Impact Report. Napa 
County is the Lead Agency for CEQA: 
Lake and Yolo counties are Responsible 
Agencies. Alternatives discussed in 
detail Include the proposed plan of 
operation, no action, an alternative 
water supply reservoir, and alternative 
mill sites. 

dates: Comments on the draft 
environmental impact statement are 
being solicited from public agencies and 
interested individuals and 
organizations. 

Written comments should be 
submitted by April 25.1983, to the 
District Manager, Ukiah District Office. 
P.O. Box 940. 555 Leslie Street, Ukiah. 
California 95482. 

Public hearings will be held by Napa 
County on March 16 and April 25: by 
Lake County on April 7; and by Yolo 
County on April 4 and April 20. Contact 
the county planning departments for 
further information or changes in 
schedules. 

ADDRESSES: A limited number of copies 
of the statement are available at the 
Ukiah District Office, or by contacting 
fames Goodfellow. Project Coordinator, 
1195 Third Street, Room 210, Napa, 
California 94558. Telephone (707) 253- 
4416. Copies are avilable for review at 
public libraries in Lake. Napa, and Yolo 
counties. 

FOR FURTHER INFORMATION CONTACT: 

Timothy P. Julius. Planning and 
Environmental Coordinator, Ukiah 
District Office. P O. Box 940, 555 Leslie 
Street. Ukiah, California 95482, 
Telephone (707) 482-3873, 

Dated: March 1,1983. 

Van W. Manning, 

District Manager 

|PK Doc e»~a &2 PU»d j-to-ax a 45 un] 

BILLING COOt 43 tO-S4»N 


[N-34756J 

Nevada; Realty Action; 

Noncompetitive Sale of Public Lands 
In White Pine County 

March 1.1983. 

The following described land has 
been examined and identified for 
disposal by sale under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (90 Stat. 2750: 43 U.S.C. 

1713): 

Mount Diablo Meridian 

T. 13 N„ R. 68 E., 

Sec. 5. lot* 17,19.20. 22 and 23. 

The above described land, comprising 
17.04 acres, is being offered by direct 
sale to loseph Miller at fair market 
value. 

The lands are being offered as a 
direct, noncompetitive sale to Mr. Miller, 
the owner of the adjoining tract and 
improvements on the sale tract. Mr. 

Miller has filed mining claims and made 
improvements on the sale parcel. He is 
willing to relinquish the mining claims 
prior to title transfer. Disposal by direct 
sale to Mr. Miller will legalize his 
occupancy of the land, protect his equity 
investment in the improvements on the 
land, and resolve a complicated trespass 
situation. 

The land has not been used and is not 
required for any federal purpose. 
Disposal would best serve the public 
interest The sale is consistent with the 
Bureau's planning system. The land will 
not be offered for sale for at least 60 
days after the date of this notice. 

Patent when issued, will contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States. Act of August 30. 
1890. 26 Stat. 391: 43 U.S.G 945. 

2. All mineral deposits in the lands so 
patented, and to it. or persons 
authorized by it. the right to prospect, 
mine, and remove such deposits from 
the same under applicable law and such 
regulations as the Secretary of the 
Interior may prescribe. 

And will be subject to: 

1. Those rights for highway purposes 
which have been granted to the State of 
Nevada. Department of Highways, its 
successors or assigns, by Permit No. 
Nev-014144. under the Act of November 
9,1921, 42 Stat 212. 

2. Those rights for powerline purposes 
which have been granted to Mt. Wheeler 
Power, Inc*, its successors or assigns, by 
Permit No. Nev-062177. under the Act of 
December 21,1928, 45 Stat 1057, 43 
U.S.C. 617d. 

3. Those rights for communication line 
* purposes which have been granted to 


Nevada Bell, its successors or assigns, 
by Permit No. Nev-065208, under the Ac! 
of March 4.1911. 36 Stat. 1253, 43 U.S.C. 
961. 

4. Pursuant to the authority contained 
in sec. 3(d) of Executive Order 11988 of 
May 25.1977 (42 FR 26955). this patent is 
subject to a restriction which constitutes 
a covenant running with the land, that 
the portion of the land lying within the 
100 year flood plain, in Lots 17.19. 22 
and 23, may be used only for agricultural 
purposes or for park and nonin tensive 
open space recreation purposes, but not 
for dwellings or buildings. 

Detailed information concerning the 
sale is available for review at the 
Nevada State Office. Bureau of Land 
Management. 300 Booth Street, Reno. 
Nevada. 

For a period of 45 days, interested 
parties may submit comments to the 
State Director (N-043), P.O. Box 12000, 
Reno, Nevada 89520. 

Richard G. Morrison, 

Acting Deputy State Director Operations . 

(PR Doc KMW25 Mod 5-10-tt. S45 amj 

BILUNG COOE 010-54-41 


Bureau of Reclamation 
[INT-DES 83-13] ' 

Galesville Project, Douglas County, 
Oregon; Availability of Draft 
Environmental Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, as amended, the Department of the 
Interior has prepared a draft 
environmental statement on the 
proposed Galesville Project in Douglas 
County. Oregon. 

Under provisions of the Small 
Reclamation Projects Act (Pub. L. 84- 
984, as amended). Douglas County has 
applied for a Federal loan to develop a 
dam and reservoir at the Galesville site 
on Cow Creek which would provide for 
irrigation, municipal and industrial 
water supply, stream enhancement, 
flood control, hydropower generation, 
and outdoor recreation opportunities. 

Written comments on the draft 
environmental statement may be 
submitted to the Regional Director. 
Pacific Northwest Region, Bureau of 
Reclamation, by May 7.1983. 

Copies are available for inspection at 
the following locations: 

Department of the Interior. Office of 
Communications, Washington. D.C. 
20240; telephone (202) 343-9247: 
Department of the Interior, Bureau of 
Reclamation, Office of Environmental 
Affairs. Washington. D.C. 20240; 
telephone (202) 343-4091; 
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Engineering and Research Center, 
Divisions of Engineering Support, 
Technical Service and Publications 
Branch, Denver Federal Center. 
Denver, Colorado 80225; telephone 
(303) 234-3006; 

Office of the Regional Director, Bureau 
of Reclamation. Pacific Northwest 
Region. Box 043, 550 West Fort Street, 
Boise, Idaho 63724; telephone (206) 
334-1207; or 

Douglas County, Department of Water 
Resources Survey, Justice Building, 
Room 104, Roseburg. Oregon 97470; 
telephone (503) 440-4255. 

Single copies of the statement may be 
obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. Copies will also be 
available for inspection in libraries in 
the project vicinity. 

Dated: March 8.1963. 

R. N. Broadband 

Commissioner of Reclamation. 

yu Doc. i-io-a* *«& *m\ 

(MIUMO COOC 4310-09-41 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Applications 

Notice is hereby given that an 
Applicant has applied in due form for an 
amendment to permit PRT 2-9740 to 
uke sea otters as Authorized by the 
Marine Mammal Protection Act of 1972 
(10 U.S.C. 1361-1407). and the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
Part 18). 

1. Applicant: Bolt Beranek and 
Newman, Inc., 10 Moulton Street, 
Cambridge, Massachusetts. 

2. Type of Permit; Amendment; Take 
(harassment). 

3. Name and Number of Animals: Sea 
otter (Enhydra lutris) unknoyvn. 

4. Type of Activity: Use of an air gun 
array by seismic exploration ship to 
provide acoustic response data for this 
type of source. 

5. Location of Activity: Coastal waters 
south of Monterey, California. 

6. Period of Activity: 18 April-7 May 

1983. 

The purpose of this application is for 
the applicant to obtain an amendment to 
his permit to authorize the taking 
(harassment) of sea otters that may be 
close to areas where the applicant plans 
to conduct research, using an air gun 
array, on the impacts of noise by oil and 
gas development to gray whales. 

Concurrent with the publication of 
this notice in the Federal Register the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 


the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

The appliction has been assigned file 
number PRT 2-9740. Written data or 
views, or requests for copies of the 
complete application or for a public 
hearing on this application should be 
submitted to the Director. U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 2024a within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particulat application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Director. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
United States Fish and Wildlife Service. 

Documents submitted in connection 
with the above application are available 
for review during normal business hours 
in Room 534,1717 H Street, NW„ 
Washington, D.C. 

Dated: March 8,1963. 

R. K. Robinson, 

Chief, Permit Branch, Federal Wildlife Permit 
Office . 

(Fit Doc S3-6M& PU«d *-10-tk ft45 «m| 

BfLLJWG COOC 4310-40-41 


Information Collection Submitted for 
Review 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Copies of the proposed information 
collection requirement and related forms 
and explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer at 
202-395-7340. 

Title: Report of Migratory Birds Taken. 

Bureau Form Number 3-4JOa. 

Frequency: On occasion. 

Description of Respondents: Persons who 
collect migratory birds under the authority of 
a scientific collecting permit 

Annual Responses: 1.652. 

Annual Burden Hours: 37a 

Service Clearance Officer Arthur J. 
Ferguson, 202-653-7499. 


Dated: March 7.1983. 

Don W. Minxiich, 

Acting Associate Director, Wildlife 
Resources . 

(7X Doc. SJ-S3JS f\Ud VUMO, a 4» un] 

SILLIftQ COOC tJIS Si M 


Information Collection Submitted for 

Review 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C Chapter 35}. 
Copies of the proposed information 
collection requirement and related forma 
and explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer at 
202-395-7340. 

Title: Bird Band Recovery Report (To aid 
the Service in determining the population 
size, mortality and survival rates, longevity 
and migration patterns of migratory birds). 
Bureau Form Number 3-1807, 

Frequency; On occasion. 

Description of Respondents: Individuals, 
State and Federal employees who are 
licensed bird banders. 

Annual Responses: 50,000. 

Annual Burden Hours: 2.500. 

Service Clearance Officer Arthur J. 
Ferguson. 202-653-7499. 

Dated: March 7.1983. 

Don W. Mlnnich. 

Acting Associate Director, Wildlife 
Resources. 

[FR Doc. 83-432? FlWd S-HMBt &4S «m) 

StlUMQ COOC 4310-5S-4I 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf, CNG 
Producing Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
CNG Producing Company has submitted 
a Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 3802, Block 
318. West Cameron Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 197a 
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that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147. Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT. 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd^ Metairie, Louisiana 70002, Phone 
(5041 837-4720. Ext. 228. 
supplementary information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53885). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Doted: Marr> 2. 1963. 

|oha L Rankin. 

Acting Regional Manager. Caffdf Maaco 
OCS Region. 

irs Doc S3~t271 FIW >-1*4*. *45 «aj 

■ILLIHO COOC 4JUMW-N 


Oil and Gat and Sulphur Operations In 
the Outer Continental Shelf; Howell 
Petroleum Corp. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Howell Petroleum Corporation has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
4909, Block 64. Main Pass Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that It is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region. Mtnerals 
Management Service, 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 


Blvd.. Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext, 228. 
supplementary INFORMATION: Revised 

rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979. (44 FR 52865). Those practices and 
procedures are set out in a revised 
5 25034 of Title 30 of the Code of 
Federal Regulations. 

Dated Mnrdh 2,1983. 

John L. Rankin. 

Acting Regional Manager. Guff of Mr xico 
OCS Region. 

(Fit Doc MSHMMOAMInj 
BILUNOCOOC OUKAMfMI 


INTERSTATE COMMERCE 
COMMISSION 

Intent To Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Bouras Industries, Inc. 
(incorporated in State of New Jersey), 
475 Springfield Ave„ P.O. Box 682, 
Summit. NJ 07901. 

2. Wholly-owned subsidiaries which 
will participate in the operations (all 
incorporated in the State of New Jersey): 

A. Nicholas J. Bouras. fare. 475 
Springfield Avenue. P Q. Box 862. 
Summit NJ 07901. 

B. Prior Coated Metals, Inc. 2233-26 th 
Street SW„ P.O. Box 4117, Allentown. 
PA 18105. 

C. United Steel Deck. Inc. 14 Harmich 
Road. P.O. Box 352. South Plainfield. NJ 
07080. 

D. A.B.A. Trucking Corp.. 14 Harmich 
Road. P.O. Box 352, South Plainfield, NJ 
07080. 

1. Parent corporation and address of 
principal office: Dean Foods Company. 
3800 North River Road. Franklin Park. IL 
60131. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

DFC Transportation Company, 12007 

Smith Drive. Huntley, IL 60142 
Creamland Dairies. Inc., 1911-2nd 

Street. NW.. Albuquerque. NM 87125 
Amboy Packaging Co., 100-108 Bluff 

Street Amboy. IL 61310 


Dean Foods Company, 030 Meadow 
Street. Behridere. IL 81008 
McCadsm Cheese Co.. 23 Collins Street. 

Chatcaugoy, NY 12920 
Dean Foods Company, 8303 Maxon 
Road. Harvard, IL 80033 
Baskin-Robbina, 9400 West Foster. 
Chicago. IL 60856 

Vita Foods Products. 2222 West Lake 
Street Chicago. IL 60612 
Dean Foods Company, 802 Court Street. 

Conway. AR 72032 
Amboy Packaging Company. 820 
Palmyra Avenue, Dixon. IL 61021 
Green Bay Food Company. Merlin 
Street Eaton Rapids. MI 48827 
Price’s Creameries. 600 North Piedras. El 
Paso. TX 79003 

Liberty Dairy, 530 North River Street 
Evart MI 49831 

Creamland Dairies, In a, 1201 W. 

Apache, Farmington, NM 87401 
McArthur Dairy. Inc. 1101 N.W. 40th 
Avenue, Fort Lauderdale. FL 33313 
Green Bay Food Company. 857-897 
School Place, Green Bay, W154303 
McCadaxn Cheese Company. 12 Annette 
Street HeuveUon. NY 13654 
Dean Foods Company, 11713 Mill Street 
Huntley, IL 60142 

Dean Foods Co. Warehouse. 12007 
Smith Drive. Huntley. IL 60142 
Dean Foods Company. 216 Center 
Avenue, Janesville. W r I 53545 
Dean Foods Company. 11121 Rodney 
Parham Road, little Rock, AR 72212 
Dean Milk Company, inc^ 4420 Bishop 
Lane. Louisville. ICY 40218 
Dean Foods Company. 8318 Material 
Avenue, Loves Park. IL 81111 
Bell Dairy Products, 201 University. 

Lubbock. TX 79408 
St Thomas Dairies. Inc.. Box 2937, St 
Thomas. V.!. 00801 
Dean Foods Company. 2040 Madison 
Avenue, Memphis, TN 38104 
Mrs. Weaver's Salads. 2040 Madison 
Avenue. Memphis, TN 38104 
McArthur Dairy. Inc.. 8851 N.E. Second 
Avenue. Miami, FL 33138 
Life Style Products Div., Highway 15A. 

Orange City. FL 32783 
T. G. Lee Foods. Inc.. 315 N. Bumbay 
Ave., Orlando. FL 32802 
Dean Foods Company, 215 W f est Third 
Street Pecatonica. IL 61083 
Dean Foods Company. Business U.S. 31 
North. Rochester. IN 40075 
Dean Foods Company. 1126 Kilburn 
Avenue, Rockford, IL 61101 
Candy's Dairies. Inc.. 332 Pulliam Street, 
San Angelo. TX 70903 
Creamland Dairies. Inc., 1591 Pacheco 
St.. Santa Fe, NM 87501 
Field Crest Sales, 401 South Main Street. 
Westbjf. WI 54667 
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Juice Services, Inc., Blacks tone Valley 
Way. 146-295 Industrial Park, Lincoln, 
RI02865 

Atkins Pickle Company. Inc.. 602 East 
First Street. Atkins, AR 72823 

1. Parent corporation and address of 
principal office. George Weston. Ltd, 22 
St Clair. Avenue E,. Suite 202. Toronto. 
Ontario, Canada M4T 2S3. 

2. Wholly-owned subsidiaries which 
would participate in the operations and 
the address of their respective principal 
office. 

(a) E. B. Eddy Forest Products Ltd., 

P.O. Box 3521 Station C, Ottawa. 

Ontario, Canada Kly 4L5. 

(b) William Neilson Ltd., 277 
Gladstone Ave., Toronto. Ontario, 
Canada M6J 3L9. 

(c) Bowes Co. Ltd. 75 Vickers Road 
Toronto, Ontario, Canada M9B 8B8. 

(d) Eastern Fine Papers, Inc., 517 
South Maine, Brewer. Maine 04412. 

(e) Chocolate Products Co. Ltd., 335 

]nelson Street, Toronto, Ontario, Canada 
M8Z 5P1. 

1. Parent corporation and address of 
principal office: Inland Container 
Corporation, 151 North Delaware St, 

P.O. Box 925, Indinapolis, Indiana 46206. 

Z Wholly-owned subsidiaries which 
will participate in the operations and 
State of incorporation: 

a. Anderson Box Company, Inc., 
Indiana 

b. Container Systems, Inc, Colorado 

c. El Mono Corrugated Box 
Corporation, Delaware 

d. El Mono Corrugated Box 
Corporation, de Puerto Rico 

e Fibre-Pacific Paper Products, Inc, 
California 

f. Eastex Packaging Corporated 
Delaware 

g Indisc Inc., Indiana 

i. inland Paper Company. Inc., Indiana 

j. Inland Real Estate Investments, Inc, 

Indiana 

k Pacific Kraft Corporation, 

California 

1. Summit Container Corporation, 

Virginia 

L Parent corporation: J. R. May Co., 

Inc., P.O. Box 147, Friendswood texas 

77546. 

2. Wholly-owned subsidiary: 

American Suncoast Transportation, Inc 

(Texas). 

L Parent corporation and address of 
principal office: Norton Simon, Inc, 277 
Park Avenue, New York. New York 

10017. 

Z Wholly-owned subsidiaries which 
will participate in the operations, and 
States of incorporation: 

(i) Avis. Inc., 900 Old Country Road 
Garden City, New York 11530; 

Delaware. 


(li) Glass Containers Corporation, 535 
North Gilbert Avenue, Fullerton, 
California 92634; Delaware. 

(iii) Halston Enterprises, Inc. 6454 
Fifth Avenue, New York, 10022; 
Delaware. 

(iv) Hunt-Wesson Foods. Inc., 1645 
West Valencia Drive, Fullerton. 
California 92634; Delaware. 

(v) Max Factor & Co.. 1655 North 
McCadden Place, Los Angeles, 
California 90028; Delaware. 

(vi) McCall Pattern Company. The 230 
Park Avenue, New York. 10017; 
Delaware. 

(vii) Somerset Importers, Ltd., 1114 
Avenue of the Americas. New York, 
New York 10036; Delaware. 

(viii) United Can Company. P.O. Box 
4360 2600 East Nutwood Avenue, 
Fullerton. California 92634:’ Delaware. 

1. Parent corporation and address of 
principal office: Seaward Construction 
Company, Inc, Route 236, Kittery. ME 
03904. 

2. Wholly-owned subsidiary which 
will participate in the operation, and 
State of incorporation: Interstate 
Equipment Corporation, Incorporated in 
Delaware. 

1. Parent corporation and address of 
principal office: Universal Management 
Corporation, Highway 45 South, Post 
Office Box 192, Columbus. Mississippi 
39703-0192. 

2. Wholly-owned subsidiarie which 
will participate in the operations and 
state of incorporation: 

(I) Five star Corporation—Del ware. 

(II) Century Transportation 
Corporation—Mississippi 

(III) Universal Industries 
Corporation—Mississippi 

(IV) MBI International Corporation— 
Mississippi. 

(V) Vital Systems, Inc.—Nevada. 

(VI) Universal Health Services, Inc— 
Alabama. 

(VII) Two Bits. Inc—Mississippi. 

(VIII) UDI Corporation—Delaware. 

(IX) Drinks For AH Seasons— 

Mississippi. 

(IX) Universal Marketing 
Corporation—Mississippi. 

Agatha L Morgenovich. 

Secretary. 

(Fit Doc U-U91 FU*d M64* *46 cm) 

SIUJMQ COOS 7034-aim 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (fitness-only;) Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 


applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A. published in the Federal 
Register on November 1,1982, at 47 FR 
49583. which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31,1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1982. are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160. Subpart D. published 
in the Federal Register on November 24. 
1962, at 47 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 
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In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publicaiton. (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within BO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right, 

Agatha L Morgeoovich. 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common earner in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Application! 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract" 

Please direct status inquiries to Team 
Three at (303) 275-5223. 

Volume No. OP3S3 

Decided: March 2.1983. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and DowelL 

MC138755 (Sub-3(a)), filed February 
11.1083. 

Applicant: WORTS TRANSIT CO., 
INC.. 1315 N. North Dr.. McHenry. IL 
60050. Representative: Patrick H. Smyth, 
105 W. Madison St., Suite 1008. Chicago. 
IL 60002 (312) 263-2397. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Nora —Applicant sacks to provide 
privately-funded charter And special 
trunsporiion. 

Nora —Applicant receives governmental 
financial assistance for the purchase or 
operation of buses, or is an operator far such 
a recipient 

MC 144164 (Sub-3), filed February 18, 
1983. Applicant: DONALD R- SPRAY 
d.b.a. ELK RIVER LINES. 302 So. 
Atlantic SL, Tullahoma. TN 37388. 
Representative: L Wayne Bomar. 104 
Depot SL. P.O. Box 129. Shelbyville, TN 
37160 (615) 684-6213. Transporting 
passengers, in charter and special 


operations, beginning and ending at 
points In TN and AL and extending to 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately*funded charter and special 
transportation. 

MC 154755 (Sub-2), filed February 18. 
1983. Applicant: NORTHWEST IOWA 
TRANSPORTATION, INC.. PX). Box 
278. Badger, LA 50518. Representative: 
James M. Hodge, 3730 Ingereoll Ave., 

Des Moines. IA 50312, (515) 274-4985. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 159785 (Sub-1), filed February 18. 
1983. Applicant MEDICINE LAKE BUS 
COMPANY, INC. db.o. MEDICINE 
LAKE LINES, 835 Decatur Ave.. N„ 
Golden Valley. MN 55427. 

Representative: James B. Ho viand, 525 
Lumber Exchange Bldg.. Minneapolis, 

MN 55402. (812) 340-0808. Transporting 
passengers , in special and charter 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation. 

MC 166034, filed February 2,1983. 
Applicant BAR BEA TRUCK LEASING 
CO., INC.. 70 Kennedy Blvd., Bayonne, 

NJ 07002. Representative: Barbara 
Gallagher (same address as applicant), 
(201) 339-4827. Transporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 188315, filed February 18,1983. 
Applicant: DUNSMITH 
INTERNATIONAL U.S.. INC. 198 Hill 
Place Rd.. Venetia, PA 15367. 
Representative: John A. Pillar, 1500 Bank 
Tower, 307 Fourth Ave., Pittsburgh. PA 
15222. (412) 471-3300. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 166324. filed February 17.1983. 
Applicant: J. LOUIS ASSOCIATES, 

INC., 3 Tunxia Village. Farmington, CT 
06032. Representative: William P. 

Botticello, 3 Cobbs Rd.. West Hartford, 
CT 06107, (203) 521-8636. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 166334, filed February 17.1983. 
Applicant: KARL N. MELLON, db.a. 
MELLON TRANSPORTATION. Box 32L 
North East Harbor. ME 04662. 
Representative: Hughan R. H. Smith, 20 


Kenwood Place. Lawrence. MA 01841. 
(817) 657-8071. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers , 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points In the U.S. (except AK 
and HI). 

MC 166365. filed February 23.1983. 
Applicant: TRU-JEN, LTD., 3515 
Greenpoint Ave.. Long Island City, NY 
11101. Representative: Arthur Wagner. 

342 Madison Ave.. New York. NY 10173. 
(212) 755-9500. Transporting passengers, 
in special and charter operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately*funded special and charter 
transportation. 

Volume No. OP3S9 

Decided: March 1.1963. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and DowelL 

MC 144315 (Sub-ll(b)). filed February 
8,1983. Applicant: PORT CITY 
LEASING, INC., P.O.B. 498. Lewiston, ID 
83501. Representative: Timothy R. 

Stivers. P.O.B. 1576. Boise, ID 83701, 

(208) 343-3071. Transporting for or on 
behalf of the United States Government 
General commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No. OP4-123 

Decided March 3,1963. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and DowelL 

MC 90007 (Sub-32), filed February 18. 
1983. Applicant: KENNETH HUDSON. 
INC., d.b.a. HUDSON BUS LINES, 70 
Union St. Medford. MA 02155. 
Representative: Mary E. Kelley, 22 • 
Steams Ave.. Medford. MA 02155. (617] 
396-4090. Transporting passengers, in 
special and charter operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and speciol 
transportation. 

MC 166228, filed February 28, 1983. 
Applicant: MONTANA TRAVEL INC, 
db.a. MONTANA TRAVEL/SPECIAL 
TRAFFIC. 209 S. Willson Ave.. P.O. Box 
459, Bozeman. MT 59715. 

Representative: Audrey O’Connell 
(same address as applicant), (406) 587- 
4448. Transporting passengers, In special 
and charter operations, between points 
in the U.S. (except AK and HI). 
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Note.—Applicant teak* to provide 
privately-funded charter and special 
transportation. 

MC 168368. filed February 23.1963. 
Applicant: WILLIAM R. EGEMO. 4 N. 
15th St.. Fort Dodge. IA 50501. 
Representative: Richard D. Howe, 600 
Hubbell Bldg., Des Moines, IA 50309, 
(515) 244-2329. Transporting food and 
other edible products and byproducts 
in tended for human consumption 
[except alcoholic beverages and drugs). 
agricultural limestone and fertilizers , 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle,' 
between points in the U.S. (except AX 
and HI). 

MC 186427. Hied February 25.1963, 
Applicant: GREER TOURS, INC. 1403 
Chestnut Ridge, Kingwood, TX 77339. 
Representative: Robert G. Greer (same 
address as applicant), (713) 358-6854. 
Transporting passengers , in special 
operations, beginning and ending at 
points in Harris County. TX and 
extending to points in the U.S. (except 
HI). 

Note.—Applicant seeks to provide 
privately-funded special transportation. . 

MC 166438, filed February 22.1983. 
Applicant C. W. ENNIS. 3554 
McReynolds Ave., Modesto. CA 95355. 
Representative: Geoige LaBissoniere. 15 
So. Grady Way, Suite 239, Renton. WA 
98055. (206) 228-3807. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers , and other soil 
conditioners . by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 106437. filed February 23.1983. 
Applicant: WILLIAM HALES d.ba. FAR 
WEST ENTERPRISES, 14901 Chandler 
Rd., Omaha. NE 66138. Representative: 
Arlyn L Westergrcn, Suite 201,9202 W. 
Dodge Rd., Omaha. NE 68114, (402) 397- 
7033. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except HI). 

Voi No. OP4-130 

Decided March 4,1963. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell 

MC 727 (Sub-3), filed February 23, 

1963. Applicant: HEGINS VALLEY 
LINES, INC., P.O. Box 407, Millersburg. 
PA 17061. Representative: Lloyd L 
Persun. P.O. Box 729, Harrisburg, PA 
17108-0729. (717) 232-6701. Transporting 
passengers , in charter and special 
transportation, between points in PA, on 
the one hand and on the other, points 
in the US. (except HI). 


Notar—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 11316 (Sub-2), filed March 1.1963. 
Applicant: THE GAUON ft MANSFIELD 
TRANSIT COMPANY, 1271 Bowman St, 
Mansfield OH 44903. Representative: A 
Charles Tell, 100 E. Broad SU Columbus, 
OH 43215. (614) 228-1541. Transporting 
passengers , in charter and special 
operations, between points in OH. on 
the one hand and. on the other, points 
in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 45276 (Sub-1), filed February 25. 
1963. Applicant: WERTZ MOTOR 
COACHES, INC. 24 East 9th St.. Marcus 
Hook. PA 19061. Representative: J. 
Raymond Clark. Suite 350,1225 19th St. 
N.W., Washington. DC 20036, (202) 659- 
OTTO. Transporting passengers in charter 
and special operations, between points 
in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 142867 (Sub-1), filed February 28. 
1983. Applicant AMERICAN PACIFIC 
FORWARDERS. 5480 Ferguson Dr.. 

Suite 102, Los Angeles, CA 90022. 
Representative: Paul J. Fox (same 
address as applicant). (213) 728-1452. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

Vol. No. OP4-132 

Decided: March 7,1963. 

By the Commisaion. Review Board No. L 
Members Parker. Chandler, tod Fortier. 

MC 144407 (Sub-30), filed March 1, 
1983. Applicant DECKER TRANSPORT 
COMPANY. INCORPORATED. 96 Route 
23, Riverdale. NJ 07457. Representative: 
George A Olsen, P.O. Box 357, 
Gladstone. NJ 07934, (201) 234-0301. 
Transporting passengers, in charter and 
special operations between points in the 
U.S. (except HI). 

Nota<—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166497, filed February 28.1983. 
Applicant DALTON BUS SERVICE. 
INC.. Route 2. Box 350, Baxter. TN 38544. 
Representative: Roland M Lowell. Fifth 
Floor. 501 Union St„ Nashville, TN 
37219. (615) 255-0540. Transporting 
passengers , In charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 

MC 166518, filed February 23.1083. 
Applicant S&J SMITH CORPORATION. 


307 W. Evans. Rice Lake. WI 54868. 
Representative: Val M. Higgins, 1600 
TCP Tower. 121 So. 8th St.. Minneapolis, 
MN 55402. (612) 333-1341. Transporting 
passengers . in charter and special 
operations, beginning and ending at 
points in Wl, MN. MI, IA and IL and 
extending to points in the U.S. (except 
HI). 

Nolo.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OPS-98 

Decided: March 1.1963. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 12798 (Sub-3), filed February 18. 
1983. Applicant: XYZ CORPORATION. 
1745 Fifteenth St. Boulder. CO 60302. 
Representative: Andy James (same 
address as applicant), 303-449-2700. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in Boulder. CO., and extending 
to points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 

MC 134779 (Sub-12), filed February 22. 
1983. Applicant: JANESVILLE AUTO 
TRANSPORT COMPANY. 1800 S. 
Jackson. Janesville. WI 53545. 
Representative: Wilmer B. Hill. Suite 
366.1030 Fifteenth St.. NW., 

Washington. DC 20005, 202-296-5188. 
Transporting for and on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 140319 (Sub-3), filed February 18 
1983. Applicant: SALEM STAGE, INO. 
2101 Hamburg Pika. Jeffersonville, IN 
47130. Representative: Allison J. 
Maggiolo, 2556 First National Tower. 
Louisville. KY 40202. 502-589-4100, 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Nota^Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 149189 (Sub-3), filed February 11, 
1983. Applicant: PIPELINE INDUSTRIES, 
INCORPORATED. 11250 East Firestone 
Blvd„ Norwalk, CA 90850. 
Representative: Kenneth D. McNicoi 
(same address as applicant). (213) 924- 
6668. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions). 
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between points in the U.S. (except AK 
and HI). 

MC 166268. filed February 15.1983. 
Applicant: KENTUCKY CHURCH 
TOURS INC.. 4718 Manslick Rd. 
Louisville. KY 40216. Representative: 
Ray Grasmick (same address as 
applicant). 502-367-8066. Transporting 
passengers . in charter and special 
operations, beginning and ending at 
Louisville. KY and points In its 
commercial zone, and extending to . 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and spedal 
transportation. 

MC 166278. filed February 18.1983. 
Applicant* KENNETH E. DUCKER. 4070 
Polk Ave., Riverside. CA 92501. 
Representative: Richard C Celio, 2300 
Camino del Sol, Fullerton, CA 92633. 
714-738-3889. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 168299. filed February 17,1983. 
Applicant: TR1DON BUS CO., INC.. 41 
Purdy CL. Rockville Center. NY 11570. 
Representative: Arthur Wagner, 342 
Madison Ave., New York, NY 10173, 
212-755-9500. Transporting passengers 
in charter and special operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and spedal 
transportation. 

MC 166328, filed February 18.1983. 
Applicant: MERCHANDISE 
WAREHOUSE CO.. INC,, 1414 So. West 
St., P.O. Box 575, Indianapolis. IN 46206. 
Representative: John A. Finneran (same 
address as applicant). (317) 632-2525. To 
operate as a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 166338, filed February 18,1983. 
Applicant: YANKEE EXPRESS. INC., 
2710 Eastern Ave., Perry. IA 50220. 
Representative: Thomas E. Leahy. Jr.. 
1980 Financial Center. Des Moines. LA 
50309. 515-245-4300. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 166348, filed February 18.1983. 
Applicant: ROCKAWAY VALLEY BUS 
CO., INC., 23 Slope Drive, Dover, NJ 
07801. Representative: James Cicatelli 
(same address as applicant) (201) 361- 
5705. Transporting passengers , in 
charter and special operations, 
beginning and ending at points in N], 
NY, PA. and FL, and extending to points 
in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and spedal 
transportation. 


MC 166349, filed February 17,1983. 
Applicant: SAN DIEGO TRAFFIC 
SERVICES. INC., 4340 Vandever Ave. 
Suite S. P.O. Box 20597, San Diego, CA 
92120. Representative: William R, Daly 
(same address as applicant). (619) 280- 
3334. To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

Volume No. OP5-101 

Dedded: March 2.1983. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 84728 (Sub-88), filed February 18, 
1983. Applicant: SAFEWAY TRAI1J5, 
INC. 1200 T* St.. NW.. Washington, DC 
20005. Representative: George W. 
Hanthom, 1500 Jackson St., Suite 415, 
Dallas. TX 75201. (214) 655-7937. 
Transporting (1 ) passengers, in charter 
and spedal operations, between points 
in the U.S. (except HI). NOTE; Applicant 
seeks to provide privately-funded 
charter and special transportation, and 
(2) shipments weighing 100pounds or 
less , if transported in a motor vehicle in 
which no one package exceeds 100 
pounds, between points in the U.S. 
(except AK and HI). 

MC 127669 (Sub-7), filed February 24, 
1963. Applicant: AMERICAN WAY 
COACH, INC., Beech Ave. A Route 73, 
(P.O. Box H). Berlin. NJ 06009. 
Representative: Raymond A. Thistle. Jr„ 
Five Cottman CL, 426 Cottman St.. 
Jenkintown, PA 19046, (215) 578-0131, 
Transporting passengers . in special and 
charter operations, beginning and 
ending at points in CT. DE, MD. NJ. NY, 
PA, Rl, VA. WV, and DC and extending 
to points in the U.S. (except HI). 

Not a.—Applicant saeks to provide 
privutely-funded charter and special 
transportation. 

MC 148069 (Sub-3), filed February 23. 
1983. Applicant: SUSQUEHANNA 
TRANSIT COMPANY. P.O. Box U. Avis, 
PA 17721. Representative: James W. 
Patterson, 1800 Penn Mutual Tower, 510 
Walnut SL, Philadelphia, PA 19108, 215- 
925-8300. Transporting Passengers in 
charter and spedal operations between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 163879 (Sub-1), filed February 22, 
1983. Applicant: MICHAEL CHARLES 
BROOKS. PATRICIA ANN BROOKS 
AND ROBERT ARTHUR DOCKER IT. 
d.b.a. CALIFORNIA LEISURE 
CHARTER. 2597 Hampshire Rd., 
Riverside, CA 92506. Representative: 
Donald R. Hedrick, P.O. Box 4334, Santa 
Ana, CA 92702. (714) 667-8107. 
Transporting passengers, in charter and 


spedal operations, between points in 
CA, on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

Nota.—Applicant seeks to provide 
privately-funded charier and special 
transportation. 

MC 106289, filed February 15.1983. 
Applicant: DAVID STOCKERT, d.b.a. 
NORDAK COACHES, 4306 LaSalle Dr.. 
Mandan. ND 50554. Representative: 
David Stocked (some address as 
applicant), 701-083-2226. Transporting 
passengers , in charter and spedal 
operations, beginning and ending at 
points in ND and SD and extending to 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and spedal 
transportation. 

Volume No. OP5-104 

Decided: March 3.1983. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC 49368 (Sub-118) filed February 22, 
1983. Applicant: COMPLETE AUTO 
TRANSIT. INC., East 4111 Andover Rd., 
Bloomfield Hills, Ml 48013. 
Representative: Wiimer B. Hill. Suite 
366,1030 15th St., NW., Washington, DC 
20005, 202-296-5188. Transporting for or 
on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions], 
between points in the U.S. 

MC 111749 (Sub-3) filed February 18 
1983. Applicant: H. E. ROHRER. LNC., 
d.b.a. ROHRER BUS SERVICE, P.O. Box 
1062. Duncannon. PA 17020. 
Representative: Robert J. Brooks, 1828 L 
Street, NW., Suite till, Washington, DC 
20030. (202) 468-3892. Transporting 
passengers , In spedal and charter 
operations, between points in the U.S. 

Note,—Applicant seeks to provide 
privately-funded charter and spedal 
transportation. 

MC 165388 (Sub-1) filed February 23, 
1983. Applicant: RONSON LEASING. 
INC., 1244R Manheim Pike, LyndhursL 
NJ 17602. Representative: John W. 
Metzger, 49 N. Duke St„ Lancaster. PA 
17602, (717) 299-1181. Transporting, for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

MC 166358, filed February 23.1983. 
Applicant: ALL WAYS TRAVEL, INC. 
11631 W. Florissant. Florissant, MO 
63033. Representative: Richard C. Gross 
(same address as applicant), (314) 831- 
4444. Transporting passengers , In 
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i barter end special operations between 
points In the U,S. 

Note.—Applicant seeks to provide 
P vately-funded charter and special 
r ,ii importation. 

|Ht Doc. SS-4DB3 nud s-lft-ajt MI «mj 
BILLING COOi 7WS-01-4I 


Motor Carriers; Permanent Authority 
Decisions, Decision-Notice 

Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders: Water 
Carriers; Household Goods Brokers, The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1180 of the 
Commission's General Rules of ftactice. 
See 49 CFR Part 1160, Subpart A. 
published In the Federal Register on 
November 1,1982. at 47 FR 49583. which 
redesignated the regulations at 49 CFR 
1100.251, published in the Foderal 
Register December 31,1980. For 
compliance procedures, sea49 CFR 
1100.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart a 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19.1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.88. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public Interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 


we find, preliminary, that each applicant 
has demonstrated lhat It is fit, willing, 
and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 

E rovided under the certificate is or will 
e required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
* compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Morgenovich. 

Secretary. 

Not*.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
forpiotor contract carrier authority are those 
where service is for a named shipper "under 
contract" Applications hied under 49 U.S.C. 


10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 

Please direct status inquiries to Team 5 
at (202) 275-7289. 

Volume No, OP5-97 

Derided: March L1983. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

FF-009. filed February 17,1983. 
Applicant: COUGHLIN 
TRANSPORTATION. INC. 27050 Wick 
Rd.. Taylor. MI 48180. Representative: 
William B. Larkin (same address as 
applicant), 313-946-5010. As a freight 
forwarder in connection with the 
transportation of general commodities 
(except classes A and B explosives), 
between Detroit, Ml and points in the 
U.S. (except AK and HI). 

MC 41098 (Sub-95), filed February 18. 
1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter. 1700 K St., NW„ 
Washington. DC 20006, (202) 833-8884. 
Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S^ under continuing controct(s) 
with Hughes Aircraft Company of El 
Segundo, CA. 

MC 79658 (Sub-59), filed February 18. 
1983. Applicant: ATLAS VAN LINES, 
INC., 1212 St. George Rd.. P.O. Box 509, 
Evansville. IN 4771L Representative: 
Robert G Mills (same address as 
applicant). 812-424-2222. Transporting 
household goods, between points in the 
U.S. (except AK and HI), under 
continuing contracts) with Combined 
International Corporation of 
Northbrook. IL 

MC 103798 (Sub-57), filed February 17, 
1983. Applicant: MARTEN 
TRANSPORT, LTD., Route 3. Mondovi, 
WI 54755. Representative: Robert S. Lee, 
1600 TCF Tower, 121 So. 8th St.. 
Minneapolis, MN 55402, 612-333-134L 
Transporting general commodities 
(except classes A and B explosives, and 
household goods). betwen points in the 
U.S. (except AK and HI), under 
continuing contracts) with Mondovi 
Foods Corporation and Whiteoll 
Processing, Ino, both of Mondovi, WL 

MC 139588 (Sub-9), filed February 18, 
1983. Applicant* GRANDVIEW 
ENTERPRISES. INC, 8265 N. Both wick 
Ave., P.O. Box 17335, Portland, OR 
97217. Representative: Russell M. Allen, 
1200 Jackson Tower. Portland, OR 97205. 
(503) 224-4840. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
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OR. CA. AZ. WA ID. UT. TX. CO. MO. 
MT. OK, and NV, on the one hand, and, 
on the other, points in OR, WA. RI, NJ. 
MA. OH. MN. IL. LN. MI. Wl. NY, CT. 
PA, MD. VA. WV, DE, NC SC CA. FU 
CA. TN, KY, IA. and WY. 

MC140889 (Sub-32), filed February 18, 
1983. Applicant: FIVE STAR 
TRUCKING. INC., 1838 Pioneer Way. E3 
Cajon. CA 92020. Representative: Jon 
Gramc, 4720 Beidler Rd., Willoughby, 
OH 44094, 216-953-9300. Transporting 
general comodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S, (except AK and HI). 

MC 145978 (Sub-11), filed February 18, 
1983. Applicant: R & S TRUCKING. INC.. 
3421 Hoveland Avenue. Sioux Falls, SD 
57104. Representative: A. J. Swanson. 
P.O. Box 1103, Sioux Falls, SD 57101- 
1103. (605) 335-1777. Transporting (1) 
food and related products, between 
points in AL, AZ, AR, CA. CO. FL GA. 
ID. IL. IN, IA. KS. KY. LA. ML MN. MS. 
MO, MT, NE, NV. NM, NC. ND. OI L OK. 
SC SD. TN, TX. UT. Wl. and WY. and 
(2) chemicals and related products, 
building materials, clay, concrete, glass 
or stone products . and ores and 
minerals, between points in Custer and 
Pennington Counties, SD and Natrona 
County, WY. on the one hand, and, on 
the other, points in AL, AR, CO, IL, IN, 
IA, KY, LA, MN, MS, MT. NE, ND. NJ, 
NY. OH. OK. PA. TN. TX, WL and WY. 

MC 155238 (Sub-5), filed February 14. 
1983. Applicant: EVAN F. SITTON, 
d.b.a. E. SITTON TRUCKING. 2211 
Whistlers Park Rd., Roaeburg, OR 97470. 
Representative: Evan F. Sitton (same 
address as applicant), 503-672- 
2767.Transporting (1) building materials, 
between points in the U.S. (except HI), 
and (2) metal products, between points 
in CA. IL, MO. on the one band and on 
the other, points in AZ. CA. CO, ID, ND, 
NM. NV, MT. OR. TX, UT. WA, and 
WY. 

MC 156829 (Sub-1), filed February 18, 
1983. Applicant: AMHOF TRUCKING, 
DIVISION OF AMHOF FARMS. INC., 

R R. 3. Davenport, IA 52804. 
Representative: James M. Hodge. 3730 
Ingersoil Ave., Des Moines, LA 50312, 
(515) 274-4985. Transporting (1) general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
Scot and Clinton Counties, LA. on the 
one hand. and. on the other, points in 
the U.S. (except AK and HI), and (2) 
lumber, wood products, and building 
materials, between points in Cerro 
Cordo County, IA, on the one hand, and 
on the other, points in the U.S. (except 
AK and HI). 


MC 162239 (Sub-2), filed February 18, 
1983. Applicant: SALEM CARRIERS. 
INC, 245 Charlois Bivd., Winston-Salem. 
NC 27103. Representative: Steven J. 
Kalish, Suite 1105.1750 Pennsylvania 
Ave.. N.W.. Washington. DC 20006. 202- 
393-5710. Transporting clothing and 
related products, between points in the 
U.S. under continuing contract(s) with 
L'eggs Products, a division of 
Consolidated Foods Corp. of Winston- 
Salem, NC. 

MC 163078 (Sub-1), filed February 17. 
1983. Applicant: ART KNIGHT. INC. 705 
North Cook St.. Portland. OR 97227. 
Representative: Harold B. Hass. P.O. 

Box 14628. Portland. OR 97214, 503-284- 
7431. Transporting geneal commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. 

MC 163079 (Sub-1), filed February 18, 
1983. Applicant: LET1CA RESOURCES, 
INC, d.b.a.. LETICA FREIGHTLINES, 
1600 W. Hamlin Rd, Rochester, Ml 
48063. Representative: Martin J. Leavitt. 
22375 Haggerty Rd. P.O. Box 400, 
Northville, MI 48187, 313-349-3980. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk], between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with DFC Transportation 
Company of Franklin Park, DL. 

MC 164218 (Sub-1), filed February 14, 
1983. Applicant: CONTAINER 
MAINTENANCE SERVICE, INC, P.O. 
Box 24781, Houston, TX 77029. 
Representative: Doyle G. Owens, P.O. 
Box 7735, Beaumont, TX 77706. 713-898- 
8086. Transporting (1) electrical 
equipment, and (2) scrap metal, between 
points in Dallas and Tarrant Counties, 
TX, on the one hand and, on the other, 
points in Pulaski. Quachita, and 
Hempstead Counties, AR. 

MC 165038, filed February 15.1983. 
Applicant: JOHNSON TRUCK LINES, 
INC.. P.O. Box 7387, High Point. NC 
27264. Representative: Alexander L 
Johnson, Jr. (same address as applicant), 
919-476-3101. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities In bulk), between points in 
NC. SC VA and GA on the one hand 
and on the other, points in the U.S. 
(except AK and HI). 

MC 165539 (Sub-1), filed February 14, 
1983. Applicant: PONDEROSA 
TRUCKING CO. INC. Rt. 1, Box 12, 
Houston, MS 38851. Representative: 
Melvin E. Gann [same address as 
applicant), (601) 456-5335. Transporting 
furniture and fixtures, between points in 
Chickasaw County, MS. on the one 


hand and, on the other, points in the 
U.S. (except AK and HI). 

MC 165809 (Sub-1), filed February 14, 
1983. Applicant: COUGAR EXPRESS 
LINES, INC, 24-50 Wright Ave., Auburn 
NY 13021. Representative: Leonard A. 
Jaskiewicz, 1730 M Street NW„ 
Washington. D.C. 20038, 202-296-2900. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 16584a, filed February 16,1983. 
Applicant: P. L PECORARO. d.b.a. P. L 
PECORARO TRUCKING. 1227 Wooded 
Fork, Chesterfield. MO 63017. 
Representative: P. L Pecoraro (same 
address as applicant), 314-458-2093. 
Transporting food and related products 
between points In the U.S. (except AK 
and HI), under continuing contract(s) 
with Prairie Farms Dairy, Inc., and its 
P.F.D. Supply Corp. Division of Granite 
City, IL. 

MC 166288, filed February 16.1983. 
Applicant: J & L TRUCKING. INC., 214 
Escambia Drive, Winter Haven, FL 
33880. ReprdentaUve: M. Craig Massey 
1701 South Florida Avenue, P.O. Drawf r 
2787, Dixieland Station, Lakeland FL 
33806-2787, (813) 682117a Transporting 
food and related products, between 
points in FL. GA, AL, NC and SC on the 
one band and on the other, points in 
Ml. OH. IN. IL. IA, MO. NE, KS, MN. 

ND, SD. and WI. Condition: The person 
or persons who appear to be engaged in 
common control of another regulated 
carrier must either (1) state that a 
petition has been filed under 49 U.S.C. 

{ 11343 (e) seeking an exemption from 
the requirements of 49 U.S.C 5 11343, (2) 
file an application under 49 U.S.C 
{ 11343 (A), or (3) submit an affidavit 
indicating why such approval is 
unnecessary, to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy of this 
filing to Team 5, Room 2414. 

Volume No, OPS-lOO 

Decided March 2.1963. 

By the Commission. Review Board No. 1, 
members Parker. Chandler, and Fortier. 

MC 41096 (Sub-96), filed February 22. 
1983. Applicant- GLOBAL VAN LINES. 
INC., One Global Way. Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K Street NW.. 20006, 
(202) 833-8884. Transporting households 
goods, between points in the U.S., under 
continuing contract(s) with the Hertz 
Corporation, of New York. NY. 

MC 51018 (Sub-20), filed February 18 
1983. Applicant: THE BESL TRANSFER 
COMPANY, 5550 Este Ave„ Cincinnati. 
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OH 45232. Representative: A. Charles 
Tell 100 E. Broad 6t., Columbus, OH 
43215 (614) 228-1541. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S (except AK and HI), under 
continuing contract(s) with Cincinnati 
Milacron Marketing Company, of 
Cincinnati, OH. 

MC118838 (Sub-101), filed February 
22.1983. Applicant: GABOR 
TRUCKING. INC, P.O. Box 687, Detroit 
Lakes, MN 56501. Representative: 

Patrick M. Porritt (same address as 
applicant), 218-847-9217. Transporting 
(1) building materials , and (2) lumber 
and wood products, between points in 
the U.S. (except AK and HI). 

MC 143709 (Sub-2). filed February 18, 
1963. Applicant: JAMES H. PAXSON & 
SONS, INC., P.O. Box 57P, West Grove. 
PA 19390. Representative: Brian S. Stem* 
5411-D Backlick Rd. Springfield. VA 
22151, 703-941-8200. Transporting food 
and related products, between points in 
New Castle County. DE. and Delaware, 
Chester, Lancaster, Berks, and 
Montgomery Counties PA. on the one 
hand, and. on the other, points in the 
U.S. (except AK and HL) 

MC 144428 (Sub-17), filed February 18, 
1983. Applicant: TRUCKADYNE, INC., 
Route 18 P.O. Box 308, Mendon. MA 
01756. Representative: Joseph A. Reed 
(same address as applicant) 1-800-982- 
4723. Transporting printed matter, and 
paper and related products, 

?een points in the U.S. (except AK 
and HI), under continung contract(s) 
with Rand McNally & Co., of Skokie, IL 

MC 144858 (Sub-53), filed February 18. 
1983. Applicant: DENVER SOUTHWEST 
EXPRESS, INC., 11900 Stagecoach Rd., 
Little Rock, AR 72219. Representative: 
Scott E. Daniel (same address as 
applicant] (501) 455-4911. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 159659 (Sub-3), filed February 18, 
1983. Applicant: J WAY STERILE 
SERVICE, INC, 839 Ramsey Ave., 
Hillside, NJ 07205. Representative: A. 
David Millner, P.O. Box Y, 7 Becker 
Farm Rd., Roseland, NJ 07068. 
Transporting instruments and 
photographic goods, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Disposable 
Medical Products, Inc,, Of Slidell. LA. 

MC 183948 (Sub-1), filed February 17, 
1983. Applicant: SID ROLLINGS AND 
TINA ROLLINGS, d.b.a. ROLLINGS 
TRUCKING. Box 273. Hudson, SD 57034. 
Representative: A. J. Swanson, P.O. Box 


1103. Sioux Falls, SD 57101-1103 (605) 
335-1777. Transporting metal products, 
lumber and wood products, and 
machinery, between points in LA and 
SD. on the one hand. and. on the other 
points in the U.S. (except AK and HI). 

MC 166359, filed February 22,1963. 
Applicant: ROBERT M. MENNING. 
d.b.a. BOB MENNING TRUCKING. 
Route 1, Box 298, Edgerton, MN 58128. 
Representative: A. J. Swanson, P.O. Box 
1103, Sioux Falls. SD 57101-1103 (005) 
335-1777. Transporting (1) food and 
related products, and chemicals and 
related products, between points in IL, 
KS, and UT, on the one hand. and. on 
the other, points in IA. MN. SD, and WI. 
and (2) chemicals and related products, 
and farm equipment and supplies, 
between points in MN, on the one hand, 
and, on the other, points In IA, MN. MT, 
NE. SD. and WI. 

For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No. OP4-126 

Decided: March 3.1983. 

By the Commission. Review Board No. 2, 
Members Carle ton. Williams, and Ewing. 

MC-165357. filed February 18.1983. 
Applicant: RUSS’ DISTRIBUTING, INC., 
555-76th SL, SW. Grand Rapids. Ml 
49509. Representative: J. Michael Smith, 
600 Calder Plaza Bldg.. Grand Rapids. 
MI 49503 (616) 459-8311. Transporting 
household appliances, furniture and 
fixtures, musical instruments, plumbing 
and heating equipment, fixtures, 
accessories and supplies, office 
equipment, building and remodeling 
equipment and supplies, between points 
in Montcalm. Ionia, Newaygo. 
Muskegon, Kent. Allegan. Barry, 
Kalamazoo and Ottawa Counties, ML 
under continuing contracts(s) with 
Sears, Roebuck & Co., of Chicago. IL 

Volume No. OP4-122 

Decided: March 3.1963. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC-13087 (Sub-61), filed February 18, 
1983. Applicant: STOCKBERGER 
TRANSFER 6 STORAGE, INC., 524 2nd 
SL, SW. Mason City. IA 50401. 
Representative: William L Fairbanks 
2400 Financial Center. Des Moines, IA 
50309 (515) 282-3525. Transporting 
general commodities (except classes A 
and B explosives, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with National 
Commercial Services Co., Inc., of Des 
Moines, IA. 

MC-74418 (Sub-36), filed February 23, 
1983. Applicant: LESTER M. PRANGL 
INC., P.O. Box 1, Kirkwood, PA 17536. 


Representative: Chester A. ZybluL 366 
Executive Bldg.. 1030 Fifteenth St., NW„ 
Washington, DC 20005 (202) 296- 
3555.Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with A h S Transportation 
Services. Inc., of Coatesville. PA. 

MC-156306 (Sub-1), filed February 28, 
1983. Applicant: SHIPPER’S CHOICE 
CORPORATION. 200 Curry Hollow Rd., 
Pittsburgh, PA 15238. Representative: 
John A. Vuono, 2310 Grant Bldg, 
Pittsburgh, PA 15219 (412) 471-1000. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC-160556 (Sub-1), filed February 22, 
1983. Applicant: MARCO 
TRANSPORTATION, 3225 Dug Cap Rd., 
P.O. Box 2468, Dalton. GA 30720. 
Representative: Walter E. Collins (same 
address as applicant) (404) 277-9841. 
Transporting (1) (a) pulp, paper and 
related products, and (b) rubber and 
plastic products, between points in the 
U.S. (except AK and HI). (2) clay, 
concrete, glass or stone products, 
between points In TN and OH. on the 
one hand, and. on the other, points in 
AL GA. NC SC. KY. VA. MS. MI, PA. 

IL IN. WV, and MO, (3) textile mill 
products, (a) between points in Ml. OH, 
VA. NC, SC. TN. GA, IN. and TX, (b) 
between points in NJ. on the one hand, 
and, on the other, points In MI. IN, OH, 
VA, NC. SC, GA. and TX. and (c) 
between points in VA. on the one hand, 
and, on the other, points in GA. AL TN. 
KS. ML IL IN. OH. PA. and MO. and (4) 
X-ray, radiology, electrical and surgical 
equipment, boxes, cabinets, desks, 
tables, and chairs, between points in Ml, 
IL IN. WI. OH, PA. MO. GA. AL LA. 

TX. and FL 

MC 164406 (Sub-1), filed February 25, 
1963. Applicant: MERIT MOTOR 
FREIGHT, INC. 3467 Holeman Place, 
Memphis, TN 38116. Representative: 
Danny R. Henderson (same address as 
applicant) (901) 363-4035. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IN. TN. LA. TX. OH, MN. CA. FL VA. 
OR. KS. ALAR.GA.IL IA. MI. MS. 

MO. NE. NC OK. SC WV. WI. NY. PA, 
WA. N). MD. and CO. 

MC 164947. filed February 25.1983. 
Applicant: HAF GROUP. INC. 341 
Cumberland. St., Memphis. TN 38112. 
Representative: Ralph D. Golden. Suite 
2346-100 N. Main Bldg.. Memphis, TN 
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38103. (901) 528-1122. Transporting 
carpet and carpet products . between 
Columbus. CA. on the one hand and, on 
the other, points in TN, MS, LA. AR, 

MO, AL.TX.OK. KY. NC. and SC under 
continuing contract(s) with Columbus 
Mills, Inc., of Columbus, GA. 

MC 16639ft. filed February 23.1983. 
Applicant MOTORCYCLE DEALER 
SERVICE. INC. 694 Ranchero® Dr., San 
Marcos. CA 9306a Representative: John 
H. Lawson (same address as applicant), 
(619) 727-1190. Transporting 
transporta Lon equipment and 
machinery, between points in AZ. on 
the one hand. and. on the other, points 
in CA. 

Volume No. OP4-127 

Decided: March 3, 1963. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 111947 (Sub-13). filed February 7, 
1983, noticed in the Federal Register 
issue of February 24.1983, and 
republished this issue. Applicant: VAN 
CURLER TRUCKING CORR, 121 
LaGrange Ave.. Rochester. NY 14613. 
Representative: Mark W. Leunig. 700 
Midtown Tower. Rochester. NY 14604. 
(710) 232-6500. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
CT, DE. GA IL. IN. IA. KS, KY. MD. ME. 
MA, ML MN. MO. NE. NH. NJ. NY. NC 
ND. OH. PA. Ri. SC. SD. TN. VT. VA, 
WV. WL and DC. 

Notv: The purpose at this republic*!km la 
to correct the territorial description. 

{FR Doc. SB Filed VK^Mi mm] 
bilung coot wvots 


(Volume No. OP3-811 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals, 
Decision-Notice 

Decided: March 2.1963. 

The following restriction remo val 
applications, are governed by 49 CFR 
1165. Part 1185 was published in the 
Federal Register of December 31,1980. 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1.1962. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of SIOjOQ. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 


conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth hi 
49 U.S.C. 10922(h). 

Ln the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Review Board No. 2. 
Members Curleton. Williams, and Ewing. 
Agatha L Margeoovtch, 

Secretary. 

Please direct status inquiries to Team 3. 
at (202) 275-5223. 

MC 139754 (Sub-6)X, filed February 
23,1963. Applicant SOFT DRINK 
CARRIERS, INC. 1882 East Highland 
Road Twinsburg. OH 44087. 
Representative: David M. O'Boyle. 1810 
Two Chatham Center. Pittsburgh, PA 
15219. (412) 785-1600. Sub 3 and 4F 
Permits: broaden commodity description 
from soft drinks (except in bulk) and 
materials, equipment and supplies to 
"beverages and related products" (Sub 
3), broaden containers, container 
closures, packaging products, container 
components, and scrap materials and 
equipment, materials and supplies used 
In the manufacture, and/or distribution 
of containers to "containers and related 
products and metal products" (Sub 4Fh 
and broaden the territorial description 
to between points in the U.S. (except AK 
and HI), under contract(s) with named 
shippers (Sub 3 and 4F). 

(FR Doc 0^0206 PlW MWtt *41 cm} 

BtLUMO COO€ 7DM-4M-M 


(Volume No. OP3-MCFC-92) 

Motor Carriers; Decision Notice; 
Finance Applications 

Decided: March 4.1963. 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924.10926.10931 and 10932. 
We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act. and complies with the 
appropriate transfer rules. 


This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Coaummaion, Review Board Number 
3. Members Krock. Joyce, and DowelL 
Agatha L Mergenovich. 

Secretary. 

Please direct status inquiries to Team 3, 
(202) 275-5223. 

MG-FC-81106. By decision of March 4. 
1983. issued under 49 U.S.C. 10028 and 
the transfer roles at 49 CFR 1132. 

Review Board Number 3 approved the 
transfer to T. C. & D. S. FREIGHT 
SERVICE, INC d.b a. G A S FREIGHT 
SERVICE of Certificate No. MC-4024 
issued December 5.1963 to HORN 
TRUCKING CO. authorizing the 
transportation of general commodities 
(usual exceptions), over regular routes 
between Marine, IL and St. Louis, MO. 
serving all intermediate and off-route 
points within five miles of Manne. IL, (a) 
from Marine over unnumbered hwy to 
St. Jacob, IL. then over U.S. Hwy 40 to 
St. Louis, and return over the same 
route, and (b) from Marine over 
unnumbered hwy to junction IL Hwy 43. 
then over IL Hwy 43 to junction U.S. 
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Hwy 40, then over U.S. Hwy 40 to St. 
Louis, and return over the same route. 

Notes.—(1) Transferee is a non-carrier. (2) 
An application for temporary authority has 
been filed. 

(TO Doc. S3-US5 Fi!<kJ 3-10-83; *45 am) 

BJCUMO COOC 7034-01-* 


[No. MC-F-15114) 

Adrian Carriers, Inc.—Purchase 
Exemption—Spector Red Ball, Inc. 
(Debtor In Possession) 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Exemption. 

summary: Pursuant to 49 U.S.C. 11343(e) 
and the Commissi on’s regulations In Ex 
Parte 400 {Sub-No. 1). Procedures 
Handling Exemptions filed by Motor 
Carriers, 367 LGG 113 (1982), Adrian 
Carriers, Inc. (MC-146553) seeks an 
exemption from the requirement under 
§ 11343 of prior regulatory approval for 
the acquisition of a portion of the 
operating authority of Spector Red Bali, 
Inc. (SRB) (MC-2229) which authorize 
generally the transportation of general 
and specific commodities over regular, 
rregular and alternate routes in IL, WI. 
!A, CO. NE, IN. KS, and MO. Temporary 
authority has been requested. 
dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
addresses: Send comments to: 

(1) Motor Section. Room 2139, Interstate 
Commerce Commission. Washington, 
D.G 20423 

and 

(2) Petitioner’s representative, James M. 
Hodge. Isaacon. Clarke. Vernon & 

i lodge. 3730 Ingersall, Des Moines, IA 
50312. 

Comments should refer to No. MC-F- 
15114. 

FOR FURTHER INFORMATION CONTACT. 

Warren G Wood. (202) 275-7949. 
SUPPLEMENTARY INFORMATION: Please 

refer to the petition for exemption, 
which may be obtained free of charge by 
c mtacting petitioner’s representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the interstate Commerce 
Commission during usual business 
hours. 

Decided: March 4.1993. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergenovich. 

b'cntary. 

[FR Doc 05-029S P!Wd 3-10-51 *45 *m| 

&UJNO COO€ 7035-0 t-M 


[No. MC-f-15151 J 

Dick Irvin, Inc.—Purchase Exemption- 
Shoemaker Trucking Company (Loren 
Wetzel, Trustee-In-Bankruptcy) 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Exemption. 

summary: Pursuant to 49 U.S.C. 

11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1). Procedures—Handling Exemptions 
Filed by Motor Carriers, 3671.C.G 113 
(1982), Dick Irvin, Inc. (Dick Irvin) (No. 
MC-119634) and Shoemaker Trucking 
Company (Shoemaker) (No. MC-136875) 
(acting by Loren Wetzel, its trustee in 
bankruptcy) 6eek an exemption from the 
requirement under section 11343 of prior 
regulatory approval for the purchase by 
Dick Irvin of a portion of the operating 
rights of Shoemaker. 
dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
addresses: Send Comments to: 

(1) Motor Section. Room 2139. Interstate 
Commerce Commission, Washington, 
D.G 20423 

and 

(2) Petitioner’s representative. David E. 
Wishney. Attorney at Law. P.O. Box 
837. Boise. ID 83701. 

Comments should refer to No. MC-F- 
15151. 

FOR FURTHER INFORMATION CONTACT 

WarTen G Wood. (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: March 4. 1983. 

By the Commission. Heber P. Hardy. 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

|FS Doc 85-*2M FTWd 5-10-83. *46 «&] 

WLUHQ COOC 7035-*!-* 


[No. MC-F- 16126 ] 

Rock Haulers, Inc.—Purchase 
Exemption—O.D.H., Inc. 

Decided: March 7.1983. 

Pursuant to 49 U.S.G 11343(e) and the 
Commission's regulations In Ex Parte 
No. 400 (Sub-No. 1). Procedures — 
Handling exemptions Filed by Motor 
Corners, 387 LGG 113 (1982), Rock 
Haulers. Inc. (Rock Haulers), a 


noncarricr, and DJ3JL. Inc. (D.DTI), a 
motor carrier holding authority in 
Certificate No. MC-149353 seek an 
exemption from the requirement of prior, 
regulatory approval under 49 U.S.G 
11343 for the acquisition by Rock 
Haulers of D.D.H.'s operating authority. 
The parties have failed to establish that 
the proposed transaction would 
otherwise be subject to our regulation 
under section 11343 and, accordingly, 
the petition for exemption will be 
dismissed. 

The parties state that DDJL seeks to 
transfer its operating authority to Rock 
Hauler* without compensation. In 
addition, they note that the 
stockholders, officers, and directors of 
D.D.FL and Rock Haulers are identical. 
Revenues of D.DJ4. do not exceed $2 
million. 

The transaction proposed here is one 
involving the transfer of operating rights, 
a "split-up" of its authority, and 
therefore subject to 49 U.S.C. 10926. 
Compare County of Marin v. United 
States , 356 U.S. 412 (1958). and See No. 
MC-FC-71649, Zimmerman Moving & 
Storage Co., Transferee and T. M. 
Zimmerman Company, Transferor (not 
printed), decided May 25,1970, which 
extended County of Marin to situations 
involving transfers of authority between 
horizontal corporate affiliates. 

Even in the absence of County of * 
Marin and Zimmerman, the transaction 
would still be a section 10928 transfer, 
since Rock Haulers is a noncarrier. 
Approval under 49 U.S.C. 11343 of its 
control in a common Interest with 
D.DTL is not required because D.D.fTs 
revenues are below the $2 million 
jurisdictional threshold of section 
11343(d)(1). 

We may use the section 11343(e) 
procedures to exempt only transactions 
which would otherwise be subject to 
regulation under section 11343. Here the 
transfer of D.DJTs authority to Rock 
Haulers is not subject to regulation 
under that section, and. accordingly, the 
petition for exemption must be 
dismissed. The parties should refile 
using Form OP-FC-1 in accordance with 
the Commission's regulations set forth at 
49 CFR Fart 1181. 

// is ordered: 

The petition for exemption, filed 
pursuant to 49 U.S.G 11343(e). is 
dismissed. 

By the Commission, Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergenovich. 

Secretary . 

[FR Doc 83-4387 ftUd 3-10-83. *45 am) 

SJUJNO COOC 7035-*!-* 
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Society of the Plastic* Industry; 
Section 10706(a)(5XA) Application No. 

7 

agency: Interstate Commerce 
Commission. 

action: Notice of filing of agreement 
and request for comment. 

summary: Under the provisions of 49 
U.S.C. 10706(a)(5)(A), shippers wishing 
to enter into an agreement among 
themselves to discuss the amount of 
compensation to be charged rail carriers 
for the use of privately owned cars must 
apply to the Commission for approval of 
the agreement. The Commission will 
approve the agreement only upon 
finding that it furthers the rail 
transportation policy set forth in 49 
U.S.C. 10101a; if necessary, the 
commission can impose conditions to 
further that policy. If the agreement is 
approved, the antitrust laws do not 
apply to parties and other persons with 
respect to the making and carrying out 
of the agreement 

An application for approval of an 
agreement under 49 U.S.C. 

10706(a)(5)(A) has been filed by The 
Society of the Plastics Industry on 
behalf of members who own or lease 
rail cars, the application may be 
inspected at the Office of the Secretary, 
Interstate Commerce Commission, in 
Washington, DC. 

Comments are invited on the 
proposed agreement with special 
attention to the following subjects: 

(1) How will this agreement further 
the transportation policy set forth in 49 
U.S.C. 10101a? (Is the requested antitrust 
immunity necessary?) 

(2) Are there any onti-competitive 
effects that may result because of the 
agreement? 

(3) What, if any. safeguards are 
necessary to ensure that the proposed 
agreement will not have an undesirable 
anti-competitive effect or suppress 
competition among members of the 
society? 

(4) What other matters should the 
Commission consider in determining 
whether the agreement should be 
approved? 

While it does not appear that this 
action will have a significant effect on 
the quality of the human environment or 
conservation of energy resources, 
comments on these issues are also 
invited. 

dates: An original and 10 copies of 
comments by interested parties should 
be filed by March 31,1983. 
aooress: Comments should be 
addressed to: Rail Section, Room 5344, 
Interstate Commerce Commission, 
Washington. D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 

Louise E. Gitomer, (202) 275-7245. 

(49 U.S.C. 10706(a)(5)) 

Dated: March 7.1983. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergvnovich, 

Secretory. 

(FR Ooc 83-0290 FU«J J-10-S* «a| 

BILLING COOC 7035-01-* 


(No. MC-F-15131] 

Stephen A. Lawrence, Alton S. 
Lawrence, Jay A. Lawrence, and E, 
Ross Flowers—Control Exemption— 
T-Une, Inc. 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Exemption. 

summary: Pursuant to 49 U.S.C. 

11343(e), and the Commission’s 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures—Handling Exemptions 
Filed by Motor Carriers , 383 I.C.C. 113 
(1982), Steven A. Lawrence, Alton S. 
Lawrence. Jay A, Lawrence, and R. Ross 
Flowers, who jointly control Lawrence 
Transportation Services, Inc., a non¬ 
carrier. which in turn controls Redwing 
Transportation Corporation (No. MC- 
148036), seek an exemption from the 
requirement under section 11343 of prior 
regulatory approval for their acquisition 
of control of T-line, Inc. (No. MC- 
147913), through the purchase of all of 
T-Line's stock. 

dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

addresses: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission. Washington. 
D.C. 20423 

and 

(2) Petitioner's representative, Robert L 
Cope, Suite 501,1730 M Street, NW- 
Washington. D.C 20Q3& 

Comments should refer to No. MC-F- 
15131. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood. (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: March 7.1963. 


By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergenovich. 

Secretary. 

fFR Doc I3~02M P.Ud 5-10-0* S4S an) 

SILLING COOC 7OS-01-N 


(Ex Parte No. 3S7) 

Exemptions for Contract Tariffs 

agency: Interstate Commerce 
Commission. 

action: Notices of provisional 
exemptions. 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(3), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked If protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 

address: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission. Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT! 

Douglas Galloway, (202) 275-7278, or 
Tom Smerdon,'(202) 275-7277. 

SUPPLEMENTARY INFORMATION: The 30- 

day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power, moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 40 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be construed to 
mean that the Commission ho» approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
not that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


Sub- 
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RMwr Board No 1. Uantta n Nrto and 

fata* H IMW> Board No Mor Nw o KnxK Joyoo, and 
Dowai. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.G 10505) 

Agatha L. Mergenovtch. 

Srcnctary. 

fFK Doc O-6S0 Fried 1-1-0 0 «9 am) 

BILLING COOt 703V-01-N 


Commission Issuance; Absentee 
Voting 

agency: Interstate Commerce 
Commission. 

action: Commission issuance. 

summary: This notice adds a new 
procedure to the issuance that governs 
the Commission's internal operations. 
The procedure explains absentee voting 
by members of the Commission, and the 
circumstances under which such voting 
is permitted. 

EFFECTIVE DATE: March 9. 1963. 

FOR FURTHER INFORMATION CONTACT: 

K ithleen M. King. 202-275-0056. 
supplementary information: The 
Commission issuances are amended by 
adding the following provisions: 

14. Absentee Voting (a) General No 
Commissioner may delegate the 
authority to determine his or her vote in 
any matter requiring Commission action. 
A Commissioner may. however, vote 
when absent if the Chairman determines 
that one of the special cicumstances 
:inested below Is met The absent 
C mmissioner's vote shall be based on 
his or her reasoned judgment after 
consideration of the details of the matter 
&:> explained to him or her by a member 
of the Commissioner's staff. The absent 
C nmissioner must vote by a telephone 
call to the Chairman s office. Hie absent 
C mmissioner must confirm the vote by 
telegram, mailgram or other written 
communication addressed to the 
Chairman and delivered no later than 
the close of business of the second 
succeeding working day. 

(b) Special Circumstances. Absentee 
voting may be permitted if: (1) A 
majority is needed on a particular 
matter, and the Chairman determines 
that action is in the public interest; (2) a 
Commissioner notifies the Chairman's 
office at any time prior to the dose of 
th<' voting period that he or she withes 
to vote on a particular matter that will 
bf voted upon while he or she is away; 
or. (3) a Commissioner notifies the 
Chairman that he or she is physically 
on able to be present because of illness. 
Injury, or other incapadty. 


By the Commission. Chairman Taylor. Vice 
Chairman Sterrttc Commissioners Andre and 
Grsdiaoa 

(49 U.S.C. 10306.10321(a); S ILSC 553{bXA)) 
Agatha L Mergonovich. 

Secretary. 

[EK Doc 83-4417 nM 3-f *4* mm) 

StUJNO COOC fMS-OI-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Board for International Food and 
Agricultural Development; Meeting 

Pursuant to the provisions of the 
Federal Advisor Committee Act notice 
is hereby given of the fifty-fifth meeting 
of the Board for International Food and 
Agricultural Development (BIFAD) on 
March 31.1983. 

The purpose of the meeting is to 
consider the AID-uni varsity 
Memorandum of Understanding process, 
progress and prospects; discuss the AID 
strategy papers in agriculture and 
nutrition and their relation to regional 
strategies; receive a status report on a 
proposed program for orientation and 
preparation of Title XII university 
personnel for AID overseas technical 
assistance contracts; hear a report on 
the activities of the Joint Committee on 
Agricultural Research and Development 
(JCARD); and meet with the BIFAD 
Support Staff to discuss staff actions 
and operational procedures. 

The meeting will begin at 9:30 a.m. 
and adjourn at 12:15 p.m., and will be 
held in Room 1107. New State 
Department Building. 22nd and C 
Streets. NW„ Washington. D.C. The 
meeting with the BtFAD Support Staff 
will begin at 8:00 a.m. and adjourn at 
9:15 a.m. This meeting will be held in 
Room 1408. New State Department 
Building, 22nd and C Streets, NW„ 
Washington. D.C The meetings are open 
to the public. Any interested person may 
attend, may file written statements with 
the Board before or after the meetings, 
or may present oral statements in 
accordance with procedures established 
by the Board, and to the extent the time 
available for the meetings permit. An 
escort from the "C** Street Information 
Desk (Diplomatic Entrance] will conduct 
you to the meeting. 

Dr. Erven J. Long, Coordinator. 
Research and University Relations, 
Bureau for Science and Technology, 
Agency for International Development 
is designated as AID Advisory 
Committee Representative at this 
meeting. It is suggested that those 
desiring further information write.to him 
in care of the Agency for International 


Development International 
Development Cooperation Agency. 
Washington. D.C. 20523. or telephone 
him at (703) 235-8929. 

Dated; March 8.1983. 

Erven ). Long. 

AID Advisory Committee Representative. 
Board for International Food and Agricultural 
Devefopment 

)!% doc U-4M2 FUmJ *45 am] 

BILLING CODE SnS-Of-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Advisory Committee on the 
Implementation of the Job Training 
Partnership Act; Establishment 

In accordance with the provisions of 
the Federal Advisory Committee Act 
and Office of Management and Budget 
Circular A-fi3 of March 1974. and after 
consultation with GSA. the Secretary of 
Labor has determined that the 
establishment of the Advisory 
Committee on the Implementation of the 
fob Training Partnership Act (jTPA) is in 
the public interest in connection with 
the performance of duties imposed on 
the Department by the Job Training 
Partnership Act Pub. L 97-300, October 
13.1982. 

The Committee will advise the 
Assistant Secretary on the transition 
issues from the Comprehensive 
Employment and Training Act (CETA) 
into programs authorized by JTPA. The 
Committee's objective and the scope of 
its activity wil be to: 

1. Identify and assess options relating 
to the transition into the Job Training 
Partnership Act and out of CETA; 

2. Encourage timely and accurate 
communication among all parts of the 
training and employment system; 

3. Identify potential impediments to 
the development and implementation of 
training and employment programs, and 

4. Engender a spirit of partnership 
throughout the implementation of the 
Job Training Partnership AcL 

The Committee trill consist of 
approximately 30 members including 
representatives of: (a) Private 
employers; (b) State governments, 
including both the executive and 
legislative branches; (c) local 
governments, including both cities and 
counties; (d) labor organizations; (e) 
community organizations; and (f) other 
related perspectives, including academe. 

The Committee will function solely as 
an advisory body and In compliance 
lyith the provisions of the Federal 
Advisory Committee AcL Its charter will 
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be filed under the Act 15 days from the 
date of this publication. 

Interested persons are invited to 
submit comments regarding the 
establishment of the Advisory 
Committee on the Implementation of the 
Job Training Partnership Act. Such 
comments should be addressed to: Mr. 
Patrick J. O'Keefe, Director. Transition 
Task Force. Office of the Assistant 
Secretary. Employment and Training 
Administration. 601 D Street. NW., 
Room 6400. Patrick Henry Building. 
Washington, D.C. 20213; telephone (202) 
376-8444. 

Signed at Washington. D.C. this 8th day of 
March 1083. 

Albert Angrisani. 

Assistant Secretary of Labor for Employment 
and Training . 

(TO Doc ss-are FiWd j-uwo; bas «») 

BlLLIHQ COOC 4510-30-41 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; New Extended Benefit 
Periods in the States of Iowa and 
Rhode Island 

This notice announces the beginning 
of new Extended Benefit Periods in the 
States of Iowa and Rhode Island, 
effective on February 20.1983. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 

• State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

In accordance with section 203(d) of 
the Act. each State unemployment 
compensation law provides that there is 
a State “on” indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the State unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
Benefit Period actually begins with the 


third week following the week for which 
there is an “on" indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and will end the 
third week after there is an "off* * 
indicator. 

Determination of “on" Indicator 

The head of the employment security 
agency of each State named above has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
February 5,1983, and the immediately 
preceding 12 weeks, rose to a point that 
equals or exceeds the State trigger rate, 
so that for that week there was an "on" 
indicator in the State. 

Therefore, new Extended Benefit 
Periods commenced in those States with 
the week beginning on February 20. 

1983. 

Information for Claimants 

The duration of extended benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency of each 
State will furnish a written notice of 
potential entitlement to extended 
benefits to each individual who has 
established a benefit year in the State 
that will expire after the new Extended 
Benefit Period begins, and who has 
exhausted all rights under the State 
unemployment compensation law to 
regular benefits before the beginning of 
the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State employment 
security agency of each State also will 
provide such notice promptly to each 
individual who exhausts all rights under 
the State unemployment compensation 
law to regular benefits during the 
Extended Benefit Period, including 
exhaustion by reason of the expiration 
of the individual's benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they may be 
entitled to extended benefits in a State 
named above, or who wish to inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment office or 
unemployment compensation claims 
office in their locality. 

Signed at Washington, D C,, on February 
2a 1983. 

Albeit Angrisani. 

Assistant Secretary of Labor. 

[TO Doc 0-0377 FU«d 3-10-0. »4ft «m| 
eHXMG COOC 4S10-XH* 


Job Training Partnership Act (Pub. L 
97-300); Proposed Allotment 
Methodology for Distribution of Funds 
to the Territories Under Title It, Part A, 
Section 201(a); Training Services for 
the Disadvantaged; Adult and Youth 
Programs 

agency: Employment and Training 
Administration. Labor. 
action: Notice. 

summary: This notice proposes an 
approach to the distribution of funds to 
Guam, the Virgin Islands. American 
Samoa, the Trust Territory of the Pacific 
Islands, and the Northern Mariana 
Islands for programs under Title II-A, 
Section 201(a) of the Job Training 
Partnership Act (jTPA). There is no 
statutory formula for distributing funds 
among the territories. 

FOR FURTHER INFORMATION CONTACT! 
Robert Colombo. Acting Director, Office 
of Employment and Training Programs. 
801 D Street NW.. Room 6402, 
Washington. D.C. 20213, telephone 
number (202) 376-6093. 

SUPPLEMENTARY information: Section 
201(a) of the Job Training Partnership 
Act (TTPA) requires that not more than 
$5,000,000 be allotted among Guam, the 
Virgin Islands. American Samoa, the 
Trust Territory of the Pacific Islands, 
and the Northern Mariana Islands, 
There is not statutory formula for 
distributing the $5,000,000 among the 
territories. 

In the past (under CETA) the 
territories' allotments were tied to the 
appropriation and went up or down as 
the appropriation went up or down. 

In an atttempt to be consistent with 
the statutory formula for allotment 
among the States, the following formuLi 
is proposed: 

1.100 percent of the $5,000,000 be 
allotted on the basis of the relative 
population (as published by the U.S. 
Bureau of the Census) residing in each 
territory as compared to the total 
population residing in all territories. 

2. No territory shall be allotted less 
than 90 percent of its allotment 
percentage for the fiscal year preceding 
the fiscal year for which the 
determination is made. For the purpose 
of this allotment process, the allotment 
percentage for each territory for the 
Fiscal Year 1982 is the percent that each 
territory received in 1982, pursuant to 
the total of such allocations for all 
territories made under CETA in Fiscal 
Year 1982. For each succeeding fiscal 
year the allotment percentage of a 
territory shall be the percentage which 
the territory received of allotments 
pursuant to this allotment formula. 
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The population data will be updated 
annually, No unemployment data are 
available for the territories. 
date: Comments must be submitted on 
or before April 11, 1983. 
address: Comments should be 
addressed to Robert Colombo, Acting 
Director, Office of Employment and 
Training Programs, 801 D Street, NW„ 
Room 8402. Washington* D.C. 20213. 

Signed this 7th day of March 1963. 

Joyce Kaiser. 

Associate Assistant Secretary for 
Employment and Training . 

|F* Doe. tt~aun PIM S-IO-SX a«s an] 

BH UNO COOC 4510-J0-M 


Mine Safety and Health Administration 

[Docket No. M-83-11-C) 

Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Peabody Coal Company, 301 North 
Memorial Drive. St Louis, MO 63102 has 
filed a petition to modify the application 
of 30 CFR 77.1605(k) (berms and guards) 
to its Black Mesa Surface Mine (LD. No. 
02-00533) located in Navajo County, 
Arizona. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977, 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that berms or guards be 
provided on the outer bank of elevated 
roadways. 

2. The surface mining operation is 
multiple seam method that requires 
equipment within the pits to travel upon 
the coal seam or parting. 

3. Petitioner states that installation of 
berms on the coal seam and parting 
within the working area of the pits 
would result in a diminution of safety 
for the miners affected because: 

a Equipment must be used extremely 
close to the edge in order to place the 
berms; 

b. The berms obscure vision, 
especially at night and during inclement 

weather. 

4. As an alternate method, petitioner 

proposes to: 

a. Mark the boundary of coal seams 
by use of eight-foot tall warning tubes 
placed at suitable intervals; 

b. Make frequent inspection of the 
boundary tubes to determine their 
adequate placement and repair, 

c. Continue a regular program of 
safety instruction on the specific 
hazards involved with equipment near 
the edge. 


5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627.4015 Wilson 
Boulevard. Arlington* Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
11,1983. Copies of the petition are 
available for inspection at that address. 

Dated: March 7.1063. 

Patricia W. SUvey. 

Acting Director. Office of Standards. 
Regulations and Variances . 

[PH Doc 83~*rv ftUd >-10-83; a 45 un] 

BILLING COOC 4610-4*41 


Office of Pension and Welfare Benefit 
Program 

Employee Benefit Plans; Prohibited 
Transaction Exemptions 

agency: Pension and Welfare Benefit 

Programs Office. Labor. • 

action: Notice of proposed exemptions. 

summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526. U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application No. 
stated In each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 


Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677. 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication In the 
Federal Register Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 

proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

A. G. Edwards Directed Investment 
Retirement Plan for Self-Employed 
Individuals (Keogh). Retirement 
Accounts, Inc. (the Plan), Located in El 
Paso, Texas 

[Application No. D-3493) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of section 408(a) 
and 406 (b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the cash sale of certain partnership 











10498 


Federal Regular / Vol. 48. No. 49 / Friday. March 11. 1983 / Notices 


interests by the Plan to Cliff 
Electrodiagnostic, Inc, (Cliff), a party in 
interest with respect to the Plan, (or the 
total amount of $10,500, provided that 
the terms of the sale are not less 
favorable to the Plan than those 
obtainable in an arm's length 
transaction with an unrelated party on 
the date of sale. 

Summary of Farts and Representations 

1. The Plan is a self-directed Keogh 
plan with two participants. The Plan 
trustee is A. C. Edwards (the Trustee), a 
national stock brokerage firm. The Plan 
was adopted in 1977 by the medical 
practice of Martin Heitzman, MD. (Dr. 
He item an) for its employees. The two 
participants in the Plan are Dr. 

Heitzman and Phyllis Geary, a common 
law employee of the medical practice. 
Contributions to the Plan ceased in 1991 
when Dr. Heitzman incorporated his 
practice. As of December 10.1982, Dr. 
Heitzman's account in the P!an had total 
assets of $29,428. 

2. In August of 1981. Dr. Heitzman 
directed the Trustee to acquire five units 
of ownership (the Partnership Interests) 
in El Paso Medical Laboratory, Ltd. (the 
Partnership) for his individual account 
at a cost of $10,000. 

3. Dr. Heitzman requests an 
exemption to permit him to sell the 
Partnership Interests to Cliff. a Texas 
corporation in which he owns a 50 
percent interest. Dr. Heitzman wishes to 
sell the Partnership Interests because 
they will not generate significant 
earnings for some time, and be now 
believes that the Partnership Interests 
are a poor investment for his account in 
the Plan. 

4. Dr. Heitzman proposes to sell the 
Partnership Interests to Cliff for $2,100 
per unit. This would be a total sales 
price of $10,500 for the Partnership 
Interests payable in cash. Dr. Heitzman 
represents that this price represents fair 
market value because on May 18.1982 
an unrelated third party acquired two 
units of the Partnership at $2,100 per 
unit. 

5. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) of the Act because: 

(1) The transaction will be a one-time, 
cash transaction; 

(2) The Plan will be able to divest 
itself of a low income producing 
investment which has proven difficult to 
sell to an unrelated party; 

(3) The Plan will receive fair market 
value for the Partnership Interests; and 

(4) The only Plan participant to be 
affected by the proposed transaction 
will be Dr. Heitzman and be requests 
that the transaction be consummated. 


Notification of Interested Persons: 
Because Dr. Heitzman is the only person 
affected by the transaction, there vs no 
need to distribute notice to interested 
persons. Comments and hearing 
requests are due 30 days after 
publication in the Federal Register. 

For Further Information Contact: 

Linda M. Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Em {ay Corporation Master Profit 
Sharing Trust and Plan (the Trust) as 
Adopted by the Warner S. Bump 
Medical Group, S.C. Profit Sharing Plan 
and Trust (the Plan). Located Sn 
Rhinelander, Wisconsin 

(Application No, D-3783J 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 2a 1975). If the exemption is 
granted the restrictions of section 406(a) 
and 408 (b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Coda shall not apply 
to the proposed loan of funds by the 
Plan to Warner S. Bump Medical Croup, 
S.C. (the Employer), the sponsor of the 
Plan, and the Warner & Bump Medical 
Building (the Partnership), parties 
interest with respect to the Plan, 
provided that the terms and conditions 
of the loans are not less favorable to the 
Plan than thoae obtainable in similar 
transactions with an unrelated third 
party. 

Summary of Facts and Representations 

1. The Plan is a profit sharing plan 
with 78 participants. As of March 31. 
1982, the Plan had net assets of 
$1,7644*18. The Plan adopted the Trust 
on April 2.1979. Three principals of the 
Employer. Drs. George F. Pratt. John P. 
Brown and Leo Gw Norden constitute an 
administrative committee which directs 
the trustee of the Trust. Mr, Louis A. 
Maier m. as to Plan investments. 

2. The Employer is a medical clinic 
located in Rhinelander. Wisconsin. As 
of November, 1982. the Employer 
employed 16 physicisns of which 14 are 
equal shareholders of the Employer. As 
of January 1.1983, the Partnership 
consisted of 13 partners, many of whom 
are shareholders of the Employer. The 
Partnership was formed for the purpose 
of owning, operating and leasing real 
estate to be used in the practice of 
medicine. 


3. The applicant is requesting an 
exemption to allow the Plan to loan 
$114,800 to the Partnership (Partnership 
Loan) and $64,000 to the Employer 
(Employer Loan). The proceeds from the 
Partnership Loan will be used by the 
Partnership to refinance indebtedness 
incurred with respect to the acquisition 
of two parcels of real property located 
adjacent to the Employer's main facility, 
and the renovation and construction of 
portions of the second floor of the 
Employer's main facility. The total 
purchase price of the two parcels of real 
property was $51,500, and the total coat 
of the renovation will be approximately 
$115,000. The proceeds from the 
Employer Loan will be used to refinance 
indebtedness incurred with respect to 
the purchase by the Employer of data 
processing equipment (the Equipment) 
on March 30,1982. The total cost of such 
equipment, excluding sales tax, was 
$60,942. The Equipment was purchased 
from SSI/MSl, located in Milwaukee, 
Wisconsin. 

4. The terms of each loan will provide 
far the payment of interest an its unpaid 
principal balance at a rate the greater of 
1&% above the prime rate aa quoted by 
the First National Bank of Minneapolis, 
or 8%. The interest rate will be adjusted 
monthly. The Partnership Loan will be 
repaid in 120 equal monthly 
installments, and the Employer Loan 
will be repaid in 48 equal monthly 
installments. 

5. The loans will be secured by a 
perfected first security interest in the 
Equipment and any and all additions 
made to the Equipment, and in ail 
accounts receivable owned and to be 
owned in the future by the Employer. As 
of September, 1982. the accounts 
receivable had a face value of S903JB22. 
The average balance in the outstanding 
accounts is $74.45. and in 1962 a reserve 
for bad debts of 4.5% was established. 
As of September. 1962. receivables 
having a value of $365,176 were 
outstanding for greater than 120 days. Id 
addition to the previously mentioned 
collateral, the Partnership Loan will also 
be secured by a duly recorded first 
mortgage on the two parcels of real 
property recently acquired by the 
Partnership. The Employer will insure 
ail of the collateral for the loans against 
fire or other loss and the Plan will be the 
named insured of such insurance 
policies. 

0. The partners of the Partnership will 
jointly and severally guarantee the 
repayment of the loans. The partners 
have a net worth, as of May. 1982. in 
excess of $2.7 million. 

7. The Richfield Bank & Trust Co. (the 
Bank), located in Richfield, Minnesota. 
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will serv e as the fiduciary for the Plan 
with regard to the assets of the Plan to 
be involved in the loan transactions* 

The Bank does not maintain any 
commercial and/or business 
relationships with the Employer. The 
Bank has broad experience in pension 
and profit sharing plan administration, 
and has general investment and 
management expertise. The Bank has 
reviewed the terms of the loans and has 
initially detemined that the loans are 
appropriate investments of the Plan, and 
will be in the best interests of the Plan 
and its participants and beneficiaries. 
The Bank has determined that the 
interest rates of the loans are 
appropriate interest rates. The Bank has 
reviewed the value of the properties, 
computer equipment, and accounts 
receivable which will act as security for 
the proposed loans and believes that 
such collateral is adequate to secure the 
loans. 

8. The Bank will have final 
administrative authority and control 
over the loans, and will monitor and 
enforce the performance of the 
Employer's and the Partnership's 
obligations under the loans. 

Additionally, the Bank's duties will 
include, but not be limited to, the 
monthly adjustment of the loans' 
interest rates, the determination of any 
need for the provision of additional 
collateral to ensure that the total value 
of the collateral securing the loans 
remains in excess of 150% of the 
outstanding balance of the loans, 
determining whether adequate 
insurance on ail collateral is maintained 
to protect against a loss by fire or other 
damage, and the execution and filing of 
a valid security agreement, financing 
Btatemcnt and first mortgage in favor of 
the Plan. 

9. In summary, the applicant 
represents that the proposed loans will 
satisfy the statutory criteria of section 
408(a) of the Act because: (a) The loans 
will be secured by a perfected first 
security interest and a duly recorded 
first mortgage in insured collateral 
which has a value greatly in excess of 
the outstanding balance of the loans; (b) 
the Bank, an Independent qualified party 
will serve as the fiduciary of the Plan 
with regard to the loans and has 
determined that the loans are 
appropriate and in the best interests of 
the Plan: and (c) the Bank will 
completely monitor the loans and 
enforce the performance of the 
Employer’s and the Partnership's 
obligations under the loans. 

For Further Information Contact: Mr. 
David Stander of the Department, 


telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Tarboro Clink, PA Restated 
Money Purchase Pension Plan (the 
Money Purchase Plan) and the Tarboro 
Clinic, PA. Restated Profit Sharing Plan 
(the Profit Sharing Plan; collectively, the 
Plans), Located in Tarboro, North 
Carolina 

[Application Not, D-3780 and D-3781] 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 406(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the past purchases totalling 240 
shares of the common stock of the 
Edgecombe Bank and Trust Company 
(Edgecombe) from Dr. Victor Herring m 
(Herring), by the individual accounts of 
Herring in the Plans provided that the 
price paid for such stock was not greater 
than the fair market value of the stock at 
the time of the transactions. Herring is a 
director of the Tarboro Clinic. PA., the 
sponsor of the Plans and at the time of 
such purchases was a director of 
Edgecombe. 

1. The Plans are administered under a 
single trust by the Branch Banking and 
Trust Company (the Bank) located in 
Tarboro, North Carolina, which is the 
trustee of the Plans. Pursuant to the 
Plans' documents, participants of the 
Plans may direct the investments of 
their individual accounts. 

2. At his own direction, on April 13, 
1977. Herring sold to his individual 
accounts 100 shares of common stock of 
Edgecombe, a bank which was formerly 
the trustee of the Hans and which 
subsequently merged with the Bank. The 
price of the Edgecombe common stock 
per share in such transaction was $28-50. 
The price of $26.50 was established by 
the Bank on the basis of an estate tax 
valuation which had been performed by 
the Bank. The Bank represents that such 
estate tax valuation was used because 
at the time of the transaction the lack of 
a trading market in the edgecombe 
common stock prevented obtaining a 
market price quotation. This purchase 
involved 12.66% of Herring’s individual 
account balances at the time of this 
transaction. The Pension Plan received 
24.08 shares, having contributed $638.12 
of the purchase price, and the Profit 


Sharing Plan received 75.92 shares, 
having contributed $2,01188 of the 
purchase price. The applicant represents 
that this allocation of shares received by 
each Plan was mandated by the terms of 
the trust instrument of the Plans. At his 
own direction, on February 5,1979. 
Herring sold to his individual accounts 
100 shares of common stock of 
Edgecombe. The price of the stock per 
share in such transaction was $25875, 
which was the prevailing bid price 
obtained by the Bank from Merrill, 
Lynch. Pierce, Fenner, and Smith. Inc. 
(Merrill Lynch) and Wheat First 
Securities. Inc., both of which are New 
York Stock Exchange member brokers 
that maintained market positions in the 
Edgecombe common stodt at the time of 
this transaction. This purchase involved 
9.24% of Herring's Individual account 
balances at the time of this transaction. 
The Pension Plan received 24.08 shares, 
having contributed $623.07 of the 
purchase price, and the Profit Sharing 
Plan received 75.92 shares, having 
contributed $1,964.43 of the purchase 
price. This allocation between the Plans 
was mandated by the terms of the trust 
instrument of the Plans. At his own 
direction, on July 13,1979, Herring sold 
to his individual accounts 40 shares of 
the common stock of Edgecombe. The 
price of the Stock per shore in such 
transaction was $26,625, which was the 
prevailing bid price obtained by the 
Bank from Merrill Lynch and Wheat 
First Securities, Inc. Both of which 
maintained markel positions in the 
Edgecombe stock at the time of the 
transaction. This purchase involved 
3.35% of Herring's individual account 
balances at the time of this transaction. 
The Pension Plan received 9.63 shares, 
having contributed $256.45 of the 
purchase price, and the Profit Sharing 
Plan received 30.37 shares, having 
contributed $808.55 of the purchase 
price. This allocation between the Plans 
was mandated by the terms of the trust 
instrument of the Plans. 

3. The total cumulative investment of 
Herring's individual accounts in 
purchases of the Edgecombe common 
stock from Herring amounted to 19.84% 
of Herring's individual account balances 
following the fi n al purchase. The shares 
of the Edgecombe common stock 
purchased from Herring have at all 
times been held in Herring's individual 
accounts and have not been commingled 
with other assets of the Plans. The 
purchases of Edgecombe common stock 
from Herring did not involve any 
brokerage commissions or other 
expenses. Herring's individual accounts 
in the plans are 100% vested. 
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4. At the time of each transaction. 
Herring was a director of Edgecombe. 
The applicant represents that the 
directorship provided only nominal 
economic benefit to Herring involving 
only the receipt of meeting attendance 
fees. The applicant represents that the 
Edgecombe common stock was 
purchased by the Plans because it was a 
desirable investment for his individual 
accounts. In addition, the Bank 
represents that such purchases were in 
the best Interests of the individual 
accounts for which the Edgecombe 
common stock was purchased The Bank 
has also certified that the prices of the 
Edgecombe common stock purchased for 
Herring's individual accounts 
represented the fair market value of the 
Edgecombe common stock at the time of 
each purchase. 

5. In summary, the applicant 
represents that the transactions satisfied 
the statutory criteria of section 408(a) of 
the Act because: (1) The trustee of the 
Plans has certified that the transactions 
were in the best interests of the 
individual accounts for which the 
purchases were made; (2) the 
Edgecombe common stock was sold to 
Herring's individual accounts at the 
prevailing fair market price as certified 
by the Bank; and (3) the only assets of 
the Plans affected by the transactions 
are those in Herring’s individual 
accounts and he directed the purchases 
in accordance with the provisions of the 
trust instrument of the Plans. 

For Further information Contact: 
Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free Number.) 

Gerber ft Linton Self-Employed 
Retirement Plan—H.R. 10 Plan (the 
Plan), Located in Reading. Pennsylvania 

[Application No. D-3918] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 
Code and in accordance with the 
procedures set forth in Rev. Proc. 75-28, 
1975-1 C.B, 722. If the exemption is 
granted, the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to the loans (the Loans) made by the 
Plan on October 19,1982 to Mr. Jack A. 
Linton and Mr. Bernard R. Gerber, 
respectively, both of whom are owner- 
employees with regard to the Plan as 
defined in section 401(c)(3) of the Code. 
The Loans Involve only the individual 
Plan accounts of Messrs. Linton and 
Gerber. Section 408(d)(1) of Title I of the 
Act provides that the Department lacks 


authority to grant an exemption under 
section 408(a) of the Act for loans by a 
Plan to an owner-employee. Therefore, 
the Department cannot grant an 
exemption under Title I for the Loans. 
However, there is jurisdiction under 
Title II of the Act. pursuant to section 
4975 of the Code. The applicant 
recognizes that the exemptive relief 
proposed herein would not apply to 
prohibited transactions described in 
Title I of the Act. * 

Effective Date: The effective date of 
the proposed exemption, if granted, will 
be October 19.1982. 

Summary of Facts and Representations 

L The Plan is a defined contribution 
plan with five participants and net 
assets of $116,590.09 as of October 19, 
1982. The Plan trustee (the Trustee) is 
American Bank and Trust Company. 
While the Trustee has fiduciary 
authority and responsibility with regard 
to Plan assets. Messrs. Linton and 
Gerber directed the Trustee to make the 
Loans from their respective 
nonforfeitable accrued individual Plan 
accounts. 

2. On October 19,1982, the Plan made 
Loans of $22,500 to Mr. Linton and 
$10,500 to Mr. Gerber. Each Loan bears 
an annual interest rate of 16)4% and a 
term of five years with payments of 
interest only until the end of the Loan 
term. The security for each Loan is the 
nonforfeitable accrued benefit of the 
borrower, which was $55,417.16 for Mr. 
Linton and $57,949.28 for Mr. Gerber at 
the time the Loans were made. The net 
worth of Messrs. Linton and Gerber is 
substantially in excess of the amounts of 
their respective Loans. The terms of the 
Loans were arrived at in consultation 
with the Trustee. The interest rate 
reflects the rate charged by the Trustee 
bank to its customers for similar loans 
at the time the Loans were made. 

3. In summary, the applicants 
represent that the Loans satisfy the 
statutory criteria of section 408(a) of the 
Act due to the following: 

(a) The Loans involve only the 
respective Individual accounts of 
Messrs. Linton and Gerber 

(b) The terms of the Loans were 

arrived at in consultation with the 
Trustee; • 

(c) The interest rate payable under the 
Loans was determined by comparison 
with rates charged by the Trustee bank 
for similar loans; and 

(d) The security for each Loan greatly 
exceeds the amount of the Loan. 

• For Further Information Contact: Mr. 
Robert Sandler of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 


The Group Health Cooperative of Puget 
Sound Staff Pension Plan (the Plan), 
Located in Seattle, Washington 

(Application No. D-3950] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). If the exemption is 
granted, the restrictions of sections 
406(a). 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to certain transactions involving the 
contribution, sale and purchase of "no- 
load" mutual fund shares (the "No- 
Load" Mutual Fund Shares) between the 
Plan and professional and 
administrative employees (the 
Participants) of the Group Health 
Cooperative of Puget Sound (the 
Employer), provided all purchases and 
sales of the "No-Load" Mutual Fund 
Shares are conducted at fair market 
value and all Participant contributions 
of "No-Load" Mutual Fund Shares are 
valued at their fair market value on the 
date contributed. 

Summary of Facts and Representations 

1. The Employer is a health 
maintenance organization serving the 
Seattle. Olympia and Tacoma, 
Washington metropolitan areas. The 
Employer serves over 240,000 
subscribers and employs more than 
3.500 individuals. 

2. The Plan is an integrated, defined 
contribution plan providing benefits to 
approximately 300 participants who are 
employed in professional and 
administrative positions. The Plan does 
not cover individuals employed by the 
Employer on a temporary or contractual 
basis nor does it include those persons 
employed in a residency program. As of 
December 31,1981, the Plan had total 
assets of $19,041,252. The trustee of the 
Plan (the Trustee) is the Rainier 
National Bank, a national banking 
concern having its principal office in 
Seattle. Washington. 

3. The Plan contains three types of 
Participant accounts whereby individual 
Participants direct their investments. 

The first type of account is the Employer 
Contribution Account which reflects 
contributions made by the Employer to 
the Plan. The second type of account is 
the Participant Contribution Account 
which includes both voluntary 
contributions by Participants and pre- 
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1971 mandatory contributions. The third 
kind of account is the Rollover Account 
to which rollover amounts ore 
transferred pursuant to applicable Code 
provisions. 

4. Participants in the Plan are afforded 
a broad range of options as to the 
investment of their account balances. A 
Participant may direct any portion of 
his/her accounts be held in one of four 
Commingled Investment Funds: a 
General Fund, a Fixed Income Fund* an 
Equity Fund and a Short Term Money 
Market Fund. In addition, a Participant 
may request that any portion of his/her 
accounts be held In one or more 
individually Directed Portfolios (the 
Portfolios): the Mutual Fund Portfolio, 
consisting of “load'-type mutual funds 
(the "Load" Mutual Fund Shares) which 
are selected by the Participant and held 
in the name of the Trustee for the 
benefit of the Participant the Treasury 
Issue Portfolio which holds U.S. 

Treasury bills, notes and bonds; the 
Insurance Portfolio which consists of life 
insurance and annuity contracts 
selected by the Participant and held by 
the Trustee; and the Broker Portfolio 
which consists of assets purchased 
through a stock brokerage firm chosen 
by the Participant 

5. On July 20.1982, at 47 FR 31459. the 
Department granted Prohibited 
Transaction Exemption (PTE) 82-118 
which permitted the contribution, sale or 
purchase of "Load" Mutual Fund Shares. 
U.S. Treasury shores and other 
securities. Participants are allowed to 
engage in these transactions with the 
Portfolios m ainta ined by the Plan. 
Pursuant to PTE 82-11* a Participant is 
permitted to contribute, sell or purchase 
"Load" Mutual Funds Shares held In the 
Mutual Fund Portfolio; Individual life 
insurance contracts and annuities held 
in the Insurance Portfolio subject to the 
limitations of PTEs 77-7 and 77-8. 1 and 
other securities held in the Broker 
Portfolio and which appear on an 
approved list of securities issued by 
brokerage firms approved by the 
Employer^The transactions are 
permitted to the extent they do not 
contravene the Plan’s articles. However, 
certain investments are expressly 
prohibited, e.g., commodity contracts, 
tax exempt municipal bonds, securities 
issued by the Employer or other 
participating employers and securities 
purchased on margin or acquired subject 
to margin restrictions. 


' The Department did not propote an exemption 
for the purchase or sale of tneurenca contract* 
beyood the! provided to PTEs 77-7 end 77-%. 

'Ton brokerage firms which are member* of the 
New York Stock Exchange hava baen approved by 
the Employer. 


8. PTE 82-118 also imposes additional 
restrictions on the transactions. For 
example, all securities are to be traded 
on a national or regional securities 
exchange or with the brokerage firm 
acting as principal. No private sales or 
placements are permitted. In addition, 
the values of the securities. "Load" 
Mutual Fund Shares and Treasury issues 
involved in the transactions ere to equal 
their fair market valuations as of the 
end of the day of actual transfer. Such 
values are to be based on listings 
appearing in The Wall Street /ouma/. 
Where separate bid and asked for 
quotes are given, the value taken is the 
average of two quotes. 

7. Participants who wish to engage in 
the transactions described in PTE 82-116 
are not permitted to deal directly with 
the financial institutions, brokerage 
houses or mutual fund companies 
involved. All such transactions, which 
are subject to annual audit by an 
independent accounting firm, are to be 
conducted by the Employer at the 
Participant's request and In accordance 
with detailed procedures. Essentially, 
the Employer is to inform the Trustee to 
transfer securities from the Participant’s 
personal account to the Participant’s 
account under the Plan (or vice versa) 
and then cause funds to be remitted to 
the Participant or collected from the 
Participant. 

8. An exemption is requested to 
expand the terms of PTE 82r-ll 8 by 
allowing Participants to contribute, sell 
and purchase "No-Load" Mutual Fund 
Shares. Specifically, the proposed 
exemption will give Participants the 
opportunity to: (a) Take "No-Load" 
Mutual Fund Shares held as personal 
assets outside the Plan and contribute 
those shares to the Participant’s 
individually-directed Mutual Fund 
Portfolio held by the Plan; (b) take "No- 
Load" Mutual Fund Shares held as 
personal assets outside the Plan and sell 
those shares to the Participant's 
individually-directed Mutual Fund 
Portfolio held by the Plan; and (c) direct 
the Trustee to allow the Participant to 
purchase "No-Load" Mutual Fund 
Shores from the Participant’s 
individually directed Mutual Fund 
Portfolio held by the Plan. The proposed 
transactions will be conducted in 
accordance with the procedures and 
limitations prescribed in PTE 82r-ll& it 
is represented that the proposed 
exemption will result in increased 
flexibility for individual Participants, 
and it is likely to encourage voluntary 
contributions by Participants to the 
Plan. 

9. In summary, it is represented that 
the proposed transactions will satisfy 


the statutory criteria of section 408(a) of 
the Act because: (a) The market value of 
"No-Load" Mutual Fund Shares is 
readily determinable and all 
transactions will be comparable to open 
market transactions; (b) the transactions 
will result in increased flexibility for the 
Participants: and (c) all transactions will 
be conducted on the specific 
instructions of the Participant and only 
such Participant’s accounts will be 
afTected by the transaction. 

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party In interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the partdpants and 
beneficiaries of the plan and In a 
prudent fashion in accordance with 
section 404(a)(1)fB) of the Act nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 406(a) of the Ad 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption Is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
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that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. D C., this Bth day of 
March 1983. 

Alan D. Lebowitt, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor. 

JFRDoc tW*WP>kd>-10-tt *46 mb) 

Of LUNG COOC 4610-2*41 


Office of the Secretary 

Agency Forma Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change)* or reinstatements. The 
Departmental Clearance Officer wilt 
upon request be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the department issuing 
this form. 

The title of the form. 

The Agency form number. If 
applicable. 

How often the form must be filled out 

Who will be required to or asked to 
report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 


Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E Larson, telephone 202- 
523-8331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management. U.S. 
Department of Labor. 200 Constitution 
Avenue. NW.. room S-5528, 

Washington. D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser. Telephone 
202-395-6880. Office of Information and 
Regulatory Affairs.Office of 
Management and Budget. Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Reinstatement 

Mine Safety Health Administration 

• Noise Data Report Form 
MSHA 214 

Semiannually and annually 
Businesses or other institutions; small 
business or organization 
SIC: 111 and 121 
175,000 responses: 12,430 hours 
Requires coal mine operators to report 
to MSHA the environmental noise 
levels to which each miner is exposed. 
The purpose of these reports is to 
monitor the noise levels miners are 
exposed to so as to prevent a noise 
induced hearing loss. 

Escape and Evacuation Plan 
MSHA 400 

Other: As configuration of mine changes 
Businesses or other institutions; small 
business or organization 
SIC: Multiple 

900 responses; 21,000 hours 
Requires development of a specific 
escape and evacuation plan for each 
underground metal and nonmetallic 
mine. It additionally requires 
revisions as mining progresses, 
availability to the inspector, 
conspicuous posting for the benefit of 
affected miners. 

Signed at Washington. D.C this 8th day of 
March 1983. 

Paul E Larson. 

Departmental Clearance Officer. 

(TR Doc 8S-SJ7B PUm) S-IO-M: S 45 «»| 

BfUJNQ COOC 4610 - 4 S 4 I 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meeting 

agency: National Endowment for the 
Humanities; 

action: Notice of meeting. 

summany: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meeting 
of the National Panel will be held at 006 
15th Street NW„ Washington. D.C 
20506. 

DATE: April 1.1983. 

Time: 9.-00 a.m. to 5:30 p.m. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Research 
Materials: Computer Panel. Division of 
Research Programs, for projects 
beginning after July 1.1983. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended including discussion of 
information given In confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial of 
financial information obtained from a 
person and privileged of confidential: (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy: and (3) Information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman’s 
Delegation of Authority to Close 
Authority to Close Advisory Committee 
Meetings, dated January 15.1970,1 have 
determined that this meeting will be 
closed to the public pursuant to 
subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. D.C. 20506. or 
call (202) 724-0367. 

Stephen J McCleary, 

Advisory Committee Management Officer. 

|PX D»C 86-4302 Plfed *-104Dc 048 Ml) 

WLUNO COOC rS3*-0l4l 
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Institute of Museum Services; Museum 
Assessment Program 

agency: Institutes of Museum Services, 
NFAR 

action: Grant application 
announcement for fiscal year 1983. 

summary: This grant application 
announcement applies only to the 
Museum Assessment Program (MAP). 
Following the date of publication of this 
announcement the Institute of Museum 
Services (IMS) will be receiving 
applications for grants under the 
Museum Assessment Program (MAP) 
tinder 34 CFR 64.20 through 64.26 for 
Fiscal Year 1983. 

Nature of Program: The Director of 
IMS makes grants under the Museum 
Assessment Program to assist museums 
in carrying out institutional assessments 
(34 CFR 84.20). The program is designed 
to help museums—particularly those 
with small budgets—to provide better 
services and broaden their bases of 
private and other non-Federal financial 
support through an independent 
professional assessment of their 
programs and operations. A museum as 
defined in 34 CFR 64.3 may apply for a 
MAP grant (34 CFR 64.21(a)). A museum 
which receives a MAP grant for a fiscal 
year may not receive another MAP grant 
in the same or any subsequent fiscal 
year (34 CFR 64.21(b)). Accordingly, a 
museum which received a grant under 
the MAP program in Fiscal Year 1981 
(the only prior fiscal year in which 
grants were made) is ineligible for such 
assistance in Fiscal Year 1983 or any 
subsequent fiscal year. A museum which 
applies for a MAP grant for Fiscal Year 
1983 is not barred from applying for or 
receiving a General Operating Support 
or Special Project grant for Fiscal Year 
1983. 

A museum must use the grant for 
assessment assistance to pay for 
expenses of institutional assessment 
such as registration fees; surveyor 
honoraria; travel and other expenses of 
a surveyor; and technical assistance 
materials (34 CFR 64.22). The amount of 
a MAP grant to a mu seum may not 
exceed $800 (34 CFR 64.23(b)). 

Grant Application Procedures ; Under 
34 CFR 64.24. the Director considers an 
application [on a form supplied by IMS) 
by a museum for a grant for assessment 
assistance only if. (1) The museum first 
applies for assessment to an appropriate 
professional organization as defined in 
the regulations and (2) that professional 
organization notifies LMS that the 
application (to the professional 
organization) for assessment is complete 
and that the museum applying for 


assessment is eligible to participate as a 
museum as defined in 34 CFR 64.3 of the 
regulations. The American Association 
of Museums (AAM) is an organization 
which has been designated under 34 
CFR 64.24 as an appropriate 
professional organization. To participate 
in the assessment program, a museum 
must apply to AAM and complete the 
self-study questionnaire provided by 
AAM. 

In order to avoid needless paperwork 
by museums, IMS supplies an 
application form and instructions to a 
museum only after the professional 
organization had notified IMS that the 
museum qualifies under the above- 
described procedures. Applications are 
supplied by IMS to such museums until 
available funds are exhausted or until 
May 8,1983, whichever first occurs. 
Accordingly, a museum interested in the 
program should first apply to the 
professional organization (AAM). 
Interested museums should contact 
AAM for further information: The 
American Association of Museums. 1055 
Thomas Jefferson Street. N.W., 
Washington. D.C. 20007. Telephone (202) 
338-5300. 

The Director approves applications 
meeting the MAP grant requirements on 
a first-come, first-served basis, (i.e., in 
the order in which an application is 
received and has been determined to 
have met such requirements) (34 CFR 
64.25). Applications are approved for 
awards, subject to the availability of 
funds, until a given date in the fiscal 
year established by publication in the 
Federal Register. For Fiscal Year 1983, 
IMS establishes such date as }une 6, 
1983. There are no selection criteria (34 
CFR 64.25(b)). Matching requirements do 
not apply (34 CFR 64.24(c)), H JL Rept. 
No. 97-078.97th Cong. 2d Sesa. 42 (1982). 

Applicable Regulations : Applicable 
regulations are found in 34 CFR 64.20 
through 64.26, also published in 46 FR 
33247 (June 29.1981) and other related 
provisions in 34 CFR Part 64. (These 
regulations and the procedures set forth 
therein were the regulations and 
procedures used in conducting the 
program in Fiscal Year 1981.) 

IMS has recently published proposed 
regulations for its General Operating 
Support and Special Project support 
grants. (47 FR 57871 (Dec. 21,1982)). 
Because IMS funds only recently 
became available for MAP for Fiscal 
Year 1983 and because IMS desires to 
make this assistance available to 
museums as soon as possible in the 
fiscal year, IMS is not able to develop 
new proposed regulations for the MAP 
program for Fiscal Year 1983. IMS 
believes that the current regulations 


already in effect (34 CFR 64.20 through 
64.26 and related provisions) are 
adequate and reflect simple procedures 
which will not be overly burdensome to 
museums. When the proposed GOS/SP 
regulations published on December 21, 
1982 are published in final form. IMS 
anticipates that it will also republish 
current MAP regulations (in Subchapter 
E of Title 45 CFR] so that all IMS 
regulations are found in one place in the 
Code of Federal Regulations under the 
heading of the National Foundation on 
the Arts and the Humanities. 

In applying the current regulations for 
Fiscal Year 1983, IMS will observe the 
following as a result of legislation 
enacted since the regulations were 
promulgated: 

(1) The Interior Department and 
Related Agencies Appropriation Act 
1983, provides that IMS shall hereafter 
be an entity within the National 
Foundation on the Arts and the 
Humanities rather than the Department 
of Education. Accordingly, references in 
the regulations to the Secretary of 
Education should be deemed to be 
references to the Director of IMS. 

(2) Although the regulations provide 
that the aggregate amounts of the grants 
under the MAP program may not exceed 
$24,000 for a fiscal year (34 CFR 
64.23(c)), the legislative history of the 
Interior Department and Related 
Agencies Appropriation Act, 1983. 
indicates that up to $120,000 may be 
spent for the Museum Assessment 
Program in Fiscal Year 1983. (Cong. Rec. 
S. 14302 (Dally Ed.. Dec. 9.1962)). 
Accordingly, the aggregate amount of 
the grants for assessment assistance 
under MAP will not exceed $120,000 for 
Fiscal Year 1983. 

(3) In view of the the transfer of IMS 
out of the Education Department 
effected by the Interior Department and 
Related Agencies Appropriations Acts 
for Fiscal Years 1982 and 1983. Pub. L 
97-210 and 97-394 and consistent with 
consideration by the National Museum 
Services Board, of general regulations 
for the Institute, IMS will not apply 
provisions of the Education Department 
General Administrative Regulations 
(EDGAR) to Fiscal Year 1983 MAP 
grants. 

* Further Information: For further 
information contact Mary Kahn. Grants 
Director, Institute of Museum Services, 
Mary Switzer Building. Room 4006, 330 
C Street, S.W., Washington, D.C 20202. 
Telephone (202) 426-6577. 

(Catalog of Federal Domestic Assistance No. 
45.301 Institute of Museum Services) 









10504 


Federal Register / VoL 48, No. 49 / Friday, March 11, 1983 / Notices 


Dated: March 9.1993. 

Lilia Tower, 

Director, Institute of Museum Services . 

(F* Doc 0-64*0 rtW M(MO M5 •m) 

BILLING COOC 4000-02-01 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-250 sod 50*251] 

Florida Power and Light Co.; Issuance 
of Amendment To Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 92 to Facility 
Operating License No. DPR-31. and 
Amendment No. 86 to Facility Operating 
license No. DPR-41 issued to Florida 
Power and Light Company (the 
licensee), which revised Technical 
Specifications for operation of Turkey 
Point Plant. Unit Nos. 3 and 4 (the 
facilities) located in Dade County. 
Florida. The amendments are effective 
as of the date of issuance. 

The amendments change the 
Technical Specifications to be 
con&iitent with the Regulations 10 CFR 
50.54(t) and 10 CFR 73.40(d) which 
require Emergency Plans and Security 
Plans be independently audited at least 
every 12 months. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules ond regulations. The 
Commission has made appropriate 
Endings as required by the Act ond the 
Commission's rules and regulations In 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments are not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see: (1) The application for 
amendments dated February 1,1963; (2) 
Amendment Nos. 92 and 86 to License 
Nos. DPR-31 and DPR-41; and (3) the 
Commission's related letter dated March 
L 1983. All of these items are available 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW., Washington, D.C 
and at the Environmental and Urban 


Affairs Library, Florida International 
University. Miami, Florida 33199. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Betheada. Maryland, this 1st day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Steven A. Varga. 

Chief, Operating Reactor* Branch No. X. 
Division of Licensing. 

fFR Doc (B-4BTD FU*4 S-lO-Wt MS •»{ 

BILLING COOC 7*90-01-41 


(Docket Nos. 50-496 and 50-499) 

Houston Lighting and Power Co.* 

South Texas Project, Units 1 and 2; 
Issuance of Director's Decision 

Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has denied the petition filed 
by Mr. Lanny Sinkin on August 4,1982 
on behalf of the Concerned Citizens 
About Nuclear Power, Inc. The petition 
has been treated pursuant to 10 CFR 
2206 of the Commission's regulations. 

The petition addressed numerous 
allegations dealing with deficiencies in 
design and construction and non- 
compliance with Commission 
regulations and criteria. The allegations 
were based on findings contained in a 
report prepared by the Quadrex 
Corporation for the Applicant. Houston 
Lighting and Power Company. The 
petitioner requested that the 
Commission suspend construction of the 
Applicant's SouLh Texas Project direct 
an immediate third party review of the 
project's design, and establish an 
Atomic Safety and Licensing Board to 
hold hearings on the alleged design 
deficiencies identified in the Quadrex 
Report 

The Staff has concluded that the 
findings in the Quadrex Report were 
addressed in an adequate and timely 
fashion by the Applicant and that no 
violation of Commission regulations 
occurred in the handling and disposition 
of the report Therefore, the petitioner's 
request has been denied. 

The reasons for the above conclusions 
are put forth in a "Director's Decision 
Under 10 CFR 2.206" which is available 
in the Commission's Public Document 
Room located at 1717 H Street NW.* 
Washington. D.C 20S55; at the Bay City 
Library, 1900 Fifth Street, Bay City, 
Texas 77414; and at the Austin Public 
Library, 810 Guadalupe Street, Austin. 
Texas 78768. 

A copy of the derision is being filed 
with the Secretary for the Commission's 


review in accordance with 10 CFR 
2.206(c). 

Dated at Bethesda, Maryland thia 3rd day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Edfion C. Cone. 

Acting Director, Office of Nuclear Reactor 
Regulation. 

(TO Doc 63-4971 Filed S-tO-OJt fl <8 *m) 

BIUJNO COOf 75*0-0 t~M 


(Docket Nos. 50-352A and 353A) 

Philadelphia Electric Co.; Receipt of 
Antitrust Information 

The Philadelphia Electric Company 
has submitted antitrust information 
accompanying its application far 
operating licenses for two boiling water 
nuclear reactors (known as Limerick 
Generating Station. Units 1 and 2) near 
Pottstown. in Limerick Township, 
Montgomery County. Pennsylvania. The 
data submitted contains antitrust 
information for review pursuant to>fRC 
Regulatory Guide 92 necessary to 
determine whether there have been any 
significant changes since the completion 
of the antitrust review at the 
construction permit stage. 

On completion of the staffs antitrust 
review, the Director of Nuclear Reactor 
Regulation will issue an intitial finding 
as to whether there have been 
"significant changes" under Section 
105c(2) of the Atomic Energy Act. A 
copy of this finding will be published in 
the Federal Register and will be sent to 
the Washington, D.C. and local public 
document rooms and to those persons 
providing comments or information in 
response to this notice. If the initial 
finding concludes that there have not 
been any significant changes, requests 
for reevaluation may be submitted for a 
period of 30 days after the date of the 
Federal Register notice. The results of 
any reevaluation that is requested will 
also be published in the Federal Register 
and copies sent to the Washington. D.C. 
and local public document rooms. 

A copy of the general information 
portion of the application for operating 
licenses and the antitrust information 
submitted is available for public 
examination and coping for a fee at the 
Commission's Public Document Room. 
1717 H Street NW„ Washington. D.C 
20555, and at the local public document 
room at the Pottstown Public Library, 
500 High Street, Pottstown. 

Pennsylvania 19464. 

Any person who desires additional 
information regarding the matter 
covered by this notice or who wishes to 
have his views considered with respect 
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to significant changes related to 
antitrust matters which have occurred in 
the applicant's activities since the 
construction permit antitrust review 
should submit such requests for 
information or views to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Chief. Antitrust 
and Economic Analysis Branch, Office 
of Nuclear Reactor Regulation, on or 
before April 14.1983. 

Dated st Bethesda. Maryland, this 2nd day 
of March 1983. 

For the Nuclear Regulatory Commission. 

A. Scfawencar. 

Chief, Licensing Branch No. Z Division of 

Licensing. 

|H» Doc «wi m FlUd 5-KMO. *45 an) 

BlLUNQ COO« 75*0-01-41 


1 Docket No. 60-537J 

United States Department of Energy, 
Project Management Corp*, Tennessee 
Valley Authority (Clinch River Breeder 
Reactor Plant) Reconstitution of 
Atomic Safety and Licensing Appeal 
Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this construction permit proceeding. As 
reconstituted, the Appeal Board for this 
proceeding will consist of the following 
members: 

Cary J. Edict. Chairman 
Dr. W. Reed (ohnson 
Howard A. Wilber 
Dated: March 7 , 1983. 

B.irfaars A. Tompkins, 

& crotary to the Appeal Board. 

(FK Doc. O-BJTJ RW 1 -10-63. *45 «») 

SLUMQ COOC 75*0-01-41 


OFFICE OF PERSONNEL 
MANAGEMENT 

Federal Prevailing Rate Advisory 
Committee; Open Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-483), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: Thursday. Aprti 7,1983; 
Thursday, April 14.1983; Thursday. 

April 21,1983; Thursday, April 28,1983. 

These meetings will convene at 10 
a m. and will be held in Room 5A06A, 
Office of Personnel Management 


Building. 1900 E Street NW. 
Washington. D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53. 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-483) and 5 U.S.C. 
552b(c)(9)(B). These caucuses may, 
depending on the issues involved, 
constitute a substantia] portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary. Federal Prevailing 
Rate Advisory Committee, Room 1340, 
1900 E Street, NW, Washington, D.C. 
20415 (202-832-9710). 


Dated: March 2,1983. 

William B. Davidson. Jr., 

Chairman , Federal Prevailing Rate Advisory 
Committee. 

[FR Doc. 83-4013 FU*d J-1CM1X *45 are) 
ffUJMO COOC 8325-0 l-4t 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 13074; 812-5385] 

IMI Commercial Paper, Inc.; 

Application 

March 4. 1983. 

In the matter of IMI Commercial 
Paper. Inc., 21 Dupont Circle, NW., 
Washington. D.C. 20036 (812-5385) 
application for order prusuant to Section 
8(c) of the Act exempting applicant from 
all provisions of the Act. 

Notice is hereby given that IMI 
Commercial Paper, Inc. ("Applicant") 
filed an application on November 24, 
1982, and an amendment thereto on 
fanuary 5.1983, requesting an order of 
the Commission, pursuant to Section 
8(c) of the Investment Company Act of 
1940 (llie "Act"), exempting Applicant 
from all provisions of the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant, a Delaware corporation, it 
a wholly-owned subsidiary of IMI 
International Holding S.A., a 
Luxembourg corporation ("Holding") 
which, in turn, is a wholly-owned 
subsidiary of Istituto Mobillare Italiano 
("IMI"), a government-controlled, 
statutory entity. Applicant proposes to 
issue and sell its commercial paper 
notes (the "Notes") In the United States 
commercial paper market and utilize the 
net proceeds of sale thereof to make 
advances (the "Advances") to two 
wholly-owned subsidiaries of Holding, 
Industrial Multinational Investments 
Limited, a Jersey, Channel Islands 
corporation ("IMIL") and The Euram 
Corporation, a Delaware corporation 
("Euram") (together with IMIL, the 
"Designated Subsidiaries"), for use by 
the Designated Subsidiaries in making 
loans and extending credit in the 
ordinary course of their businesses. 
Applicant states further that payment of 
amounts owed by Applicant in respect 
of the Notes will be supported by an 
irrevocable letter of credit (the "Letter of 
Credit") to be issued by Bankers Trust 
Company ("Bankers") pursuant to a 
Credit Agreement (the "Credit 
Agreement") among Applicant the 
Designated Subsidiaries, Bankers, 
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certain other banks (together with 
Bankers, the Banks), and Bankers, as 
agent for the Banks. Applicant states 
that is obligations to the Banks will be 
irrevocably and unconditionally 
guaranteed by 1MI. Substantially all of 
the Applicant's assets wiD consist of its 
right to receive repayment from the 
Designated Subsidiaries of the 
Advances made by the Applicant to the 
Designated Subsidiaries. 

Applicant states that IM1 was 
established under Italian law hi 1931 by 
Royal Decree Law No. 1398 as an Ente 
di Diritto Publico (Public Law Institute), 
a government-con trolled statutory 
entity with corporate status. The 
application states that LM1 is managed 
by a twenty-member board of directors 
whose composition is established by 
Italian law and IMFs by-laws. Applicant 
states that nine members of IMI's board 
of directors are appointed by the Italian 
government and act as its 
representatives thereto. Applicant states 
further that the eleven remaining 
directors are elected by the holders of 
IMFs equity capital According to the 
application. IMI's purpose is to 
contribute to the development and 
strengthening of the Italian economy by 
carrying out credit and financial 
transactions, principally through the 
extension of medium and long-term 
credit to public and private sector 
entities. IMi also provides export credit 
financing to finance the export of goods 
and products manufactured in Italy. The 
application further states that, through 
wholly-owned or majority-owned direct 
and indirect subsidiaries incorporated in 
Italy and elsewhere, IMI engages in a 
variety of activities incidental to its 
principal business. Those activities 
include finance company lending, 
financial consulting services, real estate 
investment, management of an 
investment company operating outside 
of the United States and rendering 
investment advisory services to an 
investment company operating outside 
of the United States. 

Applicant states that the principal 
factors in IMI's determination to provide 
financing are the econ om ic viability of 
the financing transaction and the extant 
to which the particular project would 
contribute to the development and 
strengthening of the Italian economy. 
Applicant states that among the Italian 
industries to which IMI baa extended 
credit and financing are: iron and steel 
petrochemicals, textile and clothing, 
agriculture, public utilities, 
telecommunications, air and land 
transport, building, and shipping. 
Applicant submits that approximately 
43% of IMI's current loan portfolio 


consists of loans extended to Italian 
industrial entities, approximately 53% 
consists of loans to Italian public 
utilities and service entities and 
approximately 4% consists of loans to 
Italian shipping concerns. Applicant 
states that IMI does not. as a general 
rule, extend financing by making equity 
investments. 

Applicant states that, as of March 31, 
1982. IMI had total assets of 18,805.1 
billion lire (U.S. $14,224,735,250). 
Applicant states further that as of 
March 31.1982,15,252.8 biDion If re (U.S. 
$11,537,0701200) (after provision for loan 
losses), or approximately 82%, of IMr# 
total assete, consisted of loons. 
Applicant represents that no other 
category of assets constituted more than 
approximately 4.9% of IMI’s total assets 
as of March 31.1982. Applicant 
maintains that securities holdings of IMI 
representing investments of its excess 
cash constituted approximately 4.2% of 
IMI's total assets as of that date. 
Applicant asserts that for the fiscal year 
ended March 31.1982, IMI had net 
revenues from lending operations (after 
provision for loan losses) of 221.3 billion 
lire (U.S. $167,397,882}. net revenues of 
73.3 billion (US. $55,446,293) from other 
sources and net Income (after provision 
for income taxes) of 72.1 billion lire (U.S. 
$54,538,578). Applicant states that as of 
March 31,1982. IMFs investments in 
subsidiaries performing activities 
incidental to its principal business was 
232.0 billion lire (U.S. $175,491,679), or 
approximately 1.2% of IMTs total assets. 

Applicant states that, as of March 31, 
1982. IMI's paid in equity capftal was 
500 billion lire (U.S. $378,214,828). 
Applicant represents that approximately 
85% of IMT» equity capital is owned and 
controlled by the Italian government 
directly or indirectly through other 
Italian government-controlled statutory 
entities or Italian public sector entities. 
Applicant states that IMI’s principal 
additional source of funds is the 
issuance and sale of its bonds in Italy. 
Applicant states that, as of March 31, 
1982. IMI had 10,925.6 billion lire (U S. 
$8,264,447,806) principal amount of 
bonds outstanding, an amount equal to 
approximately 58% of its total liabilities 
and stockholders’ equity. 

Applicant represents that the banking 
operations, books and records of IMI are 
subject to supervision by Banca cf Italia. 
Applicant represents that. In addition, 
as a medium-term and long-term credit 
Institution established as a public 
statutory body, IMFs general activities 
and business are subject to supervision 
by a number of Italian governmental 
entities, including the Interministerial 
Committee on Credit and Savings, the 


Ministry of the Treasury. Banca d’ltaiia. 
and the Governor of the Banca d’Italia. 
The application states that Holding, 
ursuant to IMFs direction, sets as a 
olding company for corporations 
owned by IMI that are engaged in 
business and incorporated outside of 
Italy. Applicant states that Holding 
owns the entire capital stock of ten 
subsidiary corporations and owns 
minority interests in two other 
corporations. Applicant states further 
that the wholly-owned subsidiaries of 
Holding include the Designated 
Subsidiaries, which, as of December 31. 
1981, together represent approximately 
41.8% of Holding's consolidated total 
assets of $444,849,438. Applicant states 
that Holding's remaining wholly-owned 
subsidiaries are engaged in real estate 
activities, management and 
administrative services, export credit 
financing, the management of an 
investment company operating outside 
of the United States, investment 
advisory services and other financing 
activities. Applicant states that as of 
December 31.1981. $351,129,283, or 
approximately 78.9% of Holding's 
consolidated assets, consisted of loans 
and advances made by its subsidiaries. 
Applicant states further that Holding 
had aggregate net income (prior to 
consolidation adjustments) of $9,670,493 
on consolidated revenues of $82,164,752. 

Applicant represents that [MIL is a 
finance corporation engaged primarily in 
making medium-term loans to Italian 
public and private sector borrowers and 
to non-Italian borrowers. Applicant 
represents that approximately 42.5% of 
IMIL’s currently outstanding loans are to 
Italian entities, about 64.7% of which 
consist of loans to Italian public sector 
entities, and the remaining 57.5% of 
IMIL's loans are to non-Italian entities. 
Applicant submits that such loans to 
non-Italian entities are often made for 
the purpose of facilitating development 
of the Italian economy, including the 
foreign purchase of Italian goods and 
services. Applicant represents that as of 
December 31,1981. IMIL's total assets 
were $168,106,642, of which $166,892,149. 
or 98.6%, consisted of loans. Applicant 
states that for its fiscal year ended 
December 31.1981, IMTL had net income 
from Its loan portfolio of $24,061,572, or 
approximately 97.0% of IMIL’s gross 
income for that period. 

Applicant states that Euram is a 
Delaware corporation engaged primarily 
In financing activities. Applicant states 
further that, as of December 31,1981, 
romissory notes evidencing loans made 
y Euram amounted to $10,218,756, or 
approximately 60%, of Euram's total 
assets of $17,028,967 at such date. 
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Applicant states further that as of that 
date, Euram’s principal assets other than 
its loans consisted of two office 
buildings located In Washington. D.C 
Applicant asserts that as of December 
31.1981. the book value of such office 
buildings and associated land was 
S4.725.40l. or approximately 23* of 
Euram's assets on that date. Applicant 
states that the remainder of Euram’s 
assets consisted of a participation in a 
real estate venture and temporary 
investments in marketable securities. 
Applicant states that Euram also 
provides administrative and consulting 
services to Holding and other 
companies. Applicant represents that, of 
its approximately $102 million of loans, 
as of December 31.1981. approximately 
55% in principal amount consisted of 
loans to a number of Italian public 
sector entities. Applicant submits that 
the remaining 45% in principal amount 
consisted of loans made to three non- 
Italian borrowers. Income from Euram*s 
loan portfolio for its fiscal year ended 
December^!, 1981 amounted to 
Si, 437,081. or approximately 50-8% of 
FCuram’s revenues. Rental income from 
its real estate amounted to $1,158,060, or 
approximately 40.9% of Euram’s 
revenues for that period. 

Applicant states that one or both of 
the Designated Subsidiaries may from 
time to time, pursuant to the Credit 
Agreement request Applicant to make 
an Advance to it. Applicant states that 
to obtain funds to make the Advances. 
Applicant proposes to issue and sell the 
Notes, which will be short-term 
negotiable promissory notes of the type 
exempt from the registration 
requirements of the Securities Act of 
1933 (the ”1933 Act”) by virtue of 
paragraph 3(a)(2) or 3(a)(3) thereof and 
generally referred to as commercial 
paper. The Notes will be sold in 
minimum denominations of $100,000. 
will have a maturity not exceeding 270 
days, and will neither be payable on 
demand prior to maturity nor be eligible 
for any extention. renewal, or automatic 
rollover” at the option of either the 
holder or Applic&nL 

Applicant undertakes not to market 
any Notes prior to receiving an opinion 
of counsel to the effect that the proposed 
offering of the Notes is exempt from the 
registration requirement of the 1933 Act 
by virtue of paragraph 3(a)(2) or 3(aX3) 
thereof. Applicant does not request 
Commission review or approval of 
counsel’s opinion regarding the 
availability of an exemption for the 
Notes under paragraph 3(a)(2) or 3(aX3) 
of the 1933 Act Applicant represents 
that the Notes will be offered publicly, 
through one or more major dealers, only 


to the types of sophisticated and largely 
institutional investors that ordinarily 
participate in the commercial paper 
market. 

Applicant undertakes to insure that 
each dealer in the Notes will furnish to 
each offeree memoranda describing the 
businesses of IMI, the Designated 
Subsidiaries. Bankers and the Applicant 
and providing the most recent annual 
financial information for IML the 
Designated Subsidiaries and Bankers. 
Applicant states that IMTs financial 
information will include Its most recent 
fiscal year-end balance sheet and 
statement of income for the entire fiscal 
year accompanied by the description 
prepared by the independent public 
accountants of IMJ of the accounting 
principles applied in the preparation of 
such financial statements. The 
application states that the memoranda 
will be updated as promptly as 
practicable to reflect material adverse 
changes in the financial status of 
Applicant, IMI, the Designated 
Subsidiaries of Bankers and will be at 
least as comprehensive as memoranda 
customarily used in offering commercial 
paper. Applicant consents to the 
inclusion, in any order granting the 
application, of an express condition that 
it comply with the undertakings in this 
paragraph. 

Applicant maintains that it will select 
a major commercial bank, expected to 
be Bankers, to act as issuing and paying 
agent for the Notes (the -Depositary"). 
Applicant further maintains that 
Bankers will issue the Letter of Credit in 
favor of the Depositary, in trust for the 
benefit of the holders of tbs Notes. 
Applicant represents that in order to 
obtain funds to pay each maturing Note, 
the Depositary will make a drawing 
under the Letter of Credit and apply the 
funds received to the payment of the 
maturing Note. Applicant represents 
that, prior to their issuance, the Notes 
will have received one of the three 
highest investment grade ratings from at 
least one nationally recognized 
statistical rating organization. Applicant 
represents that there has been, and 
undertakes that in the future there will 
be, no public offering of Applicant’s 
common stock or of any other equity 
security of the Applicant. 

Applicant states that it could be 
deemed to be an investment company 
subject to the Act's registration 
requirements because Applicant’s rights 
In respect of the Advances, which would 
constitute virtually all of Applicant's 
assets, could be deemed to be 
investment securities. Section 6(c) of the 
Act provides, in part that the 
Commission upon application may by 


order conditionally or unconditionally 
exempt any person from the provisions 
of the Act if the exemption would be 
necessary or appropriate in the public 
interest, consistent with the protection 
of Investors, and consistent with the 
purposes fairly intended by the policy 
and provisions of the Act 

Applicant asserts that approval of the 
application is necessary or appropriate 
in the public interest because, among 
other reasons, approval of the 
application would further the policy of 
opening the United States capital 
markets to foreign entities, thus 
encouraging the free flow of capital 
among nations. Applicant further asserts 
that approval of the application would 
be consistent with the protection of 
investors because Applicant is an 
indirect wholly-owned subsidiary of IMI 
whose capital structure and operations 
are regulated by Italian law and 
supervised by departments and officials 
of the Italian government Applicant 
states that the holders of the Notes will 
not require the protections accorded 
investors under the Act because holders 
of the Notes will be adequately 
protected by the Letter of Credit of 
Bankers. Applicant further maintains 
that approval of the application would 
be consis t e n t with the purposes of the 
Act because Applicant is not the type of 
entity to which the Act was intended to 
apply. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than March 29,1983. at 530 pm., do so 
by submitting a written request setting 
forth the nature of his interest the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Co mm ission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

% Secretary. 

(FS Doc. 6S433S F\W S-IS43; *41 muJ 
SUJJNO COOt S010-0 W* 
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SMALL BUSINESS ADMINISTRATION 

Reporting and Recordkeeping 
Requirements for OMB Review 

aoencv. Small Business Administration* 

action: Notice of reporting 
requirements submitted for OMB 
review. 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

date: Comments must be received on or 
before March 31.1983. if you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible. 

Copies: Copies of the proposed forms, 
the requests for clearance (S.F. 83), 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT. 

Agency Clearance Officer: Elizabeth M. 
Zaic, Small Business Administration. 
1441 L St. NW., Room 200, 
Washington. D.C. 10416. Telephone 
(202)653-8538: 

OMB Reviewer: J. Timothy Sprehe. 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. Room 3235, New Executive 
Office Building. Washington. D.C 
20503. Telephone (202) 395-4814. 

SUPPLEMENTARY INFORMATION: 

Forms Submitted for Review 

Title: 8(a) Business Plan Application 
Form Nos.: SBA1010 A-E and I 
Frequency: Non-recurring 
Description of Respondents: Applicants 
desiring consideration as socially and 
economically disadvantaged owners 
of small business. 

Annual Responses: 3,000 
Annual Burden Hours: 60.000 
Type of Request: Extension 

Title: Procurement Automated Source 
System—Company Profile 
Form Nos.: SBA 1187,1187A 
Frequency: Non-recurring 


Description of Respondents: Small 
businesses interested in government 
contracting 

Annual Responses: 20.000 

Annual Burden Hours: 5.000 

Type of Request: Extension (No change) 

Title: SBI Program Evaluation 
Form Nos.: SBA 24.1351 
Frequency*. Non-recurring 
Description of Respondents: Small 
Business Clients of Small Business 
Institutes 

Annual Responses: 1,800 
Annual Burden Hours: 660 
Type of Request: Extension (adjustment 
to burden) 

Title: Survey of Government Contractors 
to Assess Level of Subcontracting to 
Small Business 
Form Nos.: None 
Frequency: Non-recurring 
Description of Respondents: Firms 
awarded Federal contracts in excess 
of $10,000 in FY 1981 
Annual Responses: 2,250 
Annual Burden Hours.: 300 
Type of Request: New 

Dated: March 7,1983. 

Elisabeth M. Zaic, 

Chief. Paperwork Management Branch. Small 
Business Administration. 

(TO Doc ui-em FU#d 3~:o~63. 8*5 •*) 

MLLMO CODE •CTS-OI-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

During the period February 25 through 
March 3,1983 the Department of the 
Treasury submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980. Pub. 
L 90<511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 834-2179. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed 8t the end of each 
bureau's listing and to the Treasury 
Department Clearance Officer. Room 
309,1625 T Street NW.. Washington, 
D.C. 20220. 

Internal Revenue Sendee 

OMB Number 1545-0023. 

Form Number 720. • 

Title: Quarterly Federal Excise Tax 
Return. 

OMB Number N-A (new submission). 

Form Number 8084. 

Title: Elderly Tax Clinic Response 
Card. 


OMB Number 1545-0271. 

Form Number 6627. 

Title: Environmental Taxes. 

OMB Number 1545-0271. 

Form Number 500-5-56. 

Title: Letter to follow up on 
Undelivered Orders. 

OMB Number: 1545-0120. 

Form Number 1099-G. 

Title: Statement for Recipient of 
Certain Government Payments. 

OMB Reviewer Norman Frumkin 
(202) 395-6880. Office of Management 
and Budget. Room 3206, New Executive 
Office Building, Washington. D.C. 20503. 

Alcohol, Tobacco and Firearms 

OMB Number 1512-0065. 

Form Number ATF F1450 (5130.13). 
Title: Application and Withdrawal 
Permit to Procure Spirits Free of Tax. 
OMB Number 1512-0117. 

Form Number ATF F 2147 (5820.7). 
Title: Claim for Drawback of Tax on 
Cigars, Cigarettes. Cigarette Papers, or 
Cigarette Tubes. 

OMB Reviewer Judy McIntosh (202) 
395-6880, Office of Management and 
Budget. Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Comptroller of the Currency 

OMB Number 1557-0094. 

Form Number None. 

Title: Notice for Future and Forward 
Placement Contracts Activities. 

OMB Reviewer Richard Sheppard 
(202) 395-6880. Office of Management 
and Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 

Dated: March 7,1963. 

Floyd SandUn. 

Chief Information Resources Management 
Division. 

(TO Doe. FUftd VtO~«& *48 un) 

BILLING COOC 


Bureau of Alcohol, Tobacco and 
Firearms 

Firearms; Granting of Relief 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF), Treasury. 
action: Notice of granting of relief from 
disabilities incurred by conviction. 

summary: The persons named in this 
notice have been granted relief by the 
Director. Bureau of Alcohol. Tobacco 
and Firearms, from their disabilities 
imposed by Federal laws. As a result, 
these persons may lawfuly acquire, 
transfer, receive, ship, and possess 
firearms if they are in compliance with 
applicable laws of the jurisdiction in 
which they live. 
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FOR FURTHER INFORMATION CONTACT: 

Special Agent in Charge Noel A. Haera, 
Firearmt Enforcement Branch, 
Investigations Division, Bureau of 
Alcohol. Tobacco and Firearms, 
Washington, DC 20028, (202-568-7258). 
SUPPLEMENTARY INFORMATION: In 

accordance with 18 U.S.G 825(c). the 
persons named in this notice have been 
granted relief from disabilities imposed 
by Federal laws with respect to the 
acquisition, transfer, receipt, shipment, 
or possession of firearms incurred by 
reason of their convictions of crimes 
punishable by imprisonment for a term 
exceeding one year. 

It has been established to the 
Director's satisfaction that the 
circumstances regarding the convictions 
and each applicant's record and 
reputation are such that the applicants 
will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief will not be contrary 
to the public interest 

The following persons have been 
granted relief: 

Ackerman. Patrick K, 41408 Sunset Way, 
Staytoo, Oregon, convicted on May 5, I960, in 
the United States District Court Judicial 
District of Oregon. 

Adams, Craig Henry . 1002 South Camino, 
DcLas Palmas, Tucson. Arizona, convicted on 
September It, 1900. in the Superior Court of 
Pima County. Arizona. 

Agnelkx, Joseph Q, 482 Barton Drive. 
Uwiston. New York, convicted on March 29, 
1978, in the Supreme Court of Niagara 
County, New York. 

Aldridge . Derrick Avery, 718 East 
Morango. Flint. Michigan, convicted on 
August 4.197a in the Tenth Judicial Court of 
Bir m i n gham. Alabama: and on September 17, 

1972. in the District Court of Pine Bluff, 
Arkansas. 

Allen James Arthur, 1501 Alamo Drive. B- 
4, Vacaville. California convicted on June 10, 

1978. in the Superior Court of California. 
Solano County, California. 

Allred, Harry Jackson 1202 7th Street, 
Southwest Cullman. Alabama, convicted on 
August 25,1975; and on March 3,1978. in the 
Circuit Court of Cullman County, Alabama. 

Amato, Daniel Ralph, 88 Allen Street 
Springfield. Massachusetts, convicted on 
December 8,1970, in the Hampden County 
Superior Court Springfield. Massachusetts. 

Anderson, John W„ 301 Belle. Waterloo, 
Iowa, convicted on July 2a 1945; and on 
November 19,1948. in the Black Hawk 
District Court Waterloo. Iowa. 

Avery, James William, Sr., 1351 Wtbna 
Drive. West Columbia. South Carolina, 
convicted on April ta 1979, in the United 
States District Court Columbia. South 
Carolina. 

Andrews, James Lee, 958th Street Fond Du 
Lac. Wisconsin, convicted on December 27. 
1967. in the Shcboygen County Court 
Sheboygen. Wisconsin. 

Bailey, Harold David, 1437 Reed Drive, Lot 
*18, Marietta, Georgia, convicted on April 23. 
1953; and September 2a 1955. in the Superior 


Court of Cobb County. Georgia: and on May 
15,1962, in the Circuit Court of Birch County, 
Georgia. 

Baimn John David 8661 Rose Rood. 
Plymouth. Indiana, convicted on November 
14.1988 in the Marshall County Circuit 
Court. Plymouth. Indiana. 

Bannister, Harwood A~ 1231 South Tenth 
Street Meant Vernon, Washington, convicted 
on July 2.1971. in the Superior Court of Skogit 
County, Mount Vernon. Washington. 

Barker, Robert Lee, Boat Office Box 211, 
Crimora. Virginia, convicted on September 
26,1975, in the Circuit Court of Augusta. 
Virginia. 

Bayne. Ernest E, Underwood Road. 
Milledgeville. Georgia, convicted on April 18, 

1979. in the United States District Court, 
Middle Judicial District of Georgia. 

Bean, Mitchell Ewell. Northwest 205 
Anthony Hall Apartment 4. Pullman. 
Washington, convicted on January 25,1973. In 
the McCracken Circuit Court. Commonwealth 
of Kentucky. 

Bennett, Scott Edward 368 Highway 101 
West, Port Angeles, Washington, convicted 
on January 23.1976, in the Superior Court of 
Chalian County, Washing!cm. 

Bennington Karl W.,Jr. 401 LaVeta Drive. 
Richmond, Virginia, convicted on July 16, 

1980, in the Circuit Court of Henrico County. 

Virginia. ^ 

Beresovoy, Louis Car!. Jr^ West 3321 Bruce, 
Spokane. Washington, convicted on July 28, 
1975. in the Superior Court of Spokane. 
Washington. 

Brrke. Donald J5L. 80 Morrow Avenue, 
Scarsdule. New York, convicted on October 
14. 1954. in the United States District Court 
Eastern District of New York. 

Betts, Waller Charles, 3014 Pershing Way. 
Longview. Washington, convicted on June 12, 
1968. in the Superior Court of Cowlitz County. 
Washington. 

Blanton Jimmy Berry, Good Neighbor 
Road. Loyaii Kentucky, convicted on April 
13,1964, in the United States District Court 
London. Kentucky. 

Bledsoe, Kenneth Wayne, 200 East Burgess 
Road. Apartment 38A. Pensacola. Florida, 
convicted on March 2a 1970. in the United 
States District Court of Pensacola. Florida. 

Boatman Michael A. P.O. Box 2& 1355 
East Fourth North Street Mountain Home. 
Idaho, convicted on August 8,197& in the 
Fourth District Court of Idaho. 

Bone, Alfred Lee, 144 Whittier Street 
Gadsden. Alabama, convicted an January 4, 
1962. in the United States District Court 
Northern Judicial District of Alabama. 

Boroody. Samuel Joseph 544 Chapel Lake 
Drive, Apartment 101. Virginia Beach. 

Virginia, convicted on October 11.1977, in the 
United States District Court Eastern District 
of Virginia. 

Bouton James Jerome, Jr * 1713 Hardy. 
Apartment 27. Houston. Texas, convicted on 
June 5.1979. in the Superior Court of Spokane 
County. Washington. 

Bowen Jock David, Route 2. Quail Ridge. 
Apartment 6. Wlrilevilie, North Carolina, 
convicted on November 2a 1989. in the 
Superior Court of Whiteville, North Carolina. 

Bowers, Cowyn Edward. 1620 West Plrst 
Street. Apartment 09, Winston-Salem, North 
Carolina, convicted on November 11,1977, in 


the United States District Court. Wi&esboro. 
North Carolina. 

Bowling, Lawrence Edward, 1511 Clark 
Street Flatwoods. Kentucky, convicted on 
April 8,1965, in the Martin County Circuit 
Court of Kentucky; on October 29,1954. hi the 
Lawrence County Circuit Court of Kentucky; 
and on June 20,1958. in the Oldham County 
Circuit Court. LaGrunce, Kentucky. 

Bradberry, Swint Edward. Jr, Post Office 
Drawer B, Wrightsmfl! Road, Aiken. South 
Carolina, convicted on January 12.1973, in 
the General Sessions Court. Aiken. South 
Carolina. 

Breeden. Harry Lee, Post Office Box 16, 
Free Union, Virginia, convicted on June 8, 

1973. in the Circuit Court of Page County.* 
Virginia. 

Brinkley, Ceroid Lee. 327-B Cage 
Boulevard. Richland. Washington, convicted 
on November 19,1976, in the Superior Court 
of Franklin County. Washington. 

Brown Benny Neal, 10 Oliver Street, 
Seminole, Okahoma. convicted on September 
20.1957, in the Superior Court of Seminole, 
Oklahoma; and on November 3.195a and 
November 28.1906, in the District Court of 
Seminole, Oklahoma. 

Brown Emory L, Old Highway 55. Red 
Level, Alabama, convicted on August 4.1979, 
in the Circuit Court of Andalusia. Alabama. 

Brown fames Unwood. Jr , 5454 Narcissus 
Avenue. Baltimore. Maryland, convicted on 
Decmober a I960, in the Criminal Court of 
Baltimore. Maryland. 

Brunos, Deborah AL. 19784 Westbrook, 
Detroit. Michigan, convicted on August 1. 

1978. in the Circuit Court of Wayne County, 
Detroit, Michigan. 

Buckley. Raymond U Route t, Mount 
Herman. Kentucky, convicted on November 
16,1975, In the Barren County Circuit Court. 
Glasgow. Kentucky. 

Burgin. William Garner, Jr, 823 Pallwood 
Avenue. Columbus. Mississippi, convicted on 
July 24. 198a in the United States District 
Court of Appeals. Fifth Circuit Southern 
District of Biloxi. Mississippi. 

Cohn Randall Lee. 1048 Southwest 21st 
Street Chehalis. Washington, convicted on 
May 21.1979. In the Superior Court of Lewis 
County, Washington. 

Camp Prank Wade. Route 2. Box 75~A. 
Calloway, Virginia, convicted on October 7, 

1974. in the Franklin County Circuit Court, 
Rocky Mount Virginia. 

Canzone. Michael /„ 1922 McGrow 
Avenue. Bronx, New York, convicted on 
February ta 1936. in Ihe Court of General 
Sessions. New York County. New York. 

Capitani. Charles 2925 6th Avenue, 
Hibing. Minnesota, convicted in April 1973, In 
the United States District Court Northern 
District Illinois. 

Capps, Bruce George. 1001 Hlllcrest Road, 
Apartment 69. Mobile. Alabama, convicted 
on March 12.1976, in the United States 
District Court Southern District of Alabama. 

Capps. John Terry, c/o Mr. R. It Bowers. 
1079 Ware Avenue, East Point Georgia, 
convicted on November 0.1972. in the Circuit 
Court of Jefferson County. Birmingham. 
Alabama. 

Carlson Richard ft 3227 West 48th Street 
Indianapolis. Indiana, convicted on May a 
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1960. in the United States District Court 
Southern District of Indianapolis. Indiana. 

Carnes, Dale Duane, Sr, 206 Southwest 
Arlan Drive. Ankeny. Iowa, convicted on 
February a 1959. in the District Court of 
Warren County. Indlanola. Iowa. 

Caroon, Michael S., 4564 South 54th Street 
Lincoln. Nebraska, convicted on September 
10.1975. In the District Court of Lancaster 
County. Nebraska. 

Catlett Vernon Max, Rural Route 2. Box 
171. Hamburg. Iowa, convicted on May 3. 

1976. in the United States District Court 
Southern District of Iowa. 

Cermak, Kenneth, General Delivery, 
Kitdeer. North Dakota, convicted on May 3. 

1977, in the First Circuit Court of Yorktown 
County, South Dakota. 

Cerveny , William /,. 183 Western Avenue, 
Westfield, Massachusetts, convicted on 
August 15.1975; and on December 21. 197a in 
the Hampden County Superior Court 
Springfield, Massachusetts. 

Chapman , fames Richard, 9830 Lakemere, 
Dallas. Texas, convicted on April 21.1977. In 
the United States District Court Western 
District of Oklahoma City, Oklahoma. 

Cheek, David E, Rural Route 1, Charleston, 
Maine, convicted on January 31.1974, in the 
Providence County Superior Court 
Providence, Rhode Island. 

Clardy , John D.. Post Office Box 28. Timber 
Ridge Ranch. Harrison, Idaho, convicted on 
June 15.1978, in the United States District 
Court. Northern District of California. 

Clayton, Michael Edward, 9808 Beckley 
Crest Dallas, Texas, convicted on December 
5,1979, in the 204th Judicial District Court 
Dellas, Texas. 

Cochrane, David/., 710 Oakdale Road, 
Johnson City. New York, convicted on May 
30,1977. in the Superior Court of Broome 
County, Binghamton. New York. 

Cochran Marvin Leo, Post Office Box 77, 
North Thibodaux Road. Ponchstoula, 
Louisiana, convicted on August 9.197a in the 
United States District Court. Eastern District 
of New Orleans. Louisiana. 

Collins, Lawrence P., Route 1. Box 6a 
Evert on. Missouri, convicted on January 2a 

1970. in the Fourteenth Judicial District Court 
of Tulsa Oklahoma. 

Combs, Phillip, 9505 Joos Road. 
Jacksonville, Florida, convicted on January 
19.197a in the Circuit Court of Duval County, 
Florida. 

Conley, Lawrence, 924 Tenth Avenue. 
Tuscaloosa. Alabama, convicted on May ia 
1977, in the Circuit Court of Tuscaloosa 
County, Alabama. 

Corman Michael H., 353 State Highway 12, 
Space 71, Mcmfewana. Washington, 
convicted on December 2a 1973. in the 
Superior Court of Grays Harbor County, 
Washington. 

Corso, Leonard, 40 Old Route 25A, Fort 
Salonga, New York, convicted on March a 

1971, in the United States District Court, 
Eastern District of Brooklyn. New York. 

Cotton fames Beatty, 3456 Boxdale Street. 
Memphis. Tennessee, convicted on January 
la 1979, in the United States District Court, 
Eastern District of New Orleans. Louisiana. 

Crawford David Calvin 929 North Baehr. 
Wichita, Kansas, convicted on June 11.1964. 
in the District Court of Sedgwick County. 


Kansas; snd on June 15.196a In the District 
Court of Finney County. Kansas. 

Crenshaw, Joseph C, Route 1. Box 30-A. 
Daphne, Alabama, convicted on January 17, 
1977. in the United States District Court 
Southern District of Mobile. Alabama. 

Crigler, Kenneth D„ Jr., 3361 Nancy 
Avenue. Dayton. Ohio, convicted on May 14, 
1963. In the Court of Common Pleas, 
Montgomery County, Ohio. 

Crook, Arthur Lee, 4307 Martha Lane. 
Richmond, Virginia, convicted on January 8. 
1969, in the Hustings Circuit Court of 
Richmond. Virginia. 

Davis, Dennis R .. Route 4, Box 65. St. 
Maries. Idaho, convicted on February 9.1979. 
In the First District Court Benewah, Idaho. 

Davis, Lee Edward Michael, 643 Loop 
Drive. Moses Lake. Washington, convicted on 
January 15.1971, in the Superior Court of 
Hiant County, Washington. 

Davis, Leonard Rea, Route 1, Box 153, 
Keswick. Virginia, convicted on January 3a 
1958, In the District Court of Brazos County, 
Brazos, Texas. 

Davis, Robert Isa Route 3, Box 19a North 
Platts. Nebraska, convicted on April 14.1975, 
In the District Court of Lincoln County. North 
Platte. Nebraska. 

Deal, John L, 2425 Handon Loop Road. 
Pasco. Washington, convicted on November 
7,1975, in the Superior Court of Franklin 
County. Washington. 

Deaton Michael Glenn, Prather Mobile 
Home Park #10, Flaherty. Kentucky, 
convicted on June 6.197a in the Circuit Court 
of Meade County. Brandenburg. Kentucky. 

Demon, Raymond John 206 Parkervilie 
Road, Southboro, Massachusetts, convicted 
on November 9,1971. in the Suffolk County 
Superior Court of Boston. Massachusetts. 

DomfY. Gary Wayne . 144010th Avenue. 
Fargo, North Dakota, convicted on March 9, 
197a in the District Court of Cass County. 
North Dakota. 

Dombusch, fames Robert, 3534 Park Drive, 
Covington. Kentucky, convicted on March 4. 
1977, in the United States District Court 
Cattettsburg, Kentucky. 

Doucet Joseph Af, Jr. 12494 Red Creek 
Road, Wolcott. New York, convicted on 
December 11,1959. in the Yates County 
Supreme Court, Penn Yan. New York. 

Downard Douglas Dean . 1101 West 
Lincoln Avenue, Yakima. Washington, 
convicted on March ia 197a In the Superior 
Court of Yakima County. Washington. 

Druien Michael D„ 510 South Main Street 
Moron City. Illinois, convicted on January 17, 
1974. In the Maron County Circuit Court of 
Haranna. Illinois. 

Dunn Curtis Wayne, 1101 West Hall 
Apartment 3. Midland, Texas, convicted on 
April 5.1979, in the 106th Judicial District 
Court Dawson County. Texas. 

Dupell Arnold, 600 Nelson Street Lebanon. 
Oregon, convicted on November 12,1941, in 
the District Court of Jefferson County, 
Colorado. 

Edmonson Douglas E, Route 1. Post Office 
Box 983. Cadiz. Kentucky, convicted on 
September 9. 197a in the Circuit Court of 
Trigg County. Kentucky. 

Fair, Hollie William, 212A North Hotly, 
Cleveland, Texas, convicted on February 21, 
1977, in tho 75th District Court Liberty 
County. Texas. 


Fanti, Duilio Thomas, Jr., 1019 Garfield. 
Cartondale. Colorado, convicted on 
November 3a 197a In the United States 
District Court Detroit Michigan. 

Farley, David Wilton Post Office Box 4a 
Boissevain. Virginia, convicted on August 17, 
1979, In the Circuit Court of Tazewell County. 
Virginia. 

Ferdig. Duane Allan Box 53, East Star 
Route. Blackduck, Minnesota, convicted on 
November 29,197a in the Ninth District 
Court Itasca. Minnesota. 

Ferguson Larry Glen, 2645 Walton. 
Apartment 234, Fort Worth. Texas, convicted 
on October 15.1971. in the Criminal District 
Court Dallas. Texas. 

Ferguson Thomas R„ Route 2, Box 333. 

Port Townsend. Washington, convicted on 
October 12.1979, in the United States 
Superior Court Jefferson County, 

Washington. 

Finch, Glenn E, Route 1. Box 294. Mead. 
Washington, convicted on August 24.197a in 
the Superior Court Spokane County, 
Washington. 

Fink bone, John Edward, 311 Mariposa. 
Carlsbad. New Mexico, convicted on August 
ia 1964. in the District Court of Otero 
County, Alamogordo. New Mexico. 

Flock, Jerry E, 2479 South Anchor Way. 
Lincoln City, Oregon, convicted on January 
31.196a in the Superior Court of Sacramento 
County. California. 

Fleming, Lee E. 1544 North Union, Decatur, 
Illinois, convicted on January ia 1970. in the 
Circuit Court of Macon County, lliinoia. 

Folsom, Johnny A„ 2523 East Blackmore 
Road. Mayville. Michigan, convicted on 
August 22.1977. in the Circuit Court of 
Tuscola County, Caro, Michigan. 

Fontaine. Francis Arthur, 15 Allen Road. 
Granby, Connecticut convicted on May 14. 
1979, in the United States District Court of 
Connecticut. 

Ford, William Kent 520 Sampson Avenue. 
Dyersburg. Tennessee, convicted on July 11. 
197a in the United States District Court 
Eastern District of Louisiana. 

Fox, Ronald Malcolm, Route 3, Box 159, 
Kaufman, Texas, convicted on March 27, 

1974. in the 204th Judicial District Court 
Dallas County. Texas. 

Fucci, Robert A., 373 Singleton Street 
Auburn. Alabama, convicted on December a 
1977. in the United States District Court 
Middle District of Alabama. 

Fuhst William Paul Jr. 584 West Flaming 
Gorge Way. Creen River, Wyoming, 
convicted on June 30.197a in the 11th Judicial 
District Court McKinley County. New 
Mexico. 

Combill Steven Lee. 1204 Old Nelson Hill 
Richmond. Virginia, convicted on May 14, 
197a in the Superior Court Pender County, 
North Carolina. 

Garcia, Pablo S„ 811 Grant Avenue, 
Sunnyside, Washington, convicted on 
November 5. 197a in the Superior Court of 
Yakima County. Washington. 

Gebhart Milford Lee. 11220 Studebaker, 
Warren, Michigan, convicted on June 12, 

1963, in the Circuit Court of Genesee County, 
Michigan. 

Giles, Alfred Wilson 206 South 18th Street 
Erwin, North Carolina, convicted on February 
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6.1958, In the United States District Court 
Raleigh. North Carolina. 

Gill, Charles Francis, 1817 Pagewood. 
Odessa, Texas, convicted on November t 
1908, in the 42qd Judicial District Court. 
Taylor County. Texas. 

Gilmore, Thomas Woodruw, Jr., 3744 
Ungmeadow Way. Fort Worth. Texas, 
convicted on January 20.1970. In the 212th 
Criminal District Court. Galveston. Texas. 

Gordon, Thomas Lee, 20421 Cherrylawn, 
Detroit Michigan, convicted on February 11. 
1938, in the Detroit Recorders Court Detroit 
Michigan. 

Groden. Kenneth Wayne , 2146 Bo Peep 
Court Jacksonville, Texas, convicted on May 
1,1970, in the Qxcuit Court of Duval County, 
Jacksonville, Florida. 

Graff, Michael f« 7149 Ustick Road. Boise, 
Idaho, convicted on October 23,1980. in the 
Superior Court of Maricopa County. Arizona. 

Green, Guy, Route 3. Box 438. Kettle Falls. 
Washington, convicted on September 6,1979. 
in the Superior Court of Stevens County. 
Washington. 

Gregory. Robert Maurice , Route 6, Box 197, 
(zander, Texas, convicted November 18, 

1976, in the 197lb Judicial District Court of 
Travis County, Texas. 

Hairston, Calvin Lee, 616 Parke Avenue, 
Clairton. Pennsylvania, convicted on 
February 3.196a in the Allegheny County 
Court Pittsburgh. Pennsylvania. 

Hate, Warren A. Rural Route 2. Meadow 
C.rove, Nebraska, convicted on July 16,197a 
in the District Court of Madison County. 
Nebraska. 

Handy, Arden hL 516 West 4th Street. 
Lennox* South Dakota, convicted on February 

9.1959, in the United States District Court 
Florence, South Carolina; and on February 20. 
1959, in the Court of Common Pleas, Wyandot 
County, Ohio. 

Harrington, Bobby foe.. Rural Route 2, Box 
5B, Ijeavenworth. Kansas, convicted on June 
14.1971. in the Circuit Court of Pulaski 
County, Arkansas; and on April 18,1973. in 
tho Circuit Court of Pulaski County, 

Arkansas; and on January 6.1971, in the 
Culled Slates District Court of Springfield. 
Missouri. 

Harris, Charles F, 3825 North Highway 95, 
Like Havasau City, Arizona, convicted on 
Jnonary 6,1977, In the United States District 
Court of California. 

Hart Albert Stephen. 5585 Walnut Grove 
Road. Memphis, Tennessee, convicted on 
April 23,1976, in the United States District 
Court Western Judicial District of Tennessee. 

Hatfield, William Charles, fr„ Route 1, Box 
322, Alcolu, South Carolina, convicted on 
March 27,1978, In the Court of General 
& Astons, Sumter County. South Carolina. 

Hayes . David Paris. Jr.. 130 Frost Creek 
Road, Glenoma. Washington, convicted on 
March 2,1971. in the Superior Court of Pierce 
County, Washington. 

Henderson, Wanda Jo, 2941 Antnres Circle, 
Garland. Texas, convicted on October 21, 
i%3. in the United States District Court of 
Northern Texas; and on Moy 14,1971. in the 
District Court of Smith County, Texas; and on 
September 7,1972, in the United States 
District of Northern Texas. 

Hendrix, Cary Dale , 4805-A Bradford 
Drive, Dallas, Texas, convicted on May 26 , 


1972, in the 181st District Court. Amarillo. 
Texas. 

Heywood, John Patrick, 2014 Edgewater 
Avenue. Orden Hills, Minnesota, convicted 
on October 17.1973, in the Ramsey County 
Court. St Paul Minnesota. 

Highland, David. 1606 Cyclone Avenue, 
Harlan, Iowa, convicted on February 2,1961, 
in the District Court of Webster County, 
Webster City, Iowa. 

Hoi ten. Edward Akin, Road 2, Cochran ton. 
Pennsylvania, convicted on May 6.1963, in 
the Court of Quarter Sessions, Crawford 
County. Pennsylvania; and on January 23, 
1967. in the Criminal Court of Crawford 
County. Pennsylvania. 

Holmes, Lawrence Hosford, Jr * P.O. Box 
37. Western Kentucky University, Bowling 
Green. Kentucky, convicted on February 2, 
1972, tn the United States District Court 
Southern District of Texas. Larado Division. 

Holmes. John Thomas, 4163 9th Street 
Ecorse. Michigan, convicted on October 8, 
1975, in the United States District Court of 
Detroit Michigan. 

Holroyd. Robert. 205 Oak Avenue. 
Baltimore. Maryland, convicted on January 
25.1955. in the City of Baltimore. 

Holt. Farrvn Eugene. Route 1. Box 27, DD, 
Bowman, South Carolina, convicted on 
March 11,1974. in the Court of General 
Sessions. Orangeburg, South Carolina. 

Hooper. William James, 4025 North Dells 
Street Harvey, Louisiana, convicted on 
November 6,1973. in the 24th Judicial District 
Court Parish of Jefferson. Louisiana. 

Homer. Christopher Thomas. 1001 South 
Lewis, Prior. Oklahoma, convicted on April 
16.1968, in the Tulare County District Court 
Visalia. California. 

Huhbs. Haynes A. Box 175, Route 2, 
Camden, Texas, convicted on September 12, 
1980, in the United States District Court 
Middle District of Tennessee. 

H^ckaba, Charles L, Rural Route 2, C.R. 
681, Box 244A. Hartford, Michigan, convicted 
on January 17,1961, In the Circuit Court of 
Broward County, Florida. 

Hunley. Ronald foe. Route 15. Box 1118, 
Tyler. Texas, convicted on January 7.1978. in 
the 7th Judicial District Court of Smith 
County. Texas. 

Huntley, Scott L, P.O. Box 592, Hemet 
California, convicted on January 4.1988, in 
the Superior Court of Rjverside, California, 

Jackson, Donald Lee . 3509 Dodge Park 
Road, No, 203, Landover, Maryland, 
convicted on February 9,1971, in the Circuit 
Court of Alexandria. Virginia. 

loggers, Barry Lee. 2406 Catalina, 

Mesquite. Texas, convicted on March 3, 198a 
in the Criminal District Court No. 2, Dallas 
County. Texas. 

Johnson. Kecil Route 1, Box 345. Sugar 
Grove, Virginia, convicted on October 6,1969, 
in the United States District Court of 
Ablngton. Virginia. 

Jones. William /„ 153 Chestnut Street 
Northwest Atlanta, Georgia, convicted on 
May 24.1974, in the United States District 
Court of El Paso. Texas. 

Kaiser, George W., 19399 South River 
Road, Elmore. Ohio, convicted in December 
1969, in the Common Pleas Court of Fremont 
Ohio. 

Kay, Bruce E, Ext. Grand Avenue, 

Saratoga Springs, New York, convicted on 


February 22,1977, in the United Stales 
District Court of Northern New York. 

Keegan. Randy Scott 1506 South 10th 
Street Grand Forks. North Dakota, convicted 
on February 11.1980, In the District Court of 
Grand Forks. North Dakota. 

Keller, Clerance, 213 Washington Street 
Killeen. Texas, convicted on October 31.1979, 
in the Judicial District Court of Bell County. 
Texas. 

Kelly, Joseph Franklin, Route 2. Box 204. 
Burgaw. North Carolina, convicted on 
February 28,1979 in the Superior Court of 
New Hanover County. North Carolina. 

Keyset, George A.. Route 2, Box 456, 
Lancaster, Virginia, convicted on March 16, 

1977, in the Circuit Court of Lancaster 
County. Virginia. 

Kinck/o. Vassarf, 2306 Koko Lane, 
Baltimore. Maryland, convicted on November 

20,1959. In the United Slates District Court of 
Baltimore. Maryland. 

King, Arthur L. Route 2, Oakland. 
Mississippi, convicted on May 15.1956; and 
on March 18, 196a and on July 25.1968; and 
on May 15.197a U.S. District Court. Northern 
District of Mississippi. 

King. William W H 3 North Larchmon! 

Drive, Memphis, Tennessee, convicted on 
January 30,1981. in the United States District 
Court, Western District of Tennessee. 

Kin taw. Herman V.. P.O, Box 157, 
Waterfront Street. Little River. South 
Carolina, convicted on June 6,1980. In the 
United States District Court. Florence 
Division, Florence, South Carolina. 

KJocber, David Hash, 824 Greenridge 
Street St. Charles, Missouri, convicted on 
October 21.1953; and on December 9,1954, in 
the Superior Court of Los Angeles County, 
California. 

Knight. Calvin Ray, P.O. Box 494-R3. Wills 
Point. Texas, convicted on May 4.1979. in the 
194th Judicial District Court Dallas County, 
Texas. 

Korreck. Joseph Michael. 210 Market 
Street P.O. Box 3014, Greenwood. South 
Carolina, convicted on March 19,1979, In the 
Court of General Sessions, Pickens County, 
South Carolina. 

Korthals, Lawrence James. 90817th Street 
Bay City. Michigan, convicted on May 3.197a 
in the Bay County Circuit Court Michigan. 

Kuresh. Donald, Rural Route 2, Onawiu, 
Minnesota, convicted on October 27.1978. 
Benton County Court Foley. Minnesota. 

Laprad, Larry IV„ P.O. Box 79, Hardy. 
Virginia, convicted on August 3.1973, in the 
Circuit Court of Roanoke, Virginia. 

Larson. Lennis Ray. 2214 South 120th 
Street Seattle. Washington, convicted on 
February IS. 1979, in the Superior Court of 
King County, Seattle, Washington. 

Leasy. Bruce Edward.. 177 Third Street 
Baker. Oregon, convicted on November 2, 

1978, in the Circuit Court of Umatilla County, 
Oregon. 

Lee, Thomas Wong. 2406 Phawn Street 
Philadelphia, Pennsylvania, convicted on 
January 12,197a in the Common Pleas Court 
Philadelphia, Pennsylvania. 

Leonard. James E., Box 255. Laurel Hill 
Road, Ferin. New York, convicted on 
September 21.1978, in the Cbeming Court of 
Ferin. New York. 
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Ijeorturd ,, Lee L, 131 East Airport Road. 
Butler. Pennsylvania, convicted on March 12. 

1970. in the United States District Court of 
Pittsburgh, Pennsylvania. 

Littles, Rush, Route 1. Box 48. Sandy Ridge, 
North Carolina, convicted on July 10,1978, in 
the United States District Court, Middle 
District of North Carolina. 

Long, Jimmy Leon. Route 3, Dallas, Georgia, 
convicted on September 27.1979. In the 
Paulding County Superior Court, Dallas. 
Georgia. 

Longfellow, Michael F, 2207 Pannon. 
Danville. Illinois, convicted on January 1. 

1974. in the Circuit Court of Virmition. 

Illinois. 

LoAr. Samuel N.. Route #3, Box 3188, East 
7th. Kennewick. Washington, convicted on 
July 11.1900. in the Franklin County Superior 
Court of Pasco. Washington. 

Lowe. Joseph M, 7357 Ralston Avenue. 
Indianapolis, Indiana, convicted on 
September 23,1953, in the Criminal Court of 
Marian County. Indiana. 

Lucas. Dale Edgar, 38179 South Megan 
Drive. Motulla. Oregon, convicted on April 3. 
1973. in the Circuit Court of Klamath County, 
Oregon. 

Lackey. Arthur James, 25957 Richmond Hill 
RoadL Conifer. Colorado, convicted on 
October 8,1950, in the 11th Judicial District 
Court of Chaffee County, Colorado. 

Lumloy, Kenneth /L, 788 West Taylor 
Street, San Jose. California, convicted on 
April 4.1975. in the Superior Court of 
California. 

Lund. Robert Scott Space 81. Garcia Lane. 
Elko, Nevada, convicted on December 12. 
1978, In the 4th District Court Elko. Nevada. 

Marcum. Squire, Route 3. Box 217 A, 
Manchester. Kentucky, convicted on April 4, 
I960, in the United States District Court 
Londoiv Kentucky. 

Mangum. Clyde Franklin. 180 Garden 
Grove Street Danville. Virginia, convicted on 
February 10.1909. in the Federal District 
Court Danville, Virginia. 

Marflak. John Paul, 524 Waddell Avenue, 
Clalnton. Pennsylvania, convicted on April 

10.1973, in the Elk County Criminal Court 
Oyer, Pennsylvania. 

Martin, Louis Fritz, Sr., P.O. Box 122, 
Glenoma, Washington, convicted on May 24. 

1971. in the Superior Court of Kitsap Comity, 
Washington. 

Martin. Ronny Lee, 1504 East 23rd Street, 
Odessa. Texas, convicted on March 20.1979, 
in the 70th Judicial District Court of Extor 
County, Texas. 

Mason, Audrey Lee, 12161 Street Las 
Vegas. Nevada, convicted on April 23.1964, 
in the 6th District of Nevada, Law Vegas. 
Nevada. 

Matarazzo, Carl Stephen. 52 Shawn Street 
Norwalk. Connecticut, convicted on July 2, 
1965. Unknown Court due to pardon. 

Mattingly, Charles /., 2240 Elks Lane. Unit 
28, Yuma. Arizona, convicted on September 

30.1974. in the United States District Court of 
Arizona. 

Mottos, Frank Wayne, Post Office Box 771, 
(303 Randolph Street), Gridley. California, 
convicted on April 10.1960. in the Superior 
Court of California. Butte County, California. 

McGrow, John. 2175 Yulee Street 
Jacksonville. Florida, convicted on January 


18.1934. in the Circuit Court of Hillsborough 
County! Tampa. Florida. 

McCaughy. Paul D„ 704 West 2nd Street 
Bicknell. Indiana, convicted on January 22, 
1945. in Detroit Michigan. 

McG/othfen, Alan Richard. 11900 4lh Street 
Southwest Seattle, Washington, convicted on 
January 7. 1972, in the Superior Court of King 
County. Washington. 

M/aetta. Robert Joseph. 992 Lydia Drive, 
Roseville, Minnesota, convicted on October 
ia 1978, In (he United States District Court 
Southern. New York. 

Minnish, Steve Dencil. 610 Plcaditty Lane. 
Troutman. North Carolina, convicted on 
October 22,1974, in the Superior Court of 
Statesville, North Carolina. 

Mintch. William Lyman. Donque Street 
Saint Regis Falls, New York, convicted on 
October 25,1978, in the Franklyn Country 
Superior Court. Malone. New York. 

Mobley, Charles EL, 2721 Spa Drive, Deer 
Park. Texas, convicted on June 14,1978. tn the 
228th District Court of Houston, Texas. 

Moiser, Timothy James, 6339 La Vaque 
Road. Duluth, Minnesota, convicted on 
January 5.1979, in St. Louis County District 
Court Duluth. Minnesota. 

Monti. Ronald A., 8315 Southeast Lafayette 
Avenue. Portland. Oregon, convicted on 
March 7,1966, In the 1st District Circuit Court 
of Hawaii. 

Morgan. Clarence Richard, Box 101 E, 
Route 2, Inman. South Carolina, convicted on 
March 19,1979. in the United States District 
Court Greenville. South Carolina. 

Morgan. James Otis. P.O. Box 158, Cross 
Anchor. South Carolina, convicted in 1956, in 
the Laurens County Court of General 
Sessions. , 

MoriwakL Michael Lee, Route 2. Box 464, 
Waupin, Wisconsin, convicted on October 22, 
1971. in the Circuit Court of Milwaukee 
County, Wisconsin. 

Morril Larry Dean. Box 325. Route 1. Ulmo. 
Missouri, convicted on February 2S, 1965. in 
the Scott County Circuit Court. Benton, 
Missouri 

Morrison, Randy Lee. Route 3. Box 3067, 
East Wenatchee, Washington, convicted on 
May 10,1977, in the United States District 
Court. Eastern District of California. 

Morrison. Wilbur Graham. 2001st Avenue 
South. St Paul Minnesota, convicted on June 
27.1950, in the Superior Court of Pierce 
County. Washington: and on August a 1953. 
in the District Court of Pottawattamie. Iowa: 
and on May 7,1965, in the Washburn County 
Court Washburn County, Minnesota. 

Mosley. Timothy Earl, 418 Reed Road, Lot 
132, Owensboro. Kentucky, convicted on May 
22.1979. in the Onslow County Superior 
Court Jacksonville. North Carolina. 

Myers, Sydney 5838 Collins Avenue, 
Apartment 9B, Miami Beach, Florida, 
convicted on June 28.1977. in the United 
Sutes District Court. Southern District of 
Florida. 

Nonnenga, Charles E.. 14316th Street 
Northwest Mason City, Iowa, convicted on 
June 20.1972, In Gerro Gardo County Court. 
Mason City. Iowa. 

Nelson, Clarence Reynold. Jr* Rural Route 
3. Boone. Iowa, convicted in May 1979, in the 
United States District Court. Des Moines, 
Iowa. 


Nelson. Thomas /L. 2811 Russell Road. 
Centralis. Washington, convicted on January 
30,1975. in the Superior Court of Lewis 
County, Washington. 

Neumann. Waiter, 380 Canseyoort 
Boulevard. Staten Island. New York, 
convicted on April 22,1977. In the New York 
Supreme Court New York County. New York. 

New, Daniel A.. 5346 Mosquito Lake Road, 
Demlng. Washington, convicted on October 4, 
1977, tn the Superior Court of Whatcom 
County, Washington. 

Nice. Terry Dekme. 1650 13th Street, 

Gering. Nebraska, convicted on September 
29,1980. In the County District Court Coring. 
Nebraska. 

Norred, Lewis, 21 West Johnson Avenue, 
Pensacola. Florida, convicted on December 
15,1952. In the Court of Records of Escamria 
County, Pensacola. Florida. 

Nuda. Robert Joseph, 200 West Hormosa, 
Apartment 101. Tempe. Arizona, convicted on 
July 10.1961. In the Maricopa County 
Superior Court, Maricopa County. Arizona. 

Oakley. Kenny. P.O. Box 667, Knight dale. 
North Carolina, convicted on July 14.1980, in 
the Superior Court Wake County. North 
Carolina. 

Overholt Ronald IL. Rout 6, Box 682, 
Gainesville. Texas, convicted on December 
2a 1979. in the Criminal District Court 
Gainesville, Texas. 

Palmer. Lawrence David. 2106 Sixth Street 
Santa Monica. California, convicted on 
March 3.1977. In the Harris County District 
Court Harris County. Texas. 

Palmer. Thomas Harry, 4128 Bridge Street 
Whitehall Pennsylvania, convicted on 
January 28.1974. in the Court of Common 
Pleas. Criminal Division, Lehigh County, 
Allentown. Pennsylvania. 

Parks, Circo Wayne. 4585 Avalon Sir oat 
Eugene. Oregon, convicted on May 13,197a 
in the Circuit Court of Lane County. Oregon. 

Parmentier. Michael 5024 Aleovtf Route, 
Box 14, Cooper. Wyoming, convicted on June 
7.1979, in the 7lb District of Wyoming, 
Natcona County. Wyoming. 

Perdieu. Roy Alvin. 1501 Pierce Street 
Lynchbuig. Virginia, convicted on September 
9,1978. in the Lynchburg Circuit Court. 
Lynchburg. Virginia. 

Pettit Ricky Harmon. Box 452, Route 2. 
Stanley, Virginia, convicted on November 29. 
197a in the Circuit Codrt of Page County, 
Virginia. 

Phipps. Burrow Scott 928 Polk Street 
Vicksburg, Mississippi, convicted on July 21. 
1975. in the Circuit Court of Duval County. 
Florida: and on July 21.1975, in the Circuit 
Court of Clag County. Florida. 

Phillips. Larry Joseph. Route 1. Box 195. 
Bentonville. Virginia, convicted on March 13. 
198a in the Circuit Court of Warren County. 
Virginia. 

Pierce. Ronald. 13 7 North Washington. 
Ypsilantt Michigan, convicted on June 24. 
1975, in the Circuit Court of Lenowge County. 
Michigan. 

Peirsol, James Wayne, 507 Fawcett. Sioux 
City, Iowa. Convicted on April 13,1966, In the 
Buena Vieta District Court Storm Lake, Iowa. 

Pilot Roger Ray, 5376 Stiffler Road. Flint 
Michigan, convicted on May 7.1966, in the 
Genesee Circuit Court Flint Michigan; and 
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on July 2d. 1972, In the Shiawassee Circuit 
Court Carunna. Michigan. 

Pollock Daniel /., 4913 West Earll Drive. 
Phoenix, Arizona, convicted on April 21.1978, 
in the Maricopa County Superior Court. 
Phoenix Arizona. 

Pomponio, Paul Peter, 1900 South Eads 
Street, Apartment 012, Arlington. Virginia, 
convicted on April 24.1974, in the United 
States District Court. Alexandria. Virginia. 

Porter, fames Steven , 815 University 
Avenue. St. Paul, Minnesota, convicted on 
March 7,1977, in the Hennepin County 
District Court. Minneapolis, Minnesota. 

Potter Donald C. 82954 North Scott Lano, 
i resswell. Oregon, convicted on March 14. 
1974. in the Circuit Court of Lane County. 
Oregon. 

Potts. Wanda Kay, 7212 Ski liman. #1147, 

D»i lie a. Texas, convicted on October 20,1975, 
in the 199th District Court of McKinney. 
Texiflt 

Price, fames £, 329 Jeffery Drive, 
Montgomery, Alabama, convicted on 
December 5,1979. In the United States 
District Court Middle District of Alabama. 

Priori Rocco Leonard, 9114 Cambridge 
Avenue. Cleveland. Ohio, convicted on 
November 23.1942, in the Common Pleas 
Court Cleveland, Ohio. 

Quillin, James W„ 8309 272nd Street North 
West St an wood. Washington, convicted on 
September 17.1978. in the United States 
District Court of Denver. Colorado. 

Ragle, Charles Gregory. Route #1, Box 
242-A. LongviUe, Louisiana, convicted on 
September 7,1979, in the 36th Judicial District 
Court Parish of Beauregard, Louisiana. 

Ransom, Frank £., 11528 Southeast Tyler, 
Portland, Oregon, convicted on November 5, 
1970, and on April 27.1971. in the UmaUlla 
County Circuit Court Umatilla County, 
Arizona. 

Hoy buck, fames Edwin, Rural Route 1, Box 
108A. Reynoldsvllle, Pennsylvania, convicted 
on August 13,1973, in the Court of Common 
Pleas, Clearfield County, Pennsylvania. 

Head, Daniel Boone, West Point Kodiak, 
Alaska, convicted on May 12.1941. in the 
District Court of Alaska. 

Reason. Jesse fames. 1248, Laurel Lane, 
Jackson. Michigan, convicted on June 27, 

1977, In the 13th Circuit Court of Jackson 
Cuunty, Michigan. 

Richardson. Steven Thomas. 854 East Main 
Street, Frankfort Kentucky, convicted on 
f muary 2,1978. in the Anderson Circuit 
Court Lawrence berg. Kentucky. 

Riddell, Donald. 900 Southwest St. Clair, 
Apartment 801. Portland. Oregon, convicted 
cm January 28,1978, in the United States 
District Court of Oregon. Portland. Oregon. 

Robinson, Gene William. Route 8. Cool 
Springs Road, Gainesville. Georgia, convicted 
on January 23.1979, in the United States 
District Court of Caines villa. Georgia. 

Robinson. Quenteri Robert, 15260 
R ishmore, Taylor, Michigan, convicted on 
Nnuary 27,1977, in the Oakland County 
Court Pontiac. Michigan. 

Rolby, Leonard A*. 3350 Southwest 22th 
Terrace, Miami. Florida, convicted on 
January 10.1972, in the Criminal Court of 
Dade County. Florida. 

Rompola. Mitchell Raymond, 3109 
Townline Road. Traverse City, Michigan, 


convicted on April Id 196a in the United 
States District Court Grand Rapids, 

Michigan. 

Ross. Michael K. 9028 Ohio Street 
Highland, Indiana, convicted on January 28, 
1972, in the Superior Court of Tippecanoe 
County, Indiana. 

Rouse. John Robert Route 1, Box 157, 
Powhatan, Virginia, convicted on October 1, 
193a in the Circuit Court of Washington 
County, Virginia. 

Royal, Rex Junior. Route 1, Box ia 
McGrsdy. North Carolina, convicted on 
October 21.1974. in the United States District 
Court of Wildesboro, North Carolina. 

Runyan. Kelly. Route 1. Box 78. Hartsfleld, 
Georgia, convicted on March 2a 1979. in the 
Circuit Court of Barbour County. Alabama. 

Schamun, Patrick Robert 5212 Sitton Way, 
Sacramento, California, convicted on October 
£ 1959. in the Circuit Court of Volusia 
County. Florida. 

Schindler. Stephen Af, 3421 Mooney Road, 
Houston, Texas, convicted on July ia 1974, in 
the Circuit Court of Multnomah County. 
Oregon, 

Schultz, William John, 307 2nd Street, Fox 
Lake. Wisconsin, convicted on December 19, 
1982, in the Waukesha County Court. West 
Bend. Wisconsin. 

Scott Richard Lewis, 520 30th Street, 
Newport News. Virginia, convicted on May 5, 
196a United States District Court of 
Hampton. Virginia. 

Shaw. Alfred Christian, Mills Creek Road, 
Staatsbmg, New York, convicted on April 2, 
1957, in the Dutchess County Court 
Poughkeepsie. New York. 

Shoemaker, Austin W., West 2817 Del 
Drive, Spokane, Washingtdh. convicted on 
August 24,1979, in the Superior Court of 
Benton County. Washington. 

Shutts, Michael Thomas, 628 Church Road, 
Sterling. Virginia, convicted on April 1,1974. 
in the Circuit Court of Fairfax Virginia. 

Simmons, Gary Wayne, Route 2A. Pine 
Trail Shores, Flint, Texas, convicted on 
February 27,1975, in the Criminal District 
Court of Dallas County, Texas. 

Sinclair, Richard Allen, Route 1, Box 798, 
Stanley, Virginia, convicted on November 15, 
1977, in the United States District Court. 
Harrisonburg. Virginia, and on November 24, 
1960. in the Circuit Court, Page County, 
Virginia. 

Skinner, Vincent Joseph, 128 East Liberty. 
Rapid City, South Dakota, convicted on 
December 31,1970, in the Fourth District 
Court of Hennlpin County, Minnesota. 

Slate, Arthur B., IL 505 Warren Avenue, 
Front Royal. Virginia, convicted in April 1975, 
in the Warren County Circuit Court, Front 
Royal Virginia. 

Smith, fay William, 2814 South 13th Street 
Council Bluffs, Iowa, convicted on April 16, 
1972, in tho District Court for Roscommon 
County, Michigan. 

Snapp, Danny W.. 935 Lillian Street 
Prosser. Washington, convicted on April 11, 
1974, In the Superior Court of Snohomish 
County. Everett Washington. 

Snapp, Joann £, 935 Lillian Street Prosser, 
Washington, convicted on May 29.1975, in 
the Superior Court of Ktng County, 
Washington. 

Spencer. John Martin, P.O. Box 6191, 
Ketchikan. Alaska, convicted on June 9.1977. 


in the Superior Court of Washington, Mason 
County, Washington. 

Spradlin, Thomas Ewing, 182 Momingstar 
Avanue, Oroville, California, convicted on 
December 1 . 1972, in the Superior Court of 
Butte County, Californio. 

Stamper, Thomas F., 1302 Dale Drive, 
Winchester, Kentucky, convicted on March 4 
1977. in the United States District Court of 
Charleston, West Virginia. 

Stayton, Mervyn R. P.O. Box 1069, Eima, 
Washington, convicted on July 31,1979, In the 
Superior Court of Olympia, Washington. 

Stokes, ferry Lee, 1021 South Glenn. 
Springfield Missouri, convicted on December 
8 1961. in the Circuit Court of Webster 
County. Missouri. 

Styes. fock Edward 3140 Tlpsico Lake 
Road. Milford. Michigan, convicted on June 
2a 1974, in the United States District Court. 
Eastern District of Michigan. 

Stokes, Nathan P., P.O. Box 58, Rumsey, 
Kentucky, convicted on March 3, I960, in tha 
United States District. Western District of 
Owensboro, Kentucky. 

Suiter. Timothy /. £, 16804 Southeast, 128th 
Street, Kenton. Washington, convicted on 
April 17,197£ in the Superior Court of King 
County. Washington. 

Sutherland, Alexander, 1605 Winfield 
Apartment A. Bremerton, Washington, 
convicted on Novombcr 17.197a in the 
Superior Court of Kitsap County, 

Washington. 

Sutherland, fames, 864 Allen Street. Cara 
Michigan, convicted on December 4.1978, in 
the Tuscola County Court. Caro. Miciigan. 

Sutton. Douglas. S., 33 Highland Court. 
Paris, Illinois, convicted on March 12,197a in 
the Circuit Court of the Fifth Judicial Circuit, 
Edgar County. Paris, Illinois. 

Switzer. Ronald Route 4. Russellville, 
Kentucky, convicted on April 29,1975, in the 
Federal District Court of Bowling Green. 
Kentucky. 

Szency, Timothy A., 217 State Park Drive, 
Bay City, Michigan, convicted on December 
8. 197a in the Circuit Court of Bay County, 
Michigan. 

Tate. John Dennis, 5866 Sixteen Mile Road, 
Cedar Springs, Michigan, convicted on July 
28. I960, in the District Court 2nd Judicial 
District Carbon County, Rawlins. Wyoming, 

Taylor. George F., Star Route. Box 28B, 
Addy, Washington, convicted on July 15, 

1977, in the Superior Court of Stevens County. 
Stevens County. Washington. 

Taylor. Karl Leroy. 612 Church Street, 
Apartment B. Clifton Forge. Virginia, 
convicted on September 11.1979, in the 
Circuit Court of Roanoke. Virginia. 

Thoms. Benny foe. 29 West 23rd Street 
Newton. North Carolina, convicted on 
October ia 1970. in the Superior Court of 
Catawba County. North Carolina. 

Thomas, Earl G 4526 West Montebello, 
Phoenix, Arizona, convicted on October 8, 
1982, in the United States District Court of 
California; and on July 12.1956, in the 
Superior Court of Los Angeles, California. 

Thompson. John Brian. 663 2nd Avenue. 

San Francisco. California, convicted on 
October 2,1969, In the Superior Court of 
Santa Cruz. California. 
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Thompson, Mary Louisa. 44 Vanin Avenue 
Southeast Atlanta, Georgia, convicted on 
March 2.1958. in the Circuit Court of 
Montgomery County. Alabama. 

Thomley. Thomas ft. 111. 1400 Hemlock. 
Cayce, South Carolina, convicted on June 27, 
1974, in tha Richland County Criminal Court 
Richland. North Carolina. 

Thorpe. Ear! Howard. 619 Monogahela 
Avenue. C las sport. Pennsylvania, convicted 
on June 10,1955, in the Court of Quarter 
Sessions, Pittsburg. Pennsylvania. 

Tobey, Leonard).. 507 Pilot Drive, 

Herscher. Illinois, convicted on November 8, 
1978. in the United States District Court 
Danville. Illinois. 

Tooker. Steven Alton, P.O. Box 1097, 
Bushmill, Florida, convicted on October 2S, 
1968, in the Circuit Court of Marion County. 
Florida; |une 30.1989, in the Circuit Court of 
Marion County, Florida; and on March 12. 

1976, in the Circuit Court of Sumter County. 
Florida. 

Trahan. Matthew J.. Vista Village Trailer 
Park No, 17, Bayou Vista, Louisiana, 
convicted on May 11,1979. in the Third 
Judicial District Court Parish of linden. 
Louisians. 

Tschoar. Alexander W.. 1200 Hospital 
Avenue. Apartment 31, Angleton. Texas, 
convicted on May 1& 1678, in the Bealoria, 
County Court Angleton. Texas. 

Tuttle. Ricky Eugene. 6617 East 
Mockingbird. Dallas. Texas, convicted on 
April 29,1975, in the 201th Judicial District 
Dallas, Texas. 

Uotx, Steven Dana. 522 South Nevada 
Street Ridgecrest California, convicted on 
May 27.1975. in the Municipal Court of Kern 
County. California. 

Vandeipool Selwyn. Route 5. Box 51$. 
Renick. West Virginia, convicted in January 
1974, in the United States District Court 
Huntington, West Virginia. 

Van Note, Daryl A.. 14518 Rockwell. 
Spokane, Washington, convicted on August 9. 

1977, in the 19th District Court Judicial 
District of Montana. 

Vamado , Jack D , 8044 West 20th Avenue, 
Kennewick. Washington, convicted on April 
24.1958. in the Circuit Cout of Franklin 
County. Florida; and on July 11,1968, in the 
Circuit Court of Leon County. Florida. 

Vitale. /ohn /.. 2 Grace Court. Brooklyn. 
New York, convicted on April 5,1958. in the 
General Court Martial. Fori Knox. Kentucky. 

Waggoner. Richard K. Box 733. Bridgeport 
Washington, convicted an February 25.1977, 
in the Superior Court of Grant County. 
Washington. 

Wabus. Cordon E-. Box 1311. Huron. South 
Dakota, convicted on April 2.198a in the 
United Slates District Court of South Dakota. 

Wall William Joseph. III. 4606 Kenwood 
Drive. Woodbridge. Virginia, convicted on 
April 23.1979, in the Circuit Court of Fariiax 
County, Fairfax Virginia. 

Waltman. Richard James. Box 231. 
Burlington. Wyoming, convicted on |une 2& 
1968, in the District Court of Marshall County. 
Iowa. 

Wahus. Cordon K. Box 1311. Huraa. South 
Dakota, convicted on April 2.1980. in the 
United States District Court of South Dakota. 

Wardell. Stephen Wayne , Route G. Box 12, 
Holts Trailer Park, Conway. South Carolina. 


convicted on October 11.1977. in the 
Cabarrus County Superior Court Concord. 
North Carolina. 

Warren. Jock B.. P.O. Box 708. Jena. 
Louisiana, convicted on January 2L 196L in 
the United States District Court Easter 
District of Louisiana. 

Welch Don Seaton . B18 Saratoga Avenue. 
Apartment L-20. San Jose. California, 
convicted on October 3.1979, in the United 
States District Court Northern District of 
Oklahoma. 

Weinstein. Bernard. 8632 Brookmonl 
Terrace. Nashville. Tennessee, convicted on 
August 6.196a in the United States District 
Court Middle District of Tennessee. 

Weiss. Marvin. 32 Hempton Road. New 
York. New York, convicted on April 28.1950. 
in the Bronx Supreme Court. Bronx New 
York. 

Welch. Don Seaton . 818 Saratoga Aveoua. 
Apartment L-201, San Jose, California, 
convicted on October 3,1979. in the United 
States District Court. Northern District of 
Oklahoma. 

Wells. Douglas Bruce . 123 Windham Way. 
Hendersonville. North Carolina, convicted on 
February a 1979. In the Superior Court of 
Hendersonville. North Carolina. 

Wcnterficld Ronnie G.. 700 East Drive. 
Danville. Kentucky, convicted on April 27, 
1972. In the Circuit Court of Jefferson County. 
Louisville, Kentucky. 

Westfield. Daniel A*. Box 432. Fox Lake. 
Wisconsin, convicted on April 27,1978, In the 
Circuit Court of Green Lake County, 
Marquette, Wisconsin. 

Wheeler. Michael. G.. Sr. P.O. Box a 
Second Street Mes^ Washington, convicted 
on March 23,1961. in the Superior Court of 
Benton County. Washington. 

Whirley. David D, 228 Gary Drive, Grand 
Rapids. Minnesota, convicted on March 8. 
197a in the 9th Judicial District Grand 
Rapids. Minnesota.* 

White , Kenneth Aron, 104 Savannah. 
Pensacola, Florida, convicted on August 16. 
1971, In the United States District Court and 
on August a 1971. 

White, Robert Ronald, Sr., 816 East Pinch 
Street Siler City. North Carolina, convicted 
on August 1.1977, In the United States 
District Court. Western District of North 
Carolina. 

Whitehead Daniel. Sr.. 1404 5th Avenue 
North. Birmingham, Alabama, convicted on 
September 1.1972, in the Tenth Circuit Court 
of Birmingham. Alabama. 

Williams . Stanley Atherton. Route 2. Box 
12. Purdy Road. Calhoun, Louisiana, 
convicted on June 3a 1978. in the Fourth 
Judicial District Court. Monroe. Louisiana; 
and on April 13,197a in the Fourth Judicial 
District Court, Monroe. Loulsana. 

Williamson. Gary Dale. Route L Box 128- 
B. Candor. North Carolina, convicted on 
February a 1979, In the Justice Superior Court 
Division. Haywood County. North Carolina. 

Willis, Alvin Wynn. 241 South Ardmore 
Avenue, Dayton. Ohio, convicted on May 24. 
1951, in the United States District Court of 
Dayton, Ohio. 

Wilson. William Raymond 1205 North 
Mac Arthur, Irving, Texas, convicted on July 
30,1973, In the United States District Court of 
Corpus Christ!. Texas. 


Winstead Miller. Route a Box 82C. Perry. 
Florida, convicted on March 12.1956 in the 
Circuit Court of Taylor County. Taylor 
County, Florida. 

Wingo, Beverly James. 1930 Lebanon 
Street Adelphi. Maryland, convicted on April 
27,195a in the Circuit Court Mecklenburg. 
Virginia. 

Woods. Henry Odis. 9977 Winding Avenue. 
Lemay. Montano, convicted on June 17. 194a 
in the Jefferson County Court Jefferson 
County. Alabama. 

Word Lou Gene. 1810 Cortland Avenue. 
Nashville. Tennessee, convicted on 
September 19. I960, tn the 10th Judicial 
Circuit Davidson County. Tennessee. 

Yancey. Harvey Emmett. 1124 Memorial 
Avenue. Williamsport, Pennsylvania, 
convicted on January a 197a in the Court of 
Quarter Sessions. Philadelphia. Pennsvlvania- 

Yatrs. David Dallas. Route 1. Box 1241, 
Yakima. Washington, convicted on December 
10.1960, in the Superior Court of Yakima 
County, Washington. 

Zellner, Ronald Allen. 2214 Killihire Cove, 
Memphis, Tennessee, convicted on February 
2a 197i In the Criminal Court of Shelby 
County. Tennessee. 

Compliance With Executive Order 12291 

It has been determined that this notice 
is not a "major rule" within the meaning 
of Executive Order 12291.48FR13193 
(1981). because it will not have an 
annual effect on the economy of $100 
million or more; It will not result in a 
major increase in cost or prices for 
consumers, individual industries. 
Federal State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Signed: March 7.1983. 

Stephen E. Higgins. 

Acting Director. 

(TitOoc.t3-aanfitod9-ieai.a45 am) 

St LUNG COOS 4tlO~JV-M 


Internal Revenue Service 

Tax Forma Coordinating Committee; 
Public Heatings and Request for 
Forma Suggestiona 

As part of its annual forms review 
process, the Internal Revenue Service 
will hold public hearings to receive 
comments and suggestions concerning 
its tax return forms, instructions, and 
related schedules. While the comments 
may apply to any tax form issued by 
IRS. the Service would particularly 
appreciate specific suggestions on ways 
to reduce paperwork on the tax forms. 
The hearings will be held in 3 separate 
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cities on Thursday, May 5,1983. The 
hearings will be held in Port 
Washington, NY. Indianapolis, and 
Houston beginning at 10 a.m. local time. 

A person wishing to speak at one of 
these hearings should write or call the 
Internal Revenue Service at the address 
or phone number given below for the 
city of the particular hearings he or she 
plans to attend. If IRS is contacted by 
letter, the letter should be marked 
‘Public Hearings on Forms" and should 
give both the return address and 
telephone number of the person desiring 
to speak. 

Tne addresses and phone numbers to 
contact IRS regarding the hearings, as 
well as the hearing locations, are listed 

below: 

Port Washington 

Internal Revenue Service. Attn: Public 
Affairs, GPO Box 608, Brooklyn. NY 
11202: Phone (212) 330-7257 

Hearing Location: Port Washington 
Public Library, 245 Main Street. Port 
Washington, NY 11050 
Houston 

internal Revenue Service, Attn: Puhlic 
Affairs, 3223 Briarpark Houston. TX 
77042. Mail Stop 6030BP; Phone 
(713) 953-6434 

i (earing Location: internal Revenue 
Service. 3223 Briarpark. Third Floor, 
Houston. TX 77042 
Indianapolis 

Internal Revenue Service, Attn: Public 


Affairs, P.O. Box 44211. 
Indianapolis, IN 46244, Attn: Stop 
60; Phone (317) 269-6034 

Hearing Location: Indiana Central 
University. Good Hall. 1400 East 
Hanna Avenue, Indianapolis, IN 
48227 

Although not required, it would be 
helpful to receive a copy of any written 
comments and suggestions a speaker 
may prepare. These should be sent to 
the appropriate mailing address listed 
above or may be left with the hearing 
panel on the day of the hearing. 

In order to afford as many speakers as 
possible a chance to participate, each 
speaker’s remarks will be limited to 10 
minutes. Persons who have advised IRS 
that they wish to speak at the hearings 
will be notified in advance concerning 
the approximate time for their scheduled 
appearance. The last date for submitting 
requests to speak is ApriJ 27. However, 
if there is time remaining after 
scheduled speakers have been heard, 
the remaining time will be offered to 
persons in attendance not previously 
scheduled who wish to speak. 

The panel for each hearing will be 
made up of representatives from the 
District Director’s Office concerned and 
the National Office in Washington. D C. 

Request for Written Forms Suggestions 

In addition to receiving comments at 
the public hearings, the Service also 


desires to receive written comments and 
suggestions for improving its tax return 
forms, instructions, and related 
schedules from those persons unable to 
attend the bearings. Again, it should be 
emphasized that the comments may 
apply to any tax form issued by IRS. The 
written submissions should be self- 
explanatory and in sufficient detail to 
communicate clearly what is being 
suggested. Careful consideration will be 
given to all comments and suggestions 
received. However, individual responses 
to the submissions will not be made 
becase of the volume of correspondence 
involved. 

In order to meet our work schedule 
and early printing deadlines, we request 
that written submissions be made on or 
before June 1.1983. 

Comments and suggestions should be 
sent to the Chairman, Tax Forms 
Coordinating Committee. Room 5577, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington. 
D.G 20224. Further information 
concerning this notice may be obtained 
by calling (202) 566-6254. 

Dated: March 8,1983. 

Robert Brauer. 

Director, Tax Farm* and Publications 
Division. 

[TX Doc. S3-4M6 ftkd 146 an] 

B4LLMO COO€ «4JQ~0f-« 

JL 
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Sunshine Act Meetings 


Federal Register 

VoL 48. No. 49 
Friday, March 11. 1983 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government In the Sunshine 
Act’* (Pub. L 94~409) 5 U.S.C. 

552t>(e)(3L 


CONTENTS 

norm 

CM! Rights Commission-1 

Equal Employment Opportunity Com¬ 
mission -.*- 2 

Federal Reserve System..--— —~ 3. 4 

International Trade Commission-- 5. 6 

National Transportation Safety Board.. 7 

Neighborhood Reinvestment Corpora¬ 
tion . . .—.—« 8 

Socunties and Exchange Commission. 9 


1 

COMMISSION ON CIVIL RIGHTS 

place: Room 512,1121 Vermont Avenue, 

NW., Washington, D.C. 

DATE and TIME: Monday. March 14, 

1983; 9:30 a.m,-12 noon. 

STATUS OF MEETING: Part open to public, 
part closed to public. 

MATTERS TO 8E CONSIDERED: 

L Approval of Agenda 

tl. Approval of Minutes of Last Meeting 

III. Indiana Advisory Committee Report 

Entitled Sworn to Protect Whom? 

IV. Nebraska Advisory Committee Report 
Entitled Nebraska Human Rights 
Agencies 

V. Civil Rights Developments in the Central 

States Region 
VL Staff Director's Report 
A* Status of Funds 
•B. Personnel Report 
C Office Directors' Reports 

VII. (Closed Session) Discussion of Further 
Agency Action on a Contracted Project 

VIII. Proposed Followup Regarding Obtaining 
Information From Executive Agencies 

DC. Review of the Adams States Project 
X. Discussion on Improving State Advisory 
Committee Communications 

PERSON TO CONTACT FOR FURTHER 
information: Barbara Brooks. Press 
and Communications Division (202) 254- 
6697. 

|S4»4) Rkd S'*-** 1*4 pm] 

BOJJNG COOE 6435-01-M 


2 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: Tuesday, March 15, 
1983. 9:30 a.m. (eastern time). 


place: Commission Conference Room 
5240. fifth floor, Columbia Plaza Office 
Building. 2401 E Street NW.. 

Washington. D.C. 20506. 

STATUS: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 

1. Ratification of Notation Vote/s. 

2. A Report on Commission Operations 
(Optional). 

3. Freedom of Information Act Appeal No. 
82-12r-FOlA-55-NO. concerning a request for 
certain documents contained in two Title VH 
charge files. 

4. Freedom of Information Act Appeal No. 
82-12-FOIA-181-NY. concerning a request 
for materials denied from a charge file. 

5. Freedom of Information Act Appeal No. 
82-12-FOLA-135-CH. concerning a request 
for documents from a closed ADEA file. 

8. Freedom of Information Act Appeal No. 
82-11 -FOIA-l 20-CH, concerning a request 
for materials denied from o charge file. 

7. Freedom of Information Act Appeal No. 
82-12-FOlA-64-NO, concerning a request for 
the content of a charge file. 

B. Interpretative Bulletin on Employee 
Benefit Plans under the Age Discrimination in 
Employment Ad of 1967, as amended. 

a Review of the Uniforms Guidelines on 
Employee Selection Procedures (UGESP) 
under Executive Order 12291. 

Closed: 

1. Litigation Authorization; General 
Counsel Recommendations (In addition to 
publishing notices on EF.OC Commission 
Meetings in the Federal Register, the 
Commission also provides recorded 
announcements a full week in advance on 
future Commission sessions. 

Please telephone (202) 634-6748 at all 
times for information on these 
meetings). 

CONTACT PERSON FOR MORE 
information: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 

This Notice Issued March 8,1983. 

(S-sss-u RW wa. see pm) 
boxing cooc ssro-os-ii 


3 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

ttme and date: 10 a.m., Wednesday, 

March 10.1983. 

place: Board Building, C Street entrance 
between 20th and 21st Streets NW* 
Washington. D.C 20551. 
status: Open. 


matters to be considered: Summary 
Agenda: Because of their routine nature, 
no substantive discussion of the 
following items is anticipated. These 
matters will be voted on without 
discussion unless a member of the Board 
requests that an item be moved to the 
discussion agneda. 

1. Proposed extent ion with revisions of the 
Report of Broker Carrying Margin Accounts 
(FR 240). 

2. Proposals to: (1) Extend with revisions 
reports under the Board's securities 
regulations, and (2) delete the report. Market 
Value of Long and Short Positions Being 
Carried in Specialists' Accounts (FR 2020). 

3. Proposed changes to Advance Reort of 
Deposits from Large Banks (FR 2000) and the 
Advance Report of Deposits from Selected 
Member Banks (FR 2001) to be effective when 
contemporaneous reserve requirements are 
implemented. 

Discussion Agendo: 

4. Proposed amendment to Regulation D 
(Reserve Requirements of Depository 
Institutions) reducing time deposit maturities 
to which reserve requirements apply, to 
conform with actions of the Depository 
Institutions Deregulation Committee. 

5. Proposals with respect to fees for wire 
transfer of funds and net settlement service* 

6. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System. 
Washington. D.C 20551. 

contact person for more 
information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated; March 9.1083. 

James McAfee, 

Associate Secretary of the Board. 

1&-MS-C3 HUd 3-S-KL \UM) «m| 

BILLING COOC 0210-01—M 


4 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

time and date: Approximately 11 axn.. 

Wednesday, March 16,1983, following a 

recess at the conclusion of the open 

meeting. 

place: 20th Street and Constitution 
Avenue NW.. Washington. D.C 20551. 
status: Closed. 
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MATTERS TO BE CONSIDERED: 

1. Consideration of office space needs of 
the Federal Reserve Board. 

2. Personnel actions (appointments, 
promotions, assignments, reassignment!, and 
salary actions) involving individual Federal 
Rt serve System employees. 

3. Any items carried forward from • 
previously announcing meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Hated: March 9.1983. 

(sines McAfee. 

Associate Secretory of the Board. 

(S-v*-SS fifed J-Ml IUT am) 
ftlllMQ COOC *210-01-44 


5 

INTERNATIONAL TRADE COMMISSION 
lUSiTC SE-83-11J 

TIME AND date: 2:30 p.m., Tuesday, 
March 22.1983. 

place: Room 117,701 E Street NW.. 
Washington. D.C. 20438. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1 Agenda. 

2. Minutes. 

3 Ratifications. 

4 Petitions and complaints, if necessary. 

5 Investigation 731-TA-124 (Preliminary) 
(Potatoes afrom Canada)—briefing and vote. 

ft Any items left over from previous 

agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

fs^vMo ni*d ms ns pm) 

•AUNO COOC 7020-02-N 


6 

INTERNATIONAL trade commission 

(usnre S€- 83 - 12 J 

time and date: 10 a.m., Thursday. 

March 24.1983. 

place; Room 331, 701 E Street NW„ 

W ashington, D.C. 20438. 
status: Open to the public. 

hatters TO BE CON8IOEREO: 

1 investigation TA-201-48 (Stainless Steel 
•nd Alloy Tool Steel)—briefing and vote on 

injury. 

CONTACT PERSON FOR MORE 
formation: Kenneth R. Mason, 
Secretary, (202) 523-0181. 

l^l--M FU#d S-+-4* *10 pm) 

HLiJWa COOC 70S0-C2-M 


7 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

(NM-83-8] 

TIME AND DATE: 9:30 a.m., Monday. 
March 21,1983. 

place: Conference room 8 ABC, Eighth 
floor, 800 Independence Ave., S.W., 
Washington. D.C 20594. 
status: Open. 

MATTERS TO 8E CONSIDERED: 

1. Aircraft Accident Report Pan American 
World Airways. Inc.. Boeing 727-235, N4737, 
New Orleans International Airport Kenner, 
Louisiana. July 0.1982. 

The agenda is subject to change on 
short notice. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming (202) 
382-6525. 

March 10,1983. 

Pil'd 1J0 pa) 

B9LUNQ COOC 4*1 fr-M-M 


8 

NEIGHBORHOOD REINVESTMENT 
CORPORATION 

(No. 271 

federal REGISTER Citation of Previous 
Announcement: Published February 22, 
1983. 

PREVIOUSLY ANNOUNCEO TIME AND DATE 
OF meeting: February 23,1983. 2 p.m. 
CHANGE IN THE MEETING: The meeting is 
rescheduled to March 15,1983 at 1 p.m.. 
Suite 400.1850 K Street NW„ 
Washington. D.C. 

March 9.1983. 

Donnie L. ByranL 

Secretary . 

(S- 344 ~tl Pil'd M-tt 10 M tm] 

0000-00-11 


9 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act. Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of March 14,1983. at 450 5th 
Street, N.W.. Washington. D.C. 

A closed meeting will be held on 
Tuesday, March 15,1983, at 10:00 a.m. 
Open meetings will be held on 
Wednesday, March 18,1983, at 300 p.m. 
and on Thursday, March 17,1983, at 
10:00 a.m. and 300 p.m. in Room 1C30. 

The Commissioners, their legal 
assistants, the Secretary of the 


Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552(c)(4), (8). (9}(A) and (10) and 17 CFR 
200.402(a)(4). (8). (9)(i) and (10). 

Chairman Shad and Commissioners 
Evans, Longstreth and Treadway voted 
to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, March 

15.1983, at 10:00 ajn.. will be: 

Formal order* of investigation. 

Amend formal order of investigation. 

Acceta to investigative file! by Federal, 

State, or Self-Regulatory authorities. 
Settlement of administrative proceedings of an 
enforcement nature. 

Litigation matters. 

Institution of injunctive actions. 

The subject matter of the open 
meeting scheduled for Wednesday, 
March 16,1983, at 3:00 p.m., will be: 

The Commission will meet with 
representatives of the Securities Investor 
Protection Corporation (“SIPC") to discuss 
matters of mutual concern relating to the 
operations of SIPC For further information, 
please contact Edward Kwalwasser at 
(202) 272-2790, 

The subject matter of the open 
meeting scheduled for Thursday, March 

17.1983. at 10:00 a.m.. will be: 

1. Consideration of whether to permit 
William P. Crum. jr. to become associated 
with FSC Securities Corporation in a 
supervisory and proprietary capacity. For 
further information, please contact Mary 
Binno at (202) 272-2318. 

2 Consideration of whether to grant the 
application by the Pacific Stock Exchange for 
unlisted trading privileges in the common 
stock of Xonies, Inc., a non-reported security 
presently trading over-the-counter. For 
further information, please contact Michael 
Cavalier at (202) 272-291a 
3. Consideration of whether to authorize 
the publication of a release describing rule 
and form changes that would (1) consolidate 
two existing forms for the registration of 
American Depositary Receipts (“ADRs") into 
a single form; (2) permit depositary bonks to 
specify the date and time of effectiveness of 
certain registration statements for ADRs; and 
(3) various other technical changes to update 
and simplify the registration of ADRs. FoV 
further information, please contact Ronald 
Adee (292) 272-3250. 

The subject matter of the open 
meeting scheduled for Thursday, March 

17.1983. at 3:00 p.m.. will be: 
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The Commit*ion will be meeting with 
representative of North American 
Securities Administrators Association* Inc. 
to discuss issues of mutual concern relating 
to regulation of financial institutions, new 
offerings and tender offers. For further 
information, please contact Ardith Eymann 
at (202) 272-2844. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Jerry 
Marlatt at (202) 272-2092. 

March 9.1963. 

IS-M4WO HW V4MUt 1*1 pm) 

SILLING COOC •OlCMH M 
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OFFICE OF PERSONNEL 
MANAGEMENT 

Positions Which Were Career 
Reserved During 1982 

AGENCY: Office of Personnel 
Management. 

action: Notice. 


summary: As required by the Civil 
Service Reform Act of 1978. this gives 
notice of all positions in the Senior 
Executive Service (SES) that were 
career reserved during 1982. 

FOR FURTHER INFORMATION CONTACT: 

Neal Harwood. Office of Executive 
Personnel. (202) 832-4625. 

SUPPLEMENTARY INFORMATION: Below is 
a list of titles of SES positions that were 
career reserved any time in calendar 
year 1982, whether or not they were still 
career reserved on December 31,1982. 
Section 3132(b)(4) of Title 5 U.S.C. 
requires that the head of each agency 
publish the list by March 1 of the 
following year. OPM is publishing the 
list for all agencies. 

U.S. Office of Personnel Management. 

Donald ). Devine, 

Director 


Positions That Were Career Reserved 
During Calendar Year 1982 



Positions That Were Career Reserved 
During Calendar Year 1982— Continued 



Positions That Were Career Reserved 
During Calendar Year 1982—Continues 
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Positions That Were Career Reserved 
Ourwo Calendar Year 1982—Continued 
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Positions That Were Careen Reserved 
Duong Calendar Year 1982—ConOwsd 



Positions That Were Career Reserveo PoamoN* That Were Cancer Reserved 

Duong Calendar Year 1982—Continued During Calendar Year 1982-Ccrtim»<j 
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Positions That Were Career Reserved 
During Calendar Year 1982—Continued 



Positions That Were Career Reserved 
During Calenoar Year 1982—Continued 

Nmcy and 

Caraar raearvod positions 

Ole Dtp Ait Sac 

Staff Dr, CPP'Dr tor Pareonnsl 

(L4V^pi f U 

Mgret 

Poicy4RagL 

Da, Oompanaafton 4 Position 

Qfc Dtp Ajat Sac, Mi 

Ur, Strung and Caraar Mgmt 

Or. Overvoa* 4 Nonappropnated 
Fund Por/Mgmt 

04, Psreonnoi Managameot 

Dapuly Otracior tor Labor Manags- 
marl Rotation 

Otiaotor. Accasann Poticy 

PareorvM 4 Rwt 
Maragomanl 


ON of Deputy ami 

Or tor Gvtfcan Equal Opportunity 

8*c. EquiM 

Proyam* 

Opportune 


Ole of Dir Of DOO 

Or. OOO Dependent* School* 

iiptnoinw jcDQcn. 

04. Paofic Rag*on 0000$ 

Odteaof Anatem 

04. rraabom of Information 4 Se- 

S acrettty, PuMe 

cufy Ravt m$ 

Aflat* 


ON of Oap Oredor 

04, 94it Oaf and Thoaiar Nueiaar 

(Stialege Program* 

Foroaa Dtv 


04ador of Paraormaf and SaaAtty 

haadrjiianan 

Ole 0«p Aaat Sacy of 

Deputy Aiaf Secy of Dafanaa 

CNNoaa (Coot 4 

(Am* Poticy) 

AudN) 

Dnp Compfrobor tor Audti Poficy 

ON of Unbar Secretary 

RM POT ^nerwlfl A tiVC 

•or MMMrcn •no 

ORtear—OSC 

1 ki K" * " Im 

04ador. Program Control and Act- 

Ole of Aao* lo Sacy tor 

nMMrabon 

Sr Anatyaf tor Long Range FW- 

Alooac Energy. 

aotroa Ptenrang 

Ole of Dap Unbar Saoy 

Am Dap Unbar Sacy of Oaf (4v 

(International 

land Proga) 

Programs and Tech). 

04. Technology Export 

ON of Aaai Oap Und 

Orector , Technology Trad* 

Sail Spodatist tor Marti 
grama 4 Poll 

Spootol Aaaf tor Planning and ft* 

04. F/East ME** 4 Southern 
Memtep After* 

Aaaf Dap Under Sacy of Oaf (Pro¬ 

Sacy of Oaf (Prod 

duction Pol) 

PtAcyV 

040044, Droaddad Computer Re¬ 

ON of Aesi Dap Und 

sources 

04. Stendardoation 4 Acquai&on 
Support 

□►odor Nr Production Raaomoaa 
Aaat Dap Under Saoy of Dafenae 

Sacy of Oof 

(Aoquretion) 

(AcqUMhxA 

Oraclor. Coat Prong and Fneoa 

OFtea of Pm Dtrector. 

04, Coneact Placement and Ad- 
nanrrtraaon 

04. Oatenae Acquabon Ragutaaory 

CVodor. Major Syalema AoqJm- 
fan 

04. Dod Confect Studfes 4 Mgr* 
Spl Serve** 

Oactor, Contact Poticy 

Otiedor. Contract Admintebatton 
Dip 04 (Strategic 4 Naval 9yi 

Taat and EvdNaOon 

0*1 

ON Of Dap Unbar Sacy 

Dap 04 tor Taat Faotit** and 
ft nwrrn 

Start Spac tor Strategic 4 Naval 
Warfare 9ys 

Spac Aaet to Out (Research 4 

tor Roaaarch and 

Abranoad faebnbQ 

Adrenced Tach. 

Aaai Oap Under Sac of Oalanaa 

ON. Of, Eryatng 

(Ra» 4 Adv Tech) 

04 Vary Ugh *ipaad kneyated 
Or 4 EJac Oa 

04 (Enynaanng Technology) 

Tacfrbogi 

Start Spac tor Aeronautics and 


Hydroneutice 

Start Speoakat tor VaNcte PropU- 
•ton 

Staff Speeaflst for Katana* 4 
Structure* 

ofwoMiii w unjimct 

Steff SpacasAst tor Waapona Tech- 
"Ctogy 


PosmoNS That Were Career Reserved 
During Calendar Year 1982—Continued 
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Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 


Q«C of Aae« Dap Under 
Secy of Da< (S yst ems 


Regional Office-Europt 
Tactical Technology 


Techniques Office 


Office 


Daected Energy Office . 


Votectes Technology 
Office. 

Office of Vie Joad 
Chert* of Staff 


Catenae Convert Ai** 


Regional Mmagai . 


Off of Eaac Da, Ouaf 


Ole oMhe Staff Oti— 

Ml 

OlaecNentaged 
BueneesUOl 
Office of Staff Dr actor. 


Exa cOlr.OtA 

Contracting. 

Eaac Da, DlA Tach A 


Oaten*# Contract 
Admn Service 


Office of Vie Daactor. 


\ 


Caraar reserved positions 


Da. Long-Range Ranmng 4 Sya 
Evaluation 

□vector. Byateme Arctelective and 


Staff Spectefist lor Compel Sya- 
lama Analyaia 

Deputy Oector lor Research 
Deputy Director for Technology 
Aaat Onpory Da lor Technology 
Techrecal Aovtaor to V* Daactor. 
OARPA 

Dir. Oarpa Regl Olo-€urope 
Da, Tactical Technology Office 
Dep Da. Tactical Technology 
Office 

Aaat Dir lor Targaf Acq and E/v 


A»ti Da lor Ocean MonAonng A 
Conlrof 

Aaat Da tor Weapo n s Technology 
A Concept* 

Oa. Information Proceaamg Tachn 
Ole 

Prtn Rea Manager (Info Process 
Tech Ofcj 

Aaat Da lor Cybernetic* TachnoL 
Amtant Director tor Materials 


Oa. Defense Science* Otc 
Oap Da. Daf Scwncea Oft 
Auriiant Daactor lor Geophysical 


Da Suategc Tschocfogy Office 
Aaaf Da. SMinoa 
Oap Oa. Saeiegc Tachn Ole 
Da Daected Energy Otc 
Dap Da. 0* acted Energy Oft 
Aaat Oa tor Tachnotogy. Oaectad 
Energy Of! 

Aamstnt Da tor Space Defense 


Da, Air Vomdae Technology Otc 

oOwTinc ana leorica /vrnaor v 
tie Chiaf 

Dap Function Pro* Manager/CM 
Sya intagOfc 
Director. DCAA 
Deputy Oaectof. DCAA 
Aaat Dr. Operaftona A Prcftf cn- 
al Dav 

Aaat Da. Policy A Plana 
Oaactor Held 
Regmf Daactor. Atlanta 
Regional Daactor, Boston 
Regional Daactor, Oacago 
Regional Daactor, Loa Angalaa 


Regwn* Director, San Frandaoo 
Dap Exec Oa. Ouewy Assurance 

Staff Oa, Smafi A Caaadwantaged 


Staff Daactor, Paraonnal 

Executive Daactor. Contracting 
Chief. Contract* ONtaion 
Of. Pnoparty Depot* Oar 

Oapufy (DCASa Loa Angola*) 


Chief Sciential A Aaaoc Da. Tech¬ 
nology 

Aaat Manager for Technology and 
Standards 

Oapufy Manager. National Cone 

Aaat Mgy. NCS Plana and Oper¬ 
ation* 

Aaat Oapufy Otr. Plana and Pro- 


PosmoNS That Were Career Reserved 
During Calenoar Year 1982—Continued 


Agency and 
oryanoation 


WWMCCS System Engr 
Organ. 


Engineering Canter. 


Otc of Oep Otr. Commd 
A Control Tachn Clr. 


Command and Control 


NalT Mtitary Comd Syst 
AOP Otiectorsie. 
OCTC. 


Office 

Office of the Dlractor. 


Office of Deputy 
Oaector Science A 
Technology 


DMA Field i 


WWMCCS System Engrear 
Dap. WWMCCS System Engineer/ 
Europe 

Dap, WWMCCS System E n gnaer 
Chief. WWMCCS Information 
Syatom Office 

Spec Aaaf to the Dap Da. C3~iA A 
MA) 

Dap Oa. Daf Comoajmcationa Erv 

poser ng Cants 

Of. Computer A Software Bye- 


Senior Soenc* Adveor for Tech- 


Inter operahfrty A Standard* 


CW. 

ON 

CM, Switched 
CM. System* 


Sya Design 


Systems Engr ON 
Or 

lor Integrated 


Associate Deputy Director. 


Dap Da Commend and Control 
Technical Canter 

Tech Oa. WWMCCS ADP TechnL 
cal Supi oaecf 

Chief, Systems Rena and Pro* 
pema DMalon 

Technical Da. UAMHS Project 


Associate Ceputy Daactor tor 


Chief. Strategic ComectMty Engh 
nean ng ON 

Oapufy Daedor tor C2 Eng ai aar- 

Aed Oapufy Or. NMCS ADP 
Aaat Dap Da lor Computed Serv¬ 
ice 

Aaat Oap Oa. Del Ccmmuracaeon* 
FgrCti 
Oap Oa. I 


Scientific Advr to ha Commander. 
FD Commend 

Oa, Acquemon Manage m e n t O 


Dap Da (Srtenoa A Technology) 

Scientific Aaat lo Oap Oa (Science 
and Tech 

Aaat to Dap Oa (Set A Tec) tor 
Theoretical R 

Aaaf to the Dap oa fcxpenmental 
Ree) 

Aaat to he Oap Oa (Set A Tech) 
lor Tasting 

Of. Strategic Seucfcra Owtalon 

Of. Aerospace Sya ON 

Chief. Atnoapherte Efleds Dm- 


(AFFRI) 

Tech Pro Mngr lor Nucftaar Aa- 
•eaamant Daedor 
Of. Dactromagnatic Pules Eft ON 
Dap Oa kx Sytem a A Techniques 
Dap Oa, Mngrnt A Tac h notogy 
Oep Oa lor Prog* Prod A Open 
Aaat Oap Oa lor Plena and Re- 


CNef. Advanced Technology 0M- 
tton 

CM. Aoq Sye Dav ON 
Staff Otiector of Personnel 
Aaat Deputy Oa tor P rogr a m m ing 
Aaat Oapufy Oa lor Production and 


Oa. Spec Prog Otc lor E jtota f s tioo 


Tech Oa. DMA Aero Cantor 
Tech Da. DMA ffydograpmc/Top* 


Dap Oa. Prog Prod Opar DMA Htc 
Oap Oa. tor Prog*. Production and 


Positions That Were Career Reserved 
During Calenoar Year 1962—Continued 


Defense Audi Service—. 


Department of the Aa 
Foroe 

Office of the Secretary.. 



Office of Assistant 
Secretary, Rnanoa 
Management. 

Tlti Air Force Audft 


Office, Chief of Staff — 
Office. Vice Chief of 

Da of Date Automaton/ 


Automation Agency. 
Ole or Oap Ohraf of 


Off Oa of Procurement 


Office of Dap CM of 
Staff. Baa A Dav end 


Special Advisory Group 
Director of GMton 


Office of Oepufy Chief 
of Staff, Comptrcfiar 
Oaector of Management 


Director of Budget 


Accounting A Finance 
Oaector of Programs 
National Guard 8uei 


Oaector. Defense Au* Service 
Oepdy Oaector. Defense Am* 


Aaaoc Oa, tdeitipenca and Com 


Aaaoc Oa. Syatoma A Logencv 
Audi* 

Aaaoc Oa, R eso urce * A Overse a s 


Aaaoc Oa. Rnanctt 


0K.I 
Oaector lor investigations 
Dep Oa ondueaw Seaaity) 


Adnanemtove Aaaiatonf to Vw 
Secy 

Dap Ada Asst 
Dap Under Sec tor totomfl 


Dap tor Aa Fores Review Board* 


Deputy tor 


Aaat Oapufy tor Baa 
Principal Deputy Aaat Sacy (Re 
search, Dav A log**) 

Deputy tor S y st e ms Requirement 

Oap tor AoptoAon 
Oep tor Programs A Product*.* 
Oap tor Supply A Maintenance 
Oap for Transportation A Orfi Avi 
ation 

Deputy tor Acco u nting and M l tiiu 
Audti 

Deputy lor Productivity Manage 
mans 

Otr, Aoqtesition A Logistic* Sr* 

tome 

The Audtor General of te Ar 


Oaector of Reid Activates 
Otiedor Of Operations 
Oaector of Forces and Sapper 


Chief. Office of Mr Force Maty, 
Cteaf. Pubtohing ON 

Aasoaate Oaector (TechnsoaO 


Aaaoc Da tor LogpaScs Plane A 


Aaaoc oa of Maintenance Engr 
nearing A Siopfy 

Aaaoc OV tor E n gineeri ng A 9er* 

toss 

Oti. Otc of Smafl A Diaadv Bus 


Aaaoc Oaector of Rocuemerr 
Poticy 


DAS (Ov Personnel Poi) Oti 04 
ton Pen 

Deputy Oaector of Chtoan Person 
net 

CM, Otc of CNtian Paraonr* 
Opart 

Oap A/A (CPP A EEC) A Oti d 


0»* 


Dap ComptioAer 
CTeaf, Budge! 


Aaaoc Oti of Mgmf Anatywa 
CM. Investment Appropriation* Da 
Deputy Daactor of Budget 
Daactor. Rena A Systems 
Dap Oa. Acctng A Fiance 
Aesooete Oa tor Prog* 

Oa of Personnel 

Spoc Aaat to tot Chief, NG0 
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Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Njmnc\ and 
organtratton 

Caraar rttavN pcdtona 

AT Cogrg and Sarvtcas 

Tachnacal Oracle* 

CKNr (FWdl 

T metrical Orocto* 

on/m 

Aaaatant lor Product Asauranoa 

Commandar 


C*;S Procwramant A 

Prin Aaot/Comracimo A Manutac* 

uandacftjtog. 

luiog 

Char parson. Contract Ravtaw 

Ccmmaiaa 

0* of Manutoctumg 

CMxXy CNN of SUIT/ 

Oaactor of ONan Pamoml 

f^aisannsl 


Dapdy Ch-I of sum/ 

Aaaf lo toa OCS/CornpPoAar 

lAxrpmltm. 


iXSTntaNganoa » _ 

Dap Of of Stall tor IntaAganca 

Ai Hunan Ftoaourcaa 

Craaf Soantlai 

l«6. 


Spaca and Mad* 

Aaai Dap tor Proouramanl A Matv 

-f*torv* Ogancmiion 

lAacuing 

Tacfwdogy On „ 

Tach Or (Oacaamagnadc T>r«o 
Tachmcd Oaactor (tngnaamtf 
Tadmacaf Or actor (Tachnotogy 
and Thraaf) 

rv/* Taal Omw 

Taohncai Otractor Taat Enpnaar- 

* danda AF8, CaM 

rrg A Sannca 

Tachn Da (Engtnaormg) 

Nr weapona La *> _ 

Tachn Da (PNy*cN Opacm. 

Unarm, Prototypal 

8r AcWar (Radaton EBaotol 
Tadwmeai Oaactor (Nuuaar Taclv 
ftotogy) 

MutonaN laboratory 

Or Mato* A Cam ON 

afnaL 

Sanaa Sonntwt (EmAronmanl El 

facto) 

Sr So). Organic ChanaNry 

a - , fV - 

tto 

Da. Turt*ui Engna ON 

L aboratory AFVfAL 

Af ^ocfcot PropuNon 

0*. Sold RocMt ON 

v^oraiory 


USV School of 

fifwtr'Ti uncior [urmm itcnro- 

Amoapaoa Maldta. 

owl 

Awyapaot Madlcaf 

Otr Tcnric Hazards ON 

nr-»art#» Lab 

OA Matoamaaca A Anatymia Br 
Oaactor Human Engmartng 

Aernnaottcaf 8y* ON_ 

Ptpi^ly Cornptruiar 

Tachn Da. Rt Syatama Engnaar- 
tog 

Oe to* SyNa-na Mgn*. 

Taohncat Oaactor (Symtsraa) 

ASO. 

Aaat Dap (Dap tor Tadcaf Sya- 
•arm) 

tvpjfv tor T acted 

Tach Dl (Proputacn Syvom) 

A*nar«. ASO 

Oaptof Proc A 

Aaat Dapdy tor Procuamar* and 

U-nulBCtotingASD 

Manufacturing 

D*dy to* ErtgmrtnQ. 

Tadh Da. Oasctprmts of Egufpmant 
Engananng 

Taohn Or. Daactorata of Aaormca 
Tocrwmcal Oaactor. Deputy tor 
A*onlct 

Oaactor of Enynaartog Taolcaf 

Engtoaartng AcMao*. Product A»- 

®r» Engrg Offioa Oop 

Sya Eng Oa, F-15 

tor Lrva ASO 

Symtama Enunaaitng Oa (Ad» 
vanoad Syetama) 

Syatama Engnaonng Oaactor <F- 
181 

Oa of Eng Raoonmnaanoa A Oac 
Warfare Sym 

Oaactor of Engraang (AHA 
Tnanar Sym) 

&**onie Sydama 

Oapufy (Taohmoaf Oparattona A 

Oman* 

Prod Aaauranca) 

Aaat Dap lor Contract** A Mano- 
factoring * 

Aaantant Oapufy tor Tacted 
lama 

Aaat Oap tor Satoagpc gyetoim 
Tadw Da A Aaat lor Tachn 

A* Dsvatopmant 

Oaactor (Plana) 

Cam** 

Tachn Oa dnMgra A Aaccav 

Tachntoat Oaactor (Commumca- 
tona) 

Tad) Oa. RaMbAty A CorrpattoAty 
Tacmcat Or (Suvadanca) 


Positions That Were Career Reserved 
During Calendar Year 1982—Continued 



Positions That Were Career Reserved 
During Calendar Year 1982—Continued 
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PosrrtONS That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 


Oc, Oep Chf of Staff 
tor OporiKra A 


US Army Nudaar 
Afloocy 

Conoop* Ana*aia 
Agency. OCSOPS 

Am* Center of Maury 


Am* War CoAeg#—..... 
(IS Am* Med Roe met 
ol irdodKxa 0*, Ft 
Detrtc* MD 
Training end Doctrine 
Commend (TRADOC) 
Combat Devetopmona 


Commend 
US Army TRADOC 


ActMty 

TRADOC Combined 
Anne Teel Fadfc*. 
MKary Traffic MgynC 
Commd 

US Am* Forces 
Commend 
US Am* Corpe of 
Engineer* 

Ote. Asst CM of 
Enpneem 

Dtreotor of CM Worka 


MX Program Agency . 

Orector of Mtfcary 
Progra m s 


Board of E n qm—n tor 
Rivera and Harbors. 
Institute tor Water 


Ptemng CW vo n a. CO€ 


Er^rocrtng CMeiOnii 

coe. 


Da. Personnel end Force Manege- 
men t Auota 

Dtr Audi PoAcy Ptene end Re- 


Teen Ad* to Oep CM of Stall tor 
Operv A Plen 


Dir tor Joanl Forcee A Strategy 
Da of Methodology A D aeo urt aa 
A Computation 
CNef Metanan 

Director of Academic AHaae 
Program Director Hazardous 
Wruaaa 

Deputy for Sciance 

OS. Combated Arme Shxfiea A 


Suentmc Advisor 


On US Am* TRADOC Sy s t e m 
Anafyeie ActM* 


Spec Aaet for Tnmaportaaon Engr 

Ovtfian Per s onnel OAactor 

Cftsf. Office of Personnel 
Spec Aaet to the Chf of Engn tor 


CNef, Programming Ote A cm 

CM, Ole of PoAcy 
Chf. Eng Ora, CM Work 
CNef. Elect A Moch Br, Engine*- 
mg Dte 

Chf. Prcgreme Ote 
CM. Planrsng Dwe«on 
CM. Conetnictton-Opereticne Ote 
•ton 

CNef, Oredgtng Ovteton 
Oepu* Dvector tor Corrupt 
CNef. Engtoeenng Directorate 
CNef. Engneeang Dtewon 
CM. Constr u ction Dteteion 
CM, ciparaftons a 
Ote 

Teen Ot. Bd Eng fteon and Her¬ 
bert 

Director. Inefttuto for Water Re- 


CNaf, Planning Dteteion 

CM. Planrvng Ote. ONo Rhmr Dte 

CM. Ptemng Ote. No PaoftC Dte 

CM. Planmo Dte. Soufh Atlantic 
Ote, 

CNef. Pfenning Dteteion Lower 
MieataatoP* Ve 

CM. Planning Dte, Mo Rteer Ote 

CM. Ptenmng Ote. South Pacific 

CM. Planning Ote, Southwestern 
Dte 

CM. Ptennmg Ote. North CenUaf 
Dte 

Otef. Engneertng Dte, ONo Rtear 
Dte 

Chaaf. Engineering Ote, Soumeaef 
Dte 

Of. Eng Ote. N Central Dte. Cte- 
cego 

Chef. Fngr Dte. 8 PaoAc Dte. Sen 


CNef. Engmeertng Ote, H AttenAc 
Ote. NY 

CNaf. Engmeemg Dteteon 


PosmoNS That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 


COE. 


Daec tor Mgmt into 9ya 
Ouec tor Suppfy, Maml 
A Trane. 

Daec tor Oeiy 
Assurance Deroom 
Hq. 


OFC Oep Omdg Oen 
Matartaf Oev Deroom 


Dtr tor Dev A Energ 
Oaroom 


Office of Manufadutag 
Technotogy. 

Ote. Dap Cmdg Mall 
rteedlneit 
Dvac tor tniametl 


Daec tor Malenef 
Management 


Daec tor 

Otrec tor Prooxanenl 
A Production. 

Ote. Oep Commendtog 
General tor Resource 


Daec tor Personnel Tog 
A Force Oev 

Office of Comptroller, 
OARCOMMQ. 
Program Ana*** A 
Evaluation electorate 


Ree d toeaa Command 
IARRCOM). 

Offioe of Commendar 
ARRADCOM. 


Large Caffcar Weapon 
Systame Lab 
ARRADCOM 

Fire Com A SmaA 
CeAbor Weapon Sye 
Lab ARRADCOM. 
Chomoiat Sya Lab 
ARRADCOM. 


ARRADCOM. 


CNef. Engr Ote. L Mae Vte Ote, 
Vkto, Mai 

CNef. Engineering Dte, Mttte 
East 

CNef. Engtoeenng Ote, Mteeotal 
Rteer Ote 

Chief. Engtnoertog Dte. North Pe- 
oAc Dte 

CNef. Eng Ote. Pacific Ocean Ote. 
HonoMu 

CM. Engtoeenng Dte. Eu r opea n 
Dte 

CM. E n gineeri n g Dte, Hurrtavfie 

CNef. Conetruoaon-Opereitog OL 


CM. Construction Ote, Mdde East 
CM, Construction—Operating Ote. 
S AOantc 

CNef Construct i on . Opereftng O- 


DA of Mgmf totormafion S ys tems 
Dap Dtr of Supply M etote n e nce A 


Director of Product Assurance end 
Teel 

Director of Product Assurance 
Deputy Dteetor of Product Assur¬ 
ance and Teal 

Pm Asst Dap tor Rea. Develop 


Ami Oep For Aitemabonal Recfv 
DAS 

CNef. Lib end Dee Command 

Management 

Aaeoc Otr tor Systems Evaluation 

A Taaflng 

Aaeoc Oir tor Sytteme Develop- 
mem 

Deputy tor Systems Manegemem 
Or of Manufacturing Technology 


Aaet Oep tor Meisnei 
Oep Or of Security Attestor** 
Aseoaeto OAector tor Metenef 


Dap Dr of Material Mgmt 
Deputy tor Weapon Systems Man- 


Dap DA of Resonate 
Deputy DAector of Readtoeee 
Aaeoc DA tor Procuramenf 
Oep DA. Procuamom and Produc- 
Aon 

Aas**ant Oepu* tor R esour ces 


Oep DA, Peraonnef TrarSng A 
Force Oeval 

CNef. CMlen Peraonnal Ote 
Oepu* C o mpfroAer 
CM, Coet Ana*ste t>* 

Or of Program Analyse A Evalua¬ 
tion 

Oepu* tor Logatics ReadAtees 
Comptroller 

Oepu* tor ^ocuremem end Prp- 


Aaeoc Tech DA (Adv Proceee 
Technology) 

Aaeoc T#ch 0* (Sya Dev A Engl- 


CM—Energetic Metadata Ote 
CM—Non Nuclear Mormons Dte 
CNef, Nuclear and Fuse DMteon 
CNef. Aptwed Sciencee Otetaon 
CM. Fire Consol System* DMteon 
CM. ArmemaM Dte 

CM. Mirvtone Drveton 
CM Reeaech Dteteion 
CM. Batiste Modolng Dte 
Chief, imsnor Bafthfic* DMteon 
CM—Launch and Fight Onwon 
CM. Tectrsnal Batistes Dte 
CM. VuAerabMy LethaMy Dteteion 


PosmoNS That Were Career Reserved 
During Calendar Year 1982—Conformed 


Te ch nology L 
AVRAOCOM. 


OA—Aromechemoa Laboratory 
Or—Structure# Laboratory 

Director, ProptSeon Laboratory 


Comm u a c ebona A 
Eted Materiel Read 
CMMD (CERCOM) 
Communicationa Rae A 
Oev Commend 
(CORAOCOM). 

Program Mgr Army 


CompAo«er, CERCOM 

Or of Proouramam and Producacn 


(OQRADCOM). 


Commend (DESCOM). 
Electron®# Research A 
Development Cmmd 
(ERAOCOM) 


Harry Demand Labe 
(ERADOAD 
NgM Vaion A ClecAe- 
OpbcsLeb 
(ERADCCM). 

Oto of Co mm ander— 
(UACOUb 


(MICOM) 


(MICOM) 


Technology Lab 
(MICOM). 


Agency. 

Mcba* Equip Rach A 
Oev Command 
(MtRADCOM) 

NatlcA Rea and Dev 
Comd (NARADCOM) 


Tar* Automotive Met 

Reerirwas Comd 
(TARCOM) 


Ground. Md TAE 


WNte Sends MiaaAe 
Range, TAE 
Command. 

Troop Spt A Avaalton 
Mat Rcedneea CMD 
(TSARCOM) 
paino* rT 0 | 6 ci umoe 
XU-1 Tank Project 
Ofho* 

Rghang VeNde 

C - -- - rv. 

DyifWnl rTUjCCl VRw. 

Am* n eeeer ch Office 
Dercom (tXxham NC) 
Foreton Sdanoa A 
Tecbnot CTR Dercom 


Ana*we Agency 
Dercom. 


Am* CommunceAona 
Command 


DA. Syteame Engnaenng and tote- 


Aaeoc Tachn DA (Commend. Con 
Ad A Commun) 

Oepu* tor Te c hni cal Operator* 

Aaeoc TechNcaf DA tor Rea A 
Teohnotogy 

Aaeoc Tech OA tor Elec 1 


Aaeoc Tachn Da tor Produckon a 
A oqd 

CM. Oev A Eng Dte 

Dap Oa, MgM Vhuod end ElecAo 


Aaeocwte DAodor tor Systems 
DA. Miaaia Lo^aacs CA 
OAector tar ProouremeM end fto- 


r. US 

DAector tor DAec*** 

Energy 

OA tor Tad end Evakjation 
Dap DA. Systems StmUtelon A 


OA tor System Engineering 
Aaet Dap tor Pe edtoeea 
OAedor tor Advanced Sense* 
Chief, Advanced Tachnofc>jf 
Funcaon 

Dep Dr, MteeAa to Ubgar 
Agency 

Aaeoc Tech Da tor R aaee rch /l 
Oev 

Aaaoc Tech Oa tor EngAe*"? 
and Aoqui 

Oecior, todtetduel Protecbon Lib 


Oireclor. Saenca A Advance 
Technology Lab 

Dtoector. Food Engmaartng Labo 
relory 

Dep Techn OA. Food Sarvtoe Sye 


Comptntear. TARCOM 
Or tor Procurement and hcdc 
Aon 

Aaeoc DA-Watenaf Teatlng Oroc- 


Tech Or A CM Sd 


OA of Procuremani and Products 


Oop Prefect Manager. Patriot 
Chf Engineer ^CM, Systems En<p 
nee m g Dte 

Oap fhognun Mqt—F lgfteng Vefe 

Cte Systems 

Or Engr Sd Dte 

Dep OAector. Foregn S a A Tech 
nc*ogy renter 

DA of tnMiUgence ProducAon 
CM. Combat Support Ote Amaaa 
CM. A* Warfare Ote 
CM. Rilabfi*. I'reasTP* A Man- 


Chf, Ground Warfare OMacn- 
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positions That Were Career Reserved 
During Calendar Year 1982—Continued 


* 9 «ncyartf 

OTQtnCEIfeOft 

Car oar raaarvad poMoni 

Headquarter*. US Army. 

Aael Oap CM of Staff. Patoma 

Cirap* 

(Or Para) 

Jor-t TecAcal 

Dap Olr. Aoquamon Managemed 


OTectorato 

(TWTAC^ 

Dap Olr lor Engnaannp 

DOD Wage Fbtng 

Associate Director, TrvTac OAoa 
CM. Sysneme Ov 

Ooctor, Tachmcaf Staff 



ONce o* fie Under 

Aaawtmt lor AdrnmMnloe 

Secretary 


Off«u> of V» General 

Aaot Ganaral Gounod (Ac<M*Ton) 

CcuneaL 

Aaat Gan Counaal (CMtan Par- 

OAS, rnancal 

aonnal Law) 

Dv actor of Banking and Contract 

Ujnegamed/ 

Rrarong 

of ff* 

Oouneaf 



Ur J-omptroflar, 

Budget A Reports/ 

Aaaoc Olr. Budgot A Reports/ 

Fwcaf Manag O 

r«u»< v*gi or 

Or, toveelmed A Oar O 

a* 5) Comptoker 

Aaaoc OT lor Franc* 

Or. Budgat A Mgmt Pofecy and 
Prooaduree O 

Or, Budget Evatoabon Group 

Dap Aaat COWpAO—r (Ftoenaaf 

Fneroto MGT 

Ml M| H Mi ? 1 

Sr, sterna. 

Deputy Aiototm ComproSer (Ac- 

OFC O' AuJWtr Genorat 

counpng) 

OT. Odran Manpowar DMNon 
Auditor Ganaral ot toe Navy 

Oc of Principal Dap 

Or. Naval Audi Save* Capital 

r 

Oractor. Plan* Pokey and Ra- 
Kuron 

Oractor. Audi Operations 

Or. Nary Comptroier Standard 
Sy* AcMy 

Staff Or/Oractor. Manpowar AnaF 

Aut Saor (Manpower 


& Reserve AIN) 


OHct of Naval 

Teohnicaf OTactor 

Raaearchi 

Sownoa Adnaor 

0*c*cf The 

Or. of Planning and AaaaaamaM 
Aaomtanl ID lor Ocaan Sdence 
Oap Or For Technology Program# 
Count* Offkoa or Naval naaaarcfi 
Ok. Fto Mgmt/Compt/Spac 

Compant*. 

Aoot(Fm) To Ana(R, EAS 

0*c* of Aoeiatod 

Oaputy Compactor 

Or. Navy Patents propam 

O* For Patant* 

F*d Or. Navy Patanti 

once or Proaaemant 

OaparTnam Drector, Nay Poland 
Oractor. AoguaAon 

Savcn 

OAoaoT Aa-vsarrt CNef 

Or of Research proyame 

to Research 

0T. Betogfc* Sa DN 

AwCN^Ior 

Dr. Phydotogy Program 

OT. Physic* Program 

Engineering* Soanoaa 

Adnoor.Moih Sciences Of 

Or, Engrg Ptychotogy Proga 

Or. Ptychotogcal So On 

Oractor. Mathematical A M SO 
ON 

loader. totormafton Sdpnoaa DM. 
•ion 

Leader. Phym OMaion 
laadar. Chamiary Orviawn 
or. MataAjrgy A Cawnci Pro- 
7am 

laadar. Ooephyatcaf Sdencee OF 

Loader. Madrid* OMPon 

Tactical Oavalop A Evaluaron Sup 

Tocffnctogy. 

PtofMgr 

Ocatrt ScMrvja and 

Oractor. Corporate Managamad 

Or. Ocaan So A Technology Ow 

Technology DhWo* 

Aoaooato OTactor tor Erweonmerv 

Ocaan Reeewth 

UB Soancaa 

Tacfl OT 

«r*d Pevatopmenl 

Aaaoc Tacff Or A Or Ocaan Prog 

Acimry, 

MgmtOfc 

A^-Sob Warfare 

Aaaoc Tact) Or A Or 0/8 A 
Technology Lab 

Oractor. NATO SaOant ASW fte> 

A****ef> Cadr* 

aaarch Cano* 

°***»to Oractor oT 

Or of Research 

"•March 



Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 
orgeniuOon 

Carear raaarvad poolbona 

Technical Sarvicaa 

Aaaoc Oa of Ree A Or of Tech 

Ooctoraia 

Samoa* 

Systems RomtcA and 

Aaaoc Or of Raa A Or of Sy* Rea 

TwAnobif 

and Tech 

Orectorala 


Aoouaaca OMacn _ 

SupL Aoouaaca Orv 

Unoenaatar Sound 

Sup. Underwater Sound Rotor- 

Defame* Detachmad 

one* OatacMnant 

- 

Supl Radar On 

Supanmandani Manna TechnoF 

Manna Technotogy 

OMeorv 

ogy OMaton 

Tacacaf Electrode 

Stpl Tacbcat Electronic Warfare 

Warfare Qr.tocrv 

Okr 

Malarial Soanoa and 

Aaaoc Or of Raa A Or of Mat So 

Componant 

A Comp Tech 

Technology 

■ a-a Ad-«--g ■■ i-i 

• hmmj, onocn 

Orectorala 

CM Scl Lab tor Structure of 

Chanstry Ommotv- 

Supl Chamatry Olr 

Head. Combuaaon did Fuad 
Branch 

Maiena* Scianca and 

Supl Malarial* So did Tech OwF 

Technology Otodon. 

•on 

Head. Tharmoaructrai Matohad 
Branch 

Electrodes Technology 

Supamtandani Electronic • Tech¬ 

OMdorv 

nology ON 

Optical Scdnoaa 

Supartntendant, OpAeaf Soancaa 

DMdorv 

On 

Radalton Technology 

Supl Condensed Manor A RaM- 

Oar 

afton SdON 

Plaama Physic* Or_ 

OhMf. Sci lab tor Conputattonaf 
Phydca 

Space and 

Aaaoc Or of Raa A Or of Space 

Commurscerone 

A Comm Techn 

Tachnotogy 

Head, Spacecraft Tachnotogy 

Orect or at* 

Cantor 

MAnpj)8f, A(7*|nCOO *T0|f8Ctt 

5c<mnnt*rvJeni Space Syatoma 
ON 

Dr. Navy CP for Appi Raa In Art 
total 

Space Systems Ovwoon. 

Superintended. Space Syatoma 
ON 

Hoad. Spww Technology 8r 

Gommunrcaiion 

SupanntondanL Commumcattone 

Qciancat OMaiorv 

Soanoaa ON 

CM. Sd for Tadc A Hd, Trwiara 
Tachn Br 

General Scwnoa and 

Aaaoc OT of Raa A Or of Gan So 

Tachnotogy 

and Tech 

Oddorata. 


Plaarm Phywce OMomn 

fiLpartntonOw il Pteame Phyca 
Cod Therm Raa Coord/Hd. Eip 
Ptaa Phyaica Br 

Cnvronmantal Soanoaa 

Supenntandani Emaronmantaf 

Drvtaon. 

Soanoea ON 

Aaaoc Superintended lor Ocean 
Sd Appacetto 

Bpano Soanoa ntnarm 

Stpondendod. Space Sdonoa 
Oar 


Fdcai Or of toa Mama Corps 
Aid Doa tor toataiaiona and Lo¬ 
g's** 

OT. Codracta ONwon 

Counaaf lor Commandant 
Accounbng Officer of Marina 
Corpa 

Special Ammsant to toe Or of 

Deputy Oractor. Matohaf Onnwon 

Off Dap CM— RAO_ 

Sd Adv 

Or, Command and 

OT, Edctromagnabc Spectrum 

Control and 

Managamad 

Commurtoatona <C3) 
Program* 



Spec Aaet (eeflmeiea). Or of 

Spec Aast to OT of Nadi totaf- 

Tech Or-Otc of Novel tototo 
genca 

Advaor tor Reaaarcfi A Oavatop- 
mud Programs 

Sr Adv to the Or of Nmrd into! tor 
Scv Ooc 

Technical Oractor 


Positions That Were Career Reserved 
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PosmoKS That Were Career Reserved 
During Calendar Year 1982—Continued 

Aganey and 

Caroar rwaorvod poafeona 

National A/crtvot and 

Dir, Nafworti Engnaarmg MGMT 
Obtwon 

DO, Software OavMopmarO ONoo 
DOwdor d Ofbca Information Sya- 

lama 

OMNor ol Rapcral Mormatton 
jarncoi 

Ami ArchMot. Proa Ubrartoa 

Raecrdi Sonne# 

DO. 4. B Johnwn Ubrary 

P edarN Supply Sarwca 

Aaat ArcNvwt tot Fad Raoorda Co 
Amt ArcrtmJ lor Raoorda and 
Mb Mgmt 

Or. Harry S Troman Ubrary 

DO, Dmgftt D Ejoonhqwor Ubrary 
AaN ArcftMac NaO Arcftvaa 

Aaat Arcfuvwl lor Educational Pro 
grama 

Aawatanl ArcNrtal for Program 
H MMMl 

AM Ccmmaaionar lor Supply 

Ragon 1—Soaaon_ 

OMNor, of Procuromanf 

Aaat Commwajonar lor Programa 

A Requirement* 

DO of Policy A Agency AaaicSancw 
AMlitant Comnaaaionar lor Prey 
egromard 

Doador of Ptoperty Management 
Dap AM Admr 

OV- ^ --f - -8 A . f- 

**®pW*l® ^V'^^OwWrOr 4 

Ragong-Naw Yortt- 

Region 1 

Aaat Ragionaf Adminiatraaor lor 

OCM Haruftn a 

n» 1 

Aon Ragl Admr tor P9S 

Ra^on 3 PhiadNpNa . 

AaN Rogtonal Admr lor Contract- 

NaionN Capital Region, 

"9 

Oaputy Ragionaf Admr, Nabonel 

Ragton 4 — Atlanta_ 

Capital Ragan 

Ragionaf ConOcdar 

Aaat R#0 Admr lor Pub Bttga A 
Raaf Property 

AaN Rag Admr lor Pupae B>da A 

Ragion 5—Chicago- 

RaN Pro R-4 

AMwmiMm Hcg Adran lor mtonrt 
Rao Mgmt-B-4 

Deputy Ragonaf Admr R-6 (Chi¬ 

B«9on t~«anaaa CHy ~ 

cago) 

AaN RagonN Admrtafralor for 
Admin 

Aaai Ratf Admr lor Pub Bktgo A 
RoN Prop R-6 

AaN Ragf Admr lor ParanN Prop- 
ortyRo*-5 

Deputy RogionN Admalralor 

Ra^on 7—fort Worlft ^ 

RagionN Coneroier-Region 6 

Aaat Ragl Admr lor Pubic 8u*d- 
Inga ARE 

Aon Ragi Admo lor Pubic Be** 

Raglon A-Oanuar_ 

mg* Sarwoo 

am Ragl Admr ter Mo Ra- 
•Ourcao Mgmt R-7 

AaN Ragonal Admtnetretor lor 
Parana* Pro 

AaN RagionN Adm lor Pubic 

Region 9—San 

BufOnga Sarv 

Aon Ragl AdmmwtrNor lor Admav 

trandoca 

wtrabon 

**«**> 10-Aubunv 

AaN Rag) Admr tor Pub Bktga A 
Raal Proparty 

AaN Ragl Admr tor Parana* Prop- 
arty R-A 

Aon Ragf Admr Pubic Be*) A 

*V-iN*ngloft 

RaN Prop 

UepartmoN of HaNth 
and Human Same*® 
Ulrica oflba Inapuoor 

Dip Aon Inapoctor GanarN lor 

Sonant 

ANMng 


Aaooc Do—Omaion of AuM Co- 
onftnabon 

Aaooc Ot Ow of Sooal SocuNy 
Ada 

AaN t/G lor Health Cara and 9ya- 

tama Ramow 

Aaat Inapector GanarN lor trwaab- 
goitona 

Dap AoN tnopador Gan lor Irwaa- 

Aoooc Or. 0* of Ur* A Nonprofit 

Ada 
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Positions That Were Career Reserved 
During Calendar Year 1962—Continued 


Agency and 
organcraSon 

Career reserved poattont 

Laboratory of Chervecal 

Hd. Sad on Enzyme Drug Inter ac 

Pharmacology. 

•on 

Moiaouiar Disease 

Hd. Section on Cherwary 

©ranch 


0*i»<jn of Heart A 

Or. Ohr of Ha*t A Vascular CH- 

Vascular ftuMW 

Absoc Or lor Epdamiotogy and 
Biometry 

Associate Oecior. lor 

Dap Orador. Ohr ol Extonxref 

EmrrnrN Research 

Attain 

and Training 


National Cancer 

CM—Orug Evaluation Branch 

mend# 

CM—Lab of Medtoal Chemotry 
and Biotogy 
uiiv, tinra t 

Branch 

Chief, Laboratory of Bochemislry 
Aaaoc Or for Medical Appl ol 
Cancer Research 

Director, Extramural Research Pro¬ 
gram 

Dr. Of* of Ertrarmxaf AdMbes 
Aaaoc Or. Cancer Therapy Eveto- 
soon Program 

Of* Of Resources 

Special Aasf tor Uaiaon Ac**y 

Canters A CommunTy 

Dr, Of* of Resources, Canters 

Acbvffy 

Comm AcfMtjf 

Or* of Cancer Cause A 

Of—Lab of Expanrwadal Pathol 


ogy 

So Coord tor Environmental Car 

canogamea 

Deputy Oractor, Dfv ol Cancer 

Causa A Proven 

Chief, lab of Viral Carctoogenee* 
Or. Ohr ol Cancer Cause and Pre- 
radon 

General Laboraionea 

Head. MiINrteBcd Bujtogy Sec* 

andGhsce 

Bon 

Omf, Laboratory ol Cad Btotogy 
Hd. Pro tain Cherriilry Sec Son 

Omaton of Cancer 

uv—Laboratory Of rwopnyao* 

Botogy and 

logy 

Otegnoais 

CM, Ub of immimobiotogy 

Hd. Btochemcal Genetics Section 
Head. Compare** Oncology Sec¬ 
tion 

Aaaoc CM—Lab/lmmunobtotogy/ 
Hd Humoral Immuna 

Head, Cad Organa*** Sad. Lab 
Motocutar 

Head, Imao Carcinogen** Sec* 

Son 

Head. Developmental Bochamistry 
Section 

Rad*bon Branch.. 

CM—Red* bon Oncotogy Br 

a septate Scientific 

Cm. Btometry Branch 

□recto tor 

Head. Me* Staftsaca A AppAad 

Demography 

Mathamaaca 

Associate SdenOBc 

Chief, Lab of Biotogy 

Director lor 

Chief. Laboratory ol Molecular 

Cardnoganaaie 

Caronogenea* 

Chemotherapy .. 

Dap Ov—Ohr ol Cancer Treatment 
Aaaoc Or, Developmental There- 
Prog 

Cm. Laboratory ol Chemical Phar 
maootogy 

Director. Otaaion ol Cancer Treat 
merd 

Nat l Inst of Arthrfba, 

Aaaoc Or, Prog Anal A Soontific 

Diabetes A Dgast A 

Communicate! 

ICdney D* 

Aaaoc Dr tor 0 igeatf** Sidaasaa 
A Nutnaon 

Aaaoc DT tor Kidney. Urotopc. A 
Stood Oteea 

Ad tor Diabetes. Endocrine A 
Motahoflc D*$ 

Aaaoc Dr tor A/tfvd*. Bona. Skin 

Diseases 

ChtefL Laboratory ol BtoOranc 
Cherteary 

Extramural Programs . . 

Aaaoc DT tor Extremis af Prog Ac* 

Mflea 



orgenuaboo 


Career reserved poebons 


Food and Drug 


Oep Aaaoc Commteaionar lor Reg 


Regional Oracle*. FDA Rag A 
Naw rorn Rag L Or, Food A 
Drug Adm. Rag IX (San Francn 
00 

Rag L Or. Food A Drug Adm. 
Rag IV. Aaema 

Rep Food and Orug Director. Rag 
V. CNcago 

Ragl Food A Drug Dir Rag K 


Ragl Food A Drug Or. Reg «. 


Ragl Food A Drug Or Rag VB, 
Kanaaa City 

Ragl Food A Drug Or Rag I. 


Regonel Food A Drug Dr. Reg Vi. 


Ragl Food and Orug Rag Wt. 
Om a r 

Director. Cn torosmem Ro*cy Sun 
Oracle*. Pvfcteeh Computer 

Carder 

Drector. Orphan Product! Dev# 


tor 


Aaaoc Dr lor Baynaty A E*>an- 


Aiaoc DT lor Research 
Aaaoc Dr tor Chemcei EvMue 


Bissau of Food*_ 


Dap Dr. Of'ca of Scrancaa 
Or Dmwoo of Tonootogy 
Dr, Ov of ChemisTy A Phyacs 
Aaaoc DT for Regulatory EvaA* 


Aaxoate Dr actor for Physic* 


Dr. D»v ol Food Technology 
Deputy Aaaooata Dr lor Phyec* 

Aaaoc or lor Nutrttton A Food 
Sciences 

Dr. Orr ol Nulnaon 
A woe or tor Compfcance 
Dap DT. Bureau of Food! 

D*. 0»v of Mcrofrotogy 
Dr actor, Oww oI Regulator, 
Guidance 

Dap Associate Or ftor Nutrition A 
Food Sd 

DT. ON of Chemical Tachnotoj, 
Aaaoc Or lor Totocotogcal So 


Natonal Canter lor Aaaoc Orador lor Near Orug Era* 
Drugs and Btotogct uehon 

Dr Dfv of A/r!-tnaf»eclrve Drug 
Produ ct ! 

Or On Oncology A Radtophan™ 
caubcef Drug P 

Dr O* of Scwntiftc r » e tb ga0on» 
Dr. Cr* of Car do-Renal Drug 
Product! 

Aaaoc Or lor Go m phe oc a 
Dtp Aaaoc Or for Drug Mono 
graphs 

Aaaoc Or lor Pharmaceutical Re¬ 
search A Tear 
Or. Da of Orug Oology 
Drector-Dwuon of Orug Charmvv, 
Aseoc Or lor Information System 
Dap Aseoc Dr lor Btometnca A 
fcptoermoiogy 
Or. Dr* of Btometnca 
Asst to *e Or lor Merftcaf Pro 


grama 

Dr, ON of Pasnotogy 
Or. Drv of Orug Experience 
Orador Dfv ol BtopharmececAct 
Or, Dfr ol Stood A Blood Products 
Dr. 0»r of Surgical Dedal Drug 
Products 

Or. D»* o« Metabolism A End> 
onna Drug Prod 

Aaaoc Or. Btometnc a and Et» 
danrotogy 

Dr. Of* of Btotogc* Evaluate* 
Dap DT lor Prog Managamanf 
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Posmows That Were Career Reserved 
During Calendar Year 1962—Continued 



Positions That Were Career Reserved 
During Calendar Year 1962—Continued 


Agancy and 
QrgmiTtlion 

Career raaaru ad poefSona 

Department of Housing 
and Urban Develop' 
mam 


Oftee o* the Inepector 

Deputy, aepedor General 

General 

Dapury. Aaat inspector General lor 
AudKOpar 

Aaai mapador Ganaral lor investi¬ 
gations 

Aaat Inapador Ganaral tor Au4t 
Aaat 1 G lor Fraud Control A Mgml 
Oparatona 

Asaalanl Secretary tor 

Oaputy. CVacto» of Panonnal 

AdwnliWon 

Oirador, Otto# of Finance A Ac* 
oounang 

Da. Mongaga mama Aoooum* 
ing Group 

Otrador. Ole of Proaaementa A 
Contract* 

Otrador. Ganaral A Program Ac* 
coimttng Group 

Deputy 0*actor. Ottce of Finance 
A Aoooua 

Aaaf Secy lor PoAcy 

0*. Conatrucaon Technology DM* 

Development and 

•ton 

Research. 

Da. Government Capacity Sharing 
OMon 

AaaMam Sacralary ftor 

Oa. Ole of mtaratata Land Salaa 

Houang. 

Ra^a 

Aaat Sacy lor FAair 

Oa. Ole of HUO Program oompt* 

Houaing and Equal 

anoa 

Opportunity 

Oa. Otc of Far Houang Enforce 
and Sac 3 

Aaai Sacy tor 

Oa. Office of Environment and 

ConwunTy Planning 

Energy 

and Deveiopmenl 


Ragkm 1 Boston ... 

Araa Manager. Rag i Boston 

Rtgion II New York_ 

Ama t Jaaa.\a« t -1 -» ■ - -a. ft e i-^ i- r> afl 

Arii . ww4 , i M#gwn 1 

Araa Maregaar. NY Rogon M 

noyon hi pnaioetpnii— 

Area Manager. PMadefoNe 

Regcn Ml 

Araa Manager. Ptttstxsgh Rag ■ 

Ra^on fV AAama- 

Araa Managar. Ragion N AOarUa 
Araa Mgr-Reg fV JadaomMa. 
Fla 

Araa Mgr. Rag. IV Graarwood, NC 

Rogon V Chicago- 

Araa Mg. Cdumoue Araa Office 
Araa Managar. Chicago Araa 

Araa Mgr. OetroA Arm 

Arm Managar. tndenapofia Araa 
Araa Managar. Mnrv/St Pact Araa 

Region VI Daiaa. . 

Araa Managar. OeAea. Rag VI 

Araa Mgr. OMa City Araa. Oaflaa 
Araa Mgr. New Orlaana Araa 

Ragion IX San 

Araa Managar (Lot Angalaa. CaA* 

Francisco. 

forma) 

Araa Mgr 

Departnwnt of Inlartor 


Ofe of tfw Inspector 

Aavtunt Inapador Ganaral lor 

Ganaral 

AuMng 

Aaai mapador Ganaral for Invert 
gefton* 

Oaputy Inapador Ganaral 

Board of Surteoo 

Chrman—8d of 6urfeca Mtrang 

Mrang and 

and Reclamation A 

Reclamation Apposis 

Mam-Bd of Surface Mining and 
Raciamaoon Aooa 

MarrvBd Of &*tace MHng A Roc 
lamatton Appeal 

Ofc of the SotcAor_ 

Oaputy Aasoc SotcAor. Ganaral 
Law 

Deputy Aasoc Sofcftor, Indtan Af* 
lain 

Aaat SotcAor, Buraau of Parlta 
and Decree bon 

Aaat Sobcftor. Offshore Miner aM A 
mt Law 

Speoaf Aaat to tha Aaaoc Soto* 
lor Gen Law 

Atat SacVPcAcy A 

Chief, OMaion of ApquaiDon and 

Budget A 

Grants 

AOrranaaradorv 

Aaat Oa lor Economic* 

Aaat Oa lor Stutea 

Aaai Oa tor Program* 

Cht. Ofv of Budget Oparatona 

Chef DMaon of Prgram Revww 

NaH Pa* Service _ 

Ch Off of Pk Plan A En Outf 
Aaat Oa. Park Oparatona 

Aaat Oa. Cufkxal Raaourcaa 

Sartor Soanaat 


Positions That Were Career Reserved 
During Calendar Year 1962—Continued 
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Positions That Were Career Reserved 
During Calendar Year 1962—Continued 



Positions That Were Career Reserved 
During Calendar Year 1982—Continued 



Positions That Were Career Reserved 
During Calendar Year 1962—Continued 


Agency and 
orgwoaOon 

Career reeerved poaitpa 

Office* 

Director Once of Management 

Cofl'puNflde 

and Traeiing 

Employment and 

T rmrg 


Office o i Employment 

Director. OfC of Trade Ady/Mme* 

Security 

Assistance 

Director. Office of Tecftrscal Sop- 
PO»t 

unca o* AamirrsiTSijon 

Adm'r Admimeirstion and Mgt 

and Pogsonel 

Admin Otc of Admin and R#0o<tol 

Morwhjemcr'U. 

Dep Adm Ofc Adm A Regional 
Mpti 

Office of Financial 

Dir. Otc of Management tnforma- 

Control and 

aon System* 

jr-tr/'rxvit 

ComptroBar 

oyiieni. 

AOnin. Ofc of Financial Control A 
Mgmt Syat 

a k r , a A > - - k.- A 

v^yafiZjpon A£*o*r0o 

CM, Or of Indten A Native AmerL 
can Rograama 

0»c of Strategic 

Director. Otc of Program Evalua¬ 

Planning and Poicy 

tion 

OevNopmont 


AdmmstraDve 

Otr. AdmProga 

Health Standarda 

Dir. Health Standards Programa 

P»o\ya' , i**a 

Safety Standards 

Director, 8«fety Standards Pro- 

Programa 

grama 

Fedenl CompSance A 

Dir. Federal CompAsnce A Stata 

Stata Programs. 

Programa 

Technical Support_ 

Dir. Tech Support 

I | tf | M e a t^>., ^ u_>»k. 

oiiviy wj no®in 

Chf of Standards. Regutaftona A 

Adminieeaaoa 

Vananoaa 

L^recur o» Aommenraaon ana 
Management 

Director of Assessments 
□sector of Tachracal Support 

»«-K <>■ -»- 

n vyaWnw 
yw .-1 a a i ei r >■ ea. — — —.* 

PT0W1W BOOT 

Otc of Managing 

Managing Otr 

Director 

Assistant Manegmg Director for 

Management 

Aset Managing Dtr for Regional 
Operations 

Otc of General Coral.« 

General Cotstsel 

Deputy General Counaef 

Office of legwiafr* 
Courad. 

LegMtaffva Counsel 

Otc of Mont Systems 

Assoc Or tor Spadal Sturtes, 

Reran and StuOea. 

MtrsPAeaoctaie Deector tor Op- 
erationa. Mars 

Otc of Appeal*- 

De. Ofc of Appeals 

Otc of AdmrsMrslon_ 

Uwocvx of Aflrrwvi frtfwn 

Field Office* .. 

Regional Oeador. New Von PRe- 
fltonal Director, San Franaaco 
Regional Director. Chcago 

Regional Director. Aden* 

Regional Deector. PhAedetphie 
Regional Deector, Dales 

Regional Oirector. Wosnirgton. 

o.c. 

Otc of Special Corneal^ 

Assoc Spec Counsel ttoreaoga- 
•on) 

Aseoc Spec Counsel (invesftga- 
•on) 

Dap Assoc Spec Counaef ftnvesa* 
pRsnl 

Assoc special Counaef (Proaaor- 
ton) 

National Aeroneuacs 
and Speca Admra 
(radon 


Office of the 

Asst Compt lor Prog Statua Rev A 

ComptroAar. 

Coal Assess 

Spec Asst to the ComptroAer 

tnaoutionaf AnelyMa 

Oeector. IrsMutoel Analysis DM- 

Dtaakxv 

•on 

Randal Management 

De. Flnanaflf Mgmt D* 

Oraorv 

Dap 0e. Financial Management 
Of* 

Resource* Anafyna 

Deputy Oe. Resources AnafyMa 

OMaiorv 

On 

Budget Operations 

Ok. Budget OparaAona ON 

Division 
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During Calendar Year 1982—Continued 



Posmowa That Were Career Reserved 
During Calenoar Year 1982—Continued 


Agency and 
oryantfaDon 

Career reserved posrtnns 

Beeouroea 

0—dor. Raaouroaa Management 

Management DN—on 

A Admin 

<Qp*ra*ona>. 

Deputy Director. Raaouroaa Man¬ 
agement A Adrian 

CM. Stt Operation* Program 
Budget Conarai 

Upper Stages Branch— 

Dopufy 0—dor. Uppar Stag* OM- 
aton 

Chief, Inert*! Uppar Stag# Branch 

Spacaiab On-on- 

Deputy Okoetor, Spaceiab Pro¬ 
gram ON won 

Chief. Engineering Branch 

CM. Integration and Test Branch 

$** imraaon Bmch- 

ChraC. Prrotng Launch Agreement* 
A Customer 

Osaf. Mtaeon An—— A Integra 
ton Branch 

SyiND Planning and 

Ok. Systems Planning A Eltecvve- 

EffecOvanaaa Branch 

naa* On 

Own Program* 

Director. Space Shun* Ortdar OF 

DMNorv 

naron 

ON, Avionics and Etoctncaf Sye 
toms Branch 

Om, Mechanieaf/Slructurrt Sya- 

Engine Progwa 

O. Space Shuttle Mam Engm* 

OMNorv 

Program 

SoAd RocM Dooavw 

Ok. Soad Rocket Booaiar A Exter- 

and External Tank 

nal Tank On 

ONtston. 

Claet. Exsamai Tank 8r«ich 

Ground 9yt—mt and 

Ok. 8ta Ground Syt A FkgM Tests 

Fkg« Testa OMakxv 

ON 

Dap. Sti Ground Byi A Fkght 
Teats ON 

CM. Fkght Tael Branch 

Systems Engineering 

Ok. Sti System* Eng A Integration 

and msagraaon 

ON 

Omaiorv 

am. System* Engneemg 

Branch 

una« % oiB inwgronon ormcn 

Space Short* 

Director. Apeca Shut— Operations 

Operations Dr**o*v 

OMalon 

CM, Production A Logwticti Branch 

Qrtoa rt the Aaaoaeta 

Clsef. NASA Safe* Of—e 

Admkaatrvlor, 

Okecaor. Management Support 

Maagawt 

on— 

Headquarters 

Dap Ok. Headquarters Adnwaatrar 

MMhMM 

floh OMBion 

OMeon. 


Far— ■■ A Engmeenng 

Ok. Faakttee Enynaeong A Comp 

and Computer 

Mgrnt ON 

ManegamaM ON. 

Oaecior of FmdUtm 

Deputy Okador. Fadtitie* OMNon 
Am Ok. Mat Oparm ON 

Doputy tor A DP Management A 
Otc Automation 

Deputy far Feoktist Menagamant 

Logistics Menagamam 

Dir. Logistics Mgmt A Into Pro¬ 

and mtona— 

gram* Dr vi son 

Program! On— 

CM. Mgrri Procesaea and Okao- 

Ml Br 

Ok. A E<Mpmant Manege- 

mark 

CM. Scientific and Tech Into Br 

Personnel Programs Dn. 

Ok, Paraonna! Programs ON 

Oop Ok. Personnel Progs On 

Ofc of lha Aaaoc Adrrr, 

Deputy am Engineer for Fac*- 

Aeronautics and 

tas 

Space Taolu 

Asst Aaaoc Admin-ator tor Mgmi 
Support 

Energy %«aaa 

Space UUzetion 9ys Ohc 

Onwon 

Manager. Sotar Tarreatnal Sys- 
fmOfrce 

Conearvakoo and Fbsati Energy 

Manager. Automate Energy 

Sources 

Aeronautical SytNma 

Dapuly Okector. Aeronautical Sys¬ 

Onaaion. 

tems ON 

Genera! Aviation Oto. Manager of 

tie 

Manager, RotocrsA 

Manager. tagh Performance Air 
cm* 

Mroagar, Subsonic Aircraft 
Aaaerani Orector for Program Oe- 
•etopmanl 


Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


















Federal Register / Vol. 48. No. 49 / Friday, March 11, 1983 / Notices 


10559 


PosmoNS That Were Career Reserved 
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Positions That Were Career Reserved 
During Calenoar Year 1982—Continued 
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During Calendar year 1982—Condnued 
























10560 Federal Register / Vol. 46, No. 49 / Friday. March 11. 1983 / Notices 


Positions That Were Career Reserved 
During Calendar Year 1982—Continued 



Posmows That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency end 
organuaiton 


Naftonal Cred* Union 
Admmfctri 
Central Office 


rUWH tfwOTin* »Qf 

fhe Art* 

National Endowment tor 
the A/ta. 

rurDorai ti^oo^nwni ior 


RelaSona Board 
Of c of tie Board 



ON or 

ON of Opor After* 


National Science 
FourOefeon 

Office of the Drector. 
Once of SctonHHo 
Ocean Drtlhng 
Ofc or SoantAc A 


Personnel A 
Education 


Career reserved poeBona 


Drector. Oft of Interna! Audi A 


Dr Oto oT Admndrafton 
Deputy Drector of AdnvftaMon 
Executors Vice PreNdent/Dap Otr 


Drector of Adm 

Dredor of Program Coontoafton 
Deputy Overman tor Management 
Deputy Oarman tor Managomenl 


Eiecutve Secy 
Oepuiy Executive Secretary 
Deputy Assoc Gen. Counsel Ap¬ 
pellate Court 8r 
Orector. Ofke of Appeato 
AMOciate Gen Coureef, DN of 
Advoe 

Deputy Aaeoc Gen Counaal 
Drector of Adnsrsaftafton 
Deputy Drector of AdmmOtrefton 
Aaeoc Genera! C ou n aal. On of 
OpersborvMgml 

Oep A *ao Gen CounaaL On 04 

upinxniMgmi 

Auatmt Genera! Corneal 
Assistant General Counaal 
Assistant General Cotmaal 
Assistant General Counaal 


Aaaistani General Coioael 
Rogf Dr. Reg 1 Boston 
Rogonal Drector. Reg 2. New 
York 

Regional Drector. Reg 3. Buffalo 
Regl Otr. Reg 4 PNAadetprua 
Regional Drector. Reg 5, BaA- 
more 

Regonel Drector. Rog A. Pitta- 
burgh 

Regl Dr. Region 7. Detroit. Melt 
Regonel Drector. Reg. a. Cleve¬ 
land 

Regional Director. Reg 9, Qndrv 
nett 

Regl Dr. Reg 10, Atlanta 
Regl Dr. Reg 11. Winston Sal e m 
Regonal Drector, Rag 12. Tampa 
Regonal Director, Rag 13. Chica¬ 
go 

Regl Dr. Reg 14, St Louis 
Regl Or. Reg IS. New Or te ana 
Regl Dr. Rag 1 A. Ft Worth 
Regl Dir. Reg 17. Kaneaft Oty 
Reg! Dr. fteg It, Mmneepoks 
Regl Dr. Reg t0. Seattle 
Regona! Dr. Reg 20, San France- 
co 

Regional Drector, Reg 21, Lot 


Regional Director. Reg 22. Newark 
Regional Dractor, Rag 23, Hous¬ 
ton Texas 

Rogonai Dractor. Reg 24, Hato 
Ray. Puerto Rico 
Regl Dr. Reg 2S, Indampot i 
Regl Dr. Reg 28, Memphis 
Regl Dr, Reg 27, Denver 
Regl Dr, Reg 2A. Phoerwi 
Regl Dr. Reg 29. Brook*” 

Regl Dr, Reg 30. MtfweiAee 
Regl Dr, Reg 32. Oakland 
Regional Drector. Reg 33. Peoria. 

a. 

Regl Dir. Rag 31. Lot Angoiee 


Special Aadstam 
FwM Operations Cheer 


Senior Staff Associate 


Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Agoncy and 


Office oMha General 
Coirnet 

Offce of Audit and 
Oversight 

Oto of Planning and 
Reeourcea 
Managomenl 


OMaion of Budget and 
Program Ana***. 
ONiaton of Piennmg and 
Poicy Analyse 


Office of Government 
and Pubic Program# 

Ovect tor Astro, 
Atmoehphertc. Earth 
and Oc Set 
DN of Ato r onomcal 


Orv of A&noopheric 


DN of Ocean Sconces^. 

ON of Polar Programs _ 
Directorate tor 


Dr of Bectrtcal 
Computer and 
Systems Eng 
ONWon of Chemical 


Dred tor Btotogtcal 
Behavioral and Soc 


DNieon of Btoco 


Dm of Physiology. 


Molecular Btotogy. 
On of Behavioral end 
Neural Science* 
Dvreon of Social and 
Economic Science*. 



ON of Melhemabcal 


DN of Materiel* 
Retearch. 


ON of Chemafty_ 


Drectorate tor ScL 
Tech and inter nefl 
Alt* 

On of Pofcy Research 


ON of Science 
Resource* Stubs* 
On of tmernabonal 


Career reserved position* 


Associate Qen C ounsel 

Director 

Deputy Drector 

Meed. Evalushon Stall 

Prog Dr. Exp Prog to Sum Comp 


Eaacuftve Au<st»rt tor Budgst 
Policy 

Exec Asst tor Inter-Agency Ah* 
Dvaon Dractor 

DNieion Director 

Drviwon Director 

Assoc Dr tor Pubic Programs 


Samor Staff Associate 


Section Heed. Act Center Seebco 
Section Heed. Aat R es ea r ch Sec 
bon 

Section Head—Ctrl and Fac*u°« 
Program Sac 

Section Mead. Grant Rrogrsru 
Section 

Sac Hd. Oceanographc FaoUu i 
Support Sec 

Heed, Ocean Science * 
Research Section 
Deputy O N iwon Drector 
Manager, Polar Ope Section 
Special Assets/* to Assistant O 


Oeputy Dvmoo Drector 
Deputy Drveton Drector 
Executors Aast/Pfamng 
Deputy ONtoon Drector 
Senior Scientist 

Deputy ONiaion Drector 

Sect Mead POMcal A Poicy So 

enceft Sect 

Secfton Mead Economics Sect*rn 
Sect MOL Sober Mae* ami Anei 
Senior Staff Associate tor Plarwg 
Senior Staff Associate lor Qpor 


Dep Aaat Oft 
Deputy Division Dr 
3ect>oo Heart. Nuclear Scene* 
Section 

Secfton Hd. Computer Sciences 
Sect Hd. Math Sciences 

Secfton Heed Material. Res o r t 
Lab 

Sect Hd. Metatorgy A Metals 
Sect Hd, Cond Matter Science 
Sect Hd. Chem $yn art Ana* 
Sect Hd. Phy Chem and Dynam 
Semor Staff Aaaoctaila 
Deputy DNteion Director 
Deputy DMaon Drector 
Dr of Strategic Planning and As- 


Depufy DMaon Director 
Groto Leader. Sooo Eoon 
Group Leader. Tech Asss**rT»>N 
Group Leader. Em* Energy A Ra- 


Dep Dvtaon Drector 
Secfton Head. So A Tech f 
Deputy Dvwon Drector 
Sect HdL Atoca and Aciaa 
Sect Hd. Latin Amer A Pacific 
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Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Positions That Were Career Reserved 
During Calendar Year 1962—Continued 


Positions That Were Career Reserved 
During Calendar Year 1962—Continued 
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Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Agoncy and 


Office of Information 
md Regulatory 
Affe** 


Ar>XX«te DveClOr lor 
Management 


improvement and 
Evaluation Onwtofl. 


Ob Od d ed- 

Intergovernmental 

Aflavs CWiaxxv 


Financial Management 
DMdon 

Budget Review Dwroo 


Aaaoc Or lor National 
Security and 
International Alta, 
international Affair* 
OMaion 


National Securay 
DhfelOn 


Aseoc Otf lor Human 
Resotrces. Votoran* 


MoaMh and Incoma 
Maintenance Dwtoorv 


Eduction Owition 


Associate Oracftor lor 
Econowci and 
Government 


Commarca. and 


Justice. Treaauy, and 
Ganarai Man+gomor* 


Assoc Or for Natural 
Resources. Energy, 
and Scsanoa 
Natural Resources 
Onaion 


Ctn&U Information Pobcy Brandi 
CMef. Reports Management 


Senior Mgrnt Policy Analyst 
Chet, Roguetory Poticy Brandi 
SeNor RegUUftory Policy Analyst 
Ohd, Statistical PeUcy Brandi 
Atat Dr. Fad Pam PoUcy 

Aset Or, Mgt improvement 4 Evd 
Dap Aaat Or for Evaluation 
Sr Mgmt Assoc. Mgmt Improve- 
mad A Eva) 

Sr Mgynt Aaaoc 
Saner Management Associate 
Aaat to Via Aaat Or tor Fad Para 
Policy 

Dap Aaaoc Or tor Idargovarivnarw 
Id Aftalra 

Chd, Flatd Operation* Branch 
Ch«af. Assistance Poicy Branch 
Chf, Fad Assistance information 


Deputy Aaaoc Or tor Financial 


Aaat Or for Budget Renew 
Dap Assistant Dractor tor Budgd 


Cruet. Fecal Analysis Branch 
Dap Chid. Fecal Anafyae Branch 
CM, Budget Preparation Branch 
Cfaat, Resource* Syatema Branch 
cruet, Fad Prog Ido Brandi 
Dap Aaaoc Or tor Management 


Dap Aaaoc Da tor Interned Afloat 
Dap Chlet. international Affart O- 


Chef. Stefe-fCA Branch 
CMel. Economic Aftav* Brandi 
Chef. Inter national Security Aftara 
Branch 

Dap Aaao Or tor National Security 
Dap Chef 

Chf. Intetegenco Community 


Chid, Navy Branch 

Chid. Air Force Branch 

CMd. Army Branch 

Chid. Manpower. Pay A Poicy 


Dap Aaaoc Or for Management 


Dap Aaaoc Or tor Health A 


Oud. Health Branch 
CM. Incoma Maintenance Brandi 
Deputy Associate Ovector tot 
Labor. Vet A Ed 
Dep ON Chf—Labor 
Chid, Education Branch 
Chf. Veteran Affart Branch 
Dap Aaaoc Or tor Special Stutftes 


Dep Aeoc Or lor Transportation— 
Comm A Housing 
CMd. Transportation Branch 
Chid. Commarca Branch 
CM. Housing A Urban Dev Brandi 
Dad tor Justice. Trass A Gan 


CM. General Management Brandi 
CMd. Justice. Treasury Branch 
Senior Management Analyst 
Dap Assoc Or tor Spec Stuftesr 


Dsp Associate Dir tor Natural Re- 


Deputy ON Chid 
Chief, Water Resources Branch 
Chid, Agricultural Branch 
Qbtot. Environment Branch 
Chid. Interior Branch 


PosmoNS That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 


Energy and Soance 
Drvdon 


Office of Personnel 
Management 
Office of Vie Inspector 


Dep Aaaoc Or tor Energy A So 
anew 

Dep ON CM tor Programming 
CMef, Energy Technology Brandi 
Chef Soence and Space Pro- 


CMd Actuary 


Assistant Dractor for 
insurance Program*. 
Asadant Dractor tor 
Staffing. 

Assistant Director tor 
Standards 


Aaat Dir lor Psraonnd 


Development 
Assistant OWector tor 
Agency Compliance 
A Evel 

Assistant Oracle tor 
Peraormd 


Railroad Recrement 
Dot 

Board Staff 


Exchange Commission 
Office of Vie Chmnmrx 
Oflce of the Execute 
Dractor 

Ov of Corporation 


Selective Service 
System 

Selective Service 


Oto ot the inspector 
General 


Office of EEO and 
Ctfnrrience 
Office of Hearings and 


Office of Procurement 
A Technology 
Assistance 
Ofc of Minority Small 
Buanets A Capaal 
Ownership Dev 
Office of Admiruainoon 
Office of Personnel. 
Dislrct Dr actors- 


Department o! Suit 

EH -1- Ct.M 

Pwcy manning aun... 


Career reserved poeltione 


CMd. Energy Conservation A 


Assistant Dr tor Internal E value 


CMd Actuary 

Aad OV tor Retirement Programs 

CMd. Modest OMSion 

Aaat OV tor Insurance Program* 

Chd. ModceJ Poicy and Pro¬ 
grams OMSion 

Assistant Ov tor Standards Devel- 


Asst Os tor Personnel Research A 


Asst Dir tor Agency Compliance A 
EvaAiabon 

Dap Asst Ov tor Agency CompA 
ance A Evaluati 

Asst Ov lor Persomef tnvestige 


Dv of Reaesvch 

Dir. Unemptoyment A Scfcneae Via 
Otr of Retirement Claims 
Chid Executive Officer 
CM Actuary 
Dep Executive Officer 
Dv. Budget A Fiscal Opera 
DV, Bureau Procewng and Ac¬ 
counts 
Gen Counsel 

OV. Bureau ot Accounts A Cert*- 


OS, Bureau of Data Processing 


Dep Chf Accountant 
Dep Exec Dractor 

Aaaoc Dv (Operations) 


Assoc Dr. AdmmisViliofl 
Aaaoc Ovector. Planning 
Aaaoc OV. Management Informa¬ 
tion Syatema 

Aaaoc Dir. Policy Development 


Aaadant Inspector General lor 
•ddti 

Asst Inspector Central tor Inveeb- 


DV. Ofc d Equal Employment 
Oppod A Compter 

Asst Admmstrdor tor Hearings 
and Appeals 

OVector of Procurement Assist¬ 
ance 

OV of Business Development 

Deputy Ov of Business Develop¬ 
ment 

DVactof of Computer jc tenet* 

Director of Personnel 

District OV. Phtia 

District Director, Regon IX, Sen 
Franoaco 

Ot strict Ovector. Region V. Che* 
(to 

Dalrict Ovector. New York 

Member. Planning A Coonfinafion 
Sun 


Positions That Were Career Reserved 
During Calendar Year 1982—Continued 


Agency and 


Bureau of Economic 

After* 

Bureau of InteAgance 


international Boundary 
A Water Comrrsaaton 
Department of 


Office ot inspector 


Asst Sec tor 
Admvtelrabort 
Oto of Metabations and 


Aaaoc Adm'r for Safety 
Oto of Ptpelne Safety 


Oto of Opendona and 


Office of Associate 
Admmelrator for 
Research and Dev. 


Office of Aaaoc Admr 
tor SNpbuAding and 
Ship Opera. 

Office of Associate 
AsrntroxrsxKXi tor 
Maritime Aid* 


Offcoe of Accounting 
and Audi 
Logn&cs Service 

Av Traffic Service.- 


Office of Avport 
Planning A 
Programmmg 
Aaaoc Admr tor 
Avtefion Standards. 


Office of Avworthrt es e 


Office of Aviation 
Safety 

Office of CM! A nation 
Securtfy 


Office of Ftight 


Career reserved p or tio n * 


Ov. Office d Eeat-Weat Trade 
Spec Aaat Asst Sec Suae. Eco¬ 
nomic Aft* 

Deputy Ovector tor CoordViebon 
OV. Oto o< Resources Policy 
OV. Oto ot Research A Andy** 
Sonet Affira 

Supervisory CM Engineer 


Assistant Inspector Genaral tor 

Auto 

Aaat l/G lor Robey. Planning and 


Dv. DOT—Wide Program* 

Director. Regional Programs 

Aaat l/G tor Investigations 

Ov. Ofc of Surface Tranaportatcn 


OV. Oto of Aviation Manna A Re 
search Prog* 

Aad Secy for AdrroniaVabon 

OV. Oto of toalabationa A Logistics 
Dep DV. Oto Of todaMobom A 


Aaaoc Admr for Safety 

Aaaoc Dv, Oto of Ppdn# Sefe'y 


Aaaoc Ov. Ofc of Opera A Erv 
tor cement—M T B 
Deputy Adnwilatrator 
Inte ma tiond AcVntiea Officer 
Assoc Admr tor Marketing A Do- 
lestic Enterprt* 

Ov. National Marlene Research 
Center. K P. 

Ovector. Office d Advanced Snp 


OV. Office of Advanced Ship Oper 
atxma 

Dvecsor. Office of Maritime Tach- 


DV. Ofc of Ship Construction 
OV. Ofc of SMptxddng Coda 

Associate Administrator tor Man- 
time Aids 

Oep Assoc Admin tor Maritime 
Akh fTrado) 

Oep Assoc Admr for Maritime Arte 
(Finance) 

Ovector. Ofc of Shp Financing 

Guarantees 

Director. Orice of Accounting and 
Audi 

Ovector, Lojpaica Service 
Dep DV. Logtetics Service 
CM, Contract* Oar 
OV. Av Traffic S*c 
Deputy Director, Av Traffic Seme* 
CMd. Procedivea Ovtsion 
CM. Ale Automation Denson 
CMd. System Programs Dm**-* 
CMef. Airspace A Air Traffic Rut* 


CMd. Operations Dnriamn 
OV, Office Of Airport Plarvang A 


Chid. Granta-wAid Ohnston 
Assoc Adm. R for Aviation Stand 

arda 

Deputy Aaaoc Admr tor Avmtcn 
Standards 

Director. Office of AVworthviexi 
Chef, Aircraft E n gmeenng Dte»-*> 
Chef. Aircraft M^iterwoa Oe* 
eon 

Director. Office of Avtetion Sahey 
Dep Ov, Oto of Aviation Safety 
Chid. Safety RagMationa Oivivon 
Ovector. Office Of CM Avta&on 
Seamy 

Dap Ov of CM Avtefiort Seamy 
Ov Oto Of Ftight Operation* 

CM Aircraft Program* OMaon 
Chd General Aviation and Com 
merod Ov 

Chd. Av Transportation Dw 
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Positions That Were Career Reserved 
During Calendar Year 1962—Continued 


Positions That Were Career Reserveo 
During Calendar Year 1982—Continued 


Cmv rn iT.od poaMona 


Adalon Standards— 
S«*on* Raid OfftcA 
OffNa ol Avtafton 



0* Aviation Standards Nad Raid 
ON 

Fad A* Surgaon 
Daputy Fodaraf Air Surgaon 
CHal. AaronmM Sid* 0* 

CM CM Aaromad I n aMuia 


Groat Lika* Ragiorv— 
Cracaga 

Naw England Ragiorv- 
Burlington. Ma. 
Nor tf iam t Mountain 


CM. Air Traffic DMdon 
CM—Fight Standard! Ovmon 
CM. Fight Standard! OMaon 
CM. ArcraA CmtAcaOon Damon 
CM Aircraft CorBAcaAon Omen 


Oniral Ragioo— 
KanoaaOty. 

von. 


Cart Ole 

CM. Saattta Araa Aircraft Cad 
Oflea 

CM, Fight Standard! ON 
CM A# Traflc Ovmon 
CM. FlgN Standard! 0* 

ChM, Aircraft CartMcatton 0Ma*on 
CM A* Traffic Drvmon 
CM, Air Traffic Ovmon 
CM FV»f Standard! On 


Atlanta. 

Southwoai Rogoo— 

Fort Worth. 

Wi, i tam PaoAo 
Ragofv-toa Angataa. 
F od rii H ghaay 
Admasalaborv 


CM. Air Traffic Ovmon 
Cm Air Traffic Om 
Cm. FlgN Standard! D* 

CM Aatraft CarUcatton Ovmon 
CM FlgN Standard! Ovmon 
CM A* Trade Ovmon 
Eaacutfva Orador 


Amoc Admr lor SaMy.. 
Bu of Motor Can Safety 

Offtoa of Hgfmay 

SaMy 

Amoc Admr Nr Right 
of Way and 
t rrvtronmani 


Aaaoc Adm'r lor Safely 

Orador 

Oep Or 

Or ON of l lghwy Safafy 

Aaaoc Admr lor RgN~ol Way A 
Enwonmont 


0 « of Enveormantal 

Polcy. 

Off ol R*gN oI Way_ 


Kaf Canmrftor 
Statalca and 


Dir Ofc ol E n vtronma N al Pokey 
CN Envaonmantal Program# Ov 
Or. Otfica ol flgN-ofWay 
CM, RaM Eftata Ovmon 
CM Raiocahon Ovmo n 
CM. Mathamakcal Anayna Or 
Cm. Acodent Invatoganon Ov 


TaatCtr 

Oc or Vohida Safety 

Compi 

Oc of Vahida Safaty 
•Lmdorda 

Oc ol Aulomceva Fual 
Economy Standards 


CM VaAdaSon Ovmon 

cm Craah Avocfcnca Ovmon 
Cm Craahworthmaaa Drvmon 
Cm UgN Truck Standard! Ovmon 
cm. P a t aangar Automofefe Stand- 


US Coaat Guard-Tochmcai Orador 

DvparimaN of Treasury 

Ofca of fhe Socretary _ Sorwr Naaorm tNaeganca Advfe 


0*c ol ffw tropoctor 
GanmM. 

OcolTa* Anaiyaa- 


Oaputy Inapactor Ganaral (AudO 

Oapufy Orador (Ravanua Erimat 

wataN Orador (Ravanua Fora- 
aaang) 

Or. ON ol Franca and Ualat 


ONoi AastSacy 
[Economic PolcyT 


Asst Or. lor EoonomN Nracaatmg 
Or ON of Pof Raaa m ch 


Anai A Prof 

Dir. Enorgy Lag A RaguMtory Anai 
Staff 


ON or DavaAopmg 
Mona Flnanca. 

ON of MufMaiami 
fovaiopmant Baras. 

0*c o» Foragn 


Sr Economist 

Dap Or. ON of Oav Nafcona Fv 
nonca 

Aitamaia Ol. Aaan Oav Bank 
Dap Ol ON of intaman Drvotop- 
manf Banka 

Or ON ol Foraign Enhanga Op- 


ON of intomaOonol 
Monatmy Affmrs. 


ON of tw> Comptrolar 
o* fha Cunancy. 


Dap Or, ON of Kamalonal Mor¬ 
atory Affs 

Assoc 01. ON of fntarnf Monotary 
Affe 

Ol Nr tnopoclona and Audi 
Dap CompatAor for 8ys and FV 
nanciai Mgmt 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these 
determinations as prescribed in 5 U.S.C, 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and In large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 StaL 
1494, as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No, 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an Interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 


Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations. Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Iowa; 


IA02-4O49 


Oct 6 1982. 

IA&2-4C30 __ 


JiM 18. 1982 

1A&2-403? 


Jim 18. 1982 

Atxm 1183-2011 , 


Ft*> 16 1963 



„ Fob 4, 1963 

Morytonrf 

M060-3047 


Aug 26 1966 

M061-3031 . 


May 16 1981 

AAanui AR82-4006 


Fob. 12 1962. 

MA01-3054 


. Sept 4, 1961 

MwmcIa 

I4M*9~*M7 _ 


_ Owe 16 1982 

MN82-2064 


, Now 66 1662 

Now Mojoco NM83-4018 


Jon 26, 1962 

Mam* hwiyMOf NM81-3013 


, Jtrv 30, 1961 

Oio 


.. .. Fob. 11, 1963 

South OthoU. 

S061-5155 - - . 


. Oct 2 1981. 

5061-5151 _ ... 


, Sapt 4, 1901 

RfvxM Itlond RS81-3042 . ... 


.... Aug 16 1961 

TX62-4024. - 


_ Aug 26 1982 

TX82-4052.. .... 


0d 29, 1962. 

Watt Vuglnur WV62-30C2. 


Oct 26 1962 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

Ftondr FIS1-1246 (FU3-1012)_ Jim 12. 1981 

Nno* 6S2-2033 0113-2017)-Uoy 14. 1962 

Mans 

IN76-2069 (1N63-2018)—_Jim 22, 1979 

INTO-2064 (INFO-2019)_ Now 2. 1979 

tow* IA82-4032 (1*83-4022)- Junt It, 1982 

Mh N pj ft 

MI82-2012 (MI63-2015)_ Fob. 26 1967 

MI62-2013 (MISS-2018)_March 6. 1962 

North CtroAnt NC79-1181 (NC63-1019) _ Doc 14. 1979. 
WMI V*gmt WV62-30O3 (WV63-3000).._ May 14, 1982 

Signed at Washington, D.C, this 4th Day of 
March 1983. 

Dorothy P. Come, 

Assistant A dm in is tra tor. Wage and Hour 
Division . 

BIUJNO CODE 4*10-27-41 










































Federal / Vol. HI. No 49 / I'ridliy. Mwh 11. ISB3 / Nolii.es 



10569 
















































































10570 


Fodoral Resistor / Vol. 40, No. 49 / Friday, Murch 11, 1903 / Notices 



I 

























































Mod If ic«uon 


Fcdnral Rojjistar / Vol. 4H, No. 4fl / Friday, March 11. 1983 / Noting 


10571 



if 


ill 




















































10572 


Fodoral Register / Vol. 48, No. 4fl / Friday, March 11, 1983 / Notices 







































Fodoml Register / Vol. 4», No. 49 / Friday, Mnrch 11.19B3 / Notions 


10G73 



is limmiii I 


•* M 


ill 5 ! s m 


ffiM; fii 




►' SSUTIt) 

l a |ils 

•* o m 
»*-> + » « 

l<t|I*| 

SsJLss 

Kli! 


Jhiistfili 


wi 

""8 S u Ss 

*?-j[ “ «3 


S&* 


il 

B a mu 

a ~ 3333 

» 3* ^.33353333 8888 

<m *4 *4 4 V 4 4 

ii 

; * » WA 

j a a aaaa 

a 33 aSpsaSSssp Maa 

- 333333333^ 3333 

I . 3 

<4 

• 2 N 



33SS8 

• » • • • 
N«nNn 


8 p a 88 pa $8 t ss 

N - "4 N MN 


3 . a . jj*?* < * 

M >9 M 4 « n 


9 

4 



88PM as 88 8 as 
a a a as sa as a as 


38 5PR 3 9 
33 isa i 2 






















10574 


Fadural Rogislor / Vol. 48. No. 40 / Friday. March 11. 1083 / Noticaw 












































10576 


Fodnrnl Kogifilor / Vol. 48, No. 49 / Friduy, Murch 11. 19611 / NoUcob 






























3 

2? 

M 

K. 

«l3j 


IS 


8 88 8 88USSSS8 


P !l - *3 h • +m + hm**m**t0 + * 

<i iif“g - 

tiifii I: 

4«2 C 383 t 
8? 

- ?2**“ 


iaaaaaassarsssss s r: a aaaaaSRS 

* «■ « h r»* r* r* **' 


i!l*. 

«°*SJ 

Itjfl 


5 Jlii |,3 

sac.Hlrci:- 
s^ClfiS- 


5 8 *r t :i 
st iS*! 3 . 

i 

~TT“ 

“ 8 MIM 

«3|| 

!S 

»»!i • 

Si 

ill 



... * 3*s3 

•• -m (\ m n c • • c — 

225** 23X-8S 

til! l?|I 

|«»f.: SAstt- 
“15«3 u 33|2 . 

I^lii 


««« 

MM 




r <h r- «n * * ■ nHMnrf 
mm mm 


823SS8SC* sa«sx?r*s«j: 

^ M M * 


mh 

9 ft M * * 


as*;i 
?i*y 

s Mil 

. filih 


IP 



m. 

mim- mm 

* • • 

« *» 

111 




* i • • 















































10578 


FedurnI Rogistor / Vol. 4H. No. 40 / Friday. March 11. 1WB3 / Notices 


|L ini f:!!i 

iufcis! fills 


! \ lill'i 

1 1; M-I i H« 

■ xilfn • 

:i|jlnl|| :i|! 

i| j l| a 

1 fell! llll 

I Hffiliil 


6 

i 

8 

























Federal RnxiBtor / Vol. 4»t. No, 49 / Friday. March 11. 19tt:t / Notices 



10579 






































10560 


Fodorul K«j{lf*l«r / Vol. 48, No. 49 / l-'rUlny. Morch 11, 1983 / Notices 



































































Fodorol Koxistor / Vol. 4W, No. 49 / Friday. Murch 11,1983 / Notices 


10501 



J' 


r » » #* 

wftiWi 

















































Ttxi 













































Fttdarul KnxiMf.tr / Vol. 4H, No. 4H / Friday. March II, 1»W3 / Notions 105D.1 













































10584 


Federal Resistor / Vol. 4a. No. 40 / Friday. March 11. 1083 / Not loos 













































Fudnrwl Ruyintwr / Veil, 48. No 4H / Frldny. Murch 11. 1983 / Noticos 


10585 


s 

:: 


3 d 

P 

5 s ! 

•*ss 

* «•*< 
» M Al 

m 

s 

• ►* 

•* - 

s 


Jl 

♦ ♦ ♦ ♦ 

"a°a daaa 
♦ ♦ • » 

i i 11 11 

•'.ana aa'a ^a-.a 

n N MM M M 

m 

t,z 

MM 

MM 

♦ «* 

3 > 

♦ 

*4 PI 

«* 

♦ M 

S> 

• 

<»»S » 
^ar.s 

♦ ♦ 

m <• r i * 

• m • m 

M M 

ll 

• 8 * * » 

’ a 2 a a 

MM MM MM 

MM • h 4»M 

d d d d d d 

a 

a 

0 

M 

a 

0 

K 

• 

M 

3 * 
a d 

a 5 
a d 


8 

i 


8 

8 


k* i I i II gal 

:|jl I -i i -s ! 4 f M | =i =1 s| a| f .1.1 j 

84 ** “ jl 2 |5 3 jl i sl 3 f! |l 9! |1 3 | 3 5: ” 


3 

Jr 

pis 

C :S> 

sit 


HI 


III 


USSSS22S 55 
♦ ♦♦#♦«•» •• 
HHN M rl NM 


S3 

44 


r* •#- • 


3333: ®a 5 .a ^a^a 5 

w N W 31 « « A* 


«A 

M»*N««NN r>ft 

aadddddd da 


:c z a 

id d d 


a a 


as as 
ad d d 


a 

d 



s 

a' 


8 

I 

i 111 
l.ljljl 

Isis 3 Js 3 


-I : 

§1 i jP* 3 I s 3 |i f si 1959P 


I I 

i I -f J 


18* 


? ’S 


lit 
















































































Federal Register / Vol. 48, No. 49 / Friday. March 11, 1983 / Notices 


10587 












































■793-3000 


10588 


Federal K<nfifttar / Vol. 48, No. 49 / Friday, Murch 11. 1983 / Notice 





i 



mmn 

xxxxsssx 

nmm 

3SSSSS33 

111 

sasjssssa 

5 addddddd 

sass*asa 

nn'r«r4Nwmr< 

SS852S5S 

hnhhhhh^i 

■ 

.addddddd 


5|l! 

ii*i 

i 3 SS?. 


*.! 

!if 

Ja 


8 - H 8 


I 


M I* ».< 


c 8 

St 

m H 
* •1 





- 































Federal Register / Vol. 48. No. 49 / Friday, March 11, 1983 / Notices 


10509 

































Department of Labor 

Mine Safety and Health Administration 


Safety Standards for Ground Control 



_ 

















































Federal Register / Vol. 48. No. 49 / Friday. March 11. 1983 / Proposed Rules 


10593 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Parts 55, 56, and 57 

Safety Standards for Ground Control 

agency: Mine Safety and Health 
Administration, Labor. 
action: Notice of availability of 
preproposal draft, 

summary: The Mine Safety and Health 
Administration (MSHA) has developed 
a preproposal draft of revisions to 
current ground control standards for the 
meta) and nonmetal mining industry. 
MSHA seeks comment from all 
interested parties on the preproposal 
draft. Copies of the draft may be 
obtained by contacting the Agency. 
dates: Comments must be received on 
or before May 11,1383. 
addresses: Send comments to the 
Office of Standards. Regulations and 
Variances, MSHA. Room 631, Ballston 
Towers, #3, 4015 Wilson Boulevard, 
Arlington. Virginia 22203. 

FOR FURTHER INFORMATION CONTACT! 

Patricia W. Silvey. Acting Director, 

Office of Standards, Regulations and 
Variances, MSHA (703) 235-1910. 
SUPPLEMENTARY INFORMATION: On 
March 25.1980, MSHA published an 
Advance Notice of Proposed 
Rulemaking (ANPRM) in the Federal 
Register {45 FR 19267) announcing its 


comprehensive review of existing metal 
and nonmctal mine safety and health 
standards In 30 CFR Parts 55. 56, and 57. 
The Agency is reviewing the standards 
to eliminate duplicative and 
unnecessary standards, provide 
alternative methods of compliance, 
reduce recordkeeping requirements, and 
upgrade provisions consistent with 
advances in mining technology. MSHA 
believes that this review will result in 
more effective regulations for assuring 
the safety and health of miners. The 
review is consistent with the specific 
goals of Executive Order 12291, the 
Regulatory Flexibility Act. and the 
Paperwork Reduction Act. 

On November 20,1981, MSHA 
published a subsequent ANPRM in the 
Federal Register (45 FR 57243) listing 
eight sections the Agency had selected 
for priority review. Standards related to 
ground control were included in the 
priority group. 

On March 9,1982, MSHA published a 
notice in the Federal Register 
announcing public conferences to 
discuss issues related to the standards 
under priority review. The Section 3 
conferences were concluded in May 
1982. During the conferences many 
commenters requested that the Agency 
make available a preproposal draft of 
the standards under review before 
issuing a proposed rule. 

MSHA has now completed 
development of the preproposal draft for 
Section 3. In addition to revising the 


substance of the existing standards, the 
Agency has reorganized Parts 55, 56. 
and 57 into a single Port 58. This 
reorganization would eliminate the 
current repetition of identical standards 
in the Code of Federal Regulations. The 
revised standards are designated 
general surface and underground, 
surface, and underground so that they 
would apply only to the appropriate 
mining application. 

The Agency requests comment on the 
substance of the preproposal standards, 
as well as on the reorganization of the 
standards. In addition, the Agency is 
interested in any economic data or other 
regulatory impact information 
commenters may wish to submit. 

A copy of the preproposal draft has 
been mailed to persons and 
organizations who have expressed an 
interest in this rulemaking. All other 
interested persons and organizations 
may obtain a copy of the draft by 
submitting a request to the address 
provided above. The document contains 
the Agency's intended revisions, a 
comparison with existing provisions, 
and a summary explanation of the 
proposed changes. 

Dated: March a. 1083. 

Ford B. Ford, 

Assistant Secretary for Mine Safety and 
Health . 

[FR Doc CMSSn Filed 3-10-63 145 aa| 
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DEPARTMENT OF COMMERCE 
International Trade Administration 
15CFR Part 325 
(Docket No. 21215-252] 

Export Trade Certificates of Review 

agency: International Trade 
Administration, Commerce. 
action: Interim rule with request for 
comments._ 

summary: This interim rule implements 
Title III of the Export Trading Company 
Act, Pub. L 97-290. These regulations 
establish the procedures by which 
businesses may apply for and by which 
the Secretary of Commerce will issue 
export trade certificates of review. The 
holder of a certificate and its members 
will have specific protections from 
liability under Federal and State 
antitrust laws. These protections extend 
to the certificate holder’s export trade, 
export trade activities, and methods of 
operation that are covered by the 
certificate and conducted while the 
certificate is in effect. 
dates: Effective March 11.1983. 
Comments due: May 10.1983. 

address: Interested persons are invited 
to submit written comments, with five 
copies, to: Office of the Assistant 
General Counsel for Export Trading 
Companies, Department of Commerce. 
Room 5870, Washington, D.C. 2023a 
Comments should refer to this rale by 
its title, “Export Trade Certificates of 
Review/' 

FOR FURTHER INFORMATION CONTACT. 

Eleanor Roberts Lewis, Assistant 
General Counsel for Export Trading 
Companies, Department of Commerce, 
Washington, D.C. 20230. (202) 377-0937 
or (202) 377-4772. 

These are not toll free numbers. 

SUPPLEMENTARY INFORMATION: On 

October 1,1982. Congress passed the 
Export Trading Company Act (Pub. L 
No. 97-290, 96 Stat. 1233) which the 
President signed into law on October 8, 
1982. In order to increase United States 
exports of products and services. Title 
III of the Act (15 U.S.C. 4011-4021) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
A certificate of review protects its 
holder from civil and criminal liability 
under Federal and State antitrust laws 
for the export trade, export trade 
activities and methods of operation 
specified in the certificate, except that 
private parties may bring actions for 
injunctive relief or actual damages for a 


violation of the eligibility standards 
found in section 303 of the Act. 

Section 310 of the Act gives the 
Secretary the authority to issue, with the 
concurrence of the Attorney General, 
rules and regulations to carry out the 
purposes of Title HL On December 21, 
1982. the Secretary issued proposed 
regulations which were published in the 
Federal Register (47 FR 56972 and 
corrected by 48 Fit 31). The proposed 
regulations explained how to apply for a 
certificate of review and the kinds of 
information that the application should 
contain so that the Secretary and 
Attorney General can determine 
whether they should issue the 
certificate. The regulations also 
explained how the Secretary and 
Attorney General will review 
applications and how a certificate can 
be amended, modified or revoked. 
Finally, the regulations discussed how 
the Secretary proposed to implement 
section 305 of the Export Trading 
Company Act which governs the fudlcial 
review of the Secretary's decisions to 
grant, deny, amend, modify, or revoke a 
certificate. A more detailed discussion 
of these provisions can be found in the 
preamble of the proposed rule. 

The Department provided 30 days for 
public comment on the proposed rule. 
The Department received and 
considered 32 comments. The 
commenters include manufacturers, 
export management and trading 
companies, representative trade 
associations, attorneys, banks, port 
authorities and a local chamber of 
commerce. Twenty-six commented on 
the information requirements found In 
S 325.3(b), more than any other section, 
and seventeen on the procedures and 
standards for issuing certificates in 
i 325.4. The Department has adopted 
many of the commenters* suggestions in 
preparing these interim regulations. The 
Department's goal in making these 
changes is to simplify the export trade 
certificate of review process. The 
interim rale also Includes many editorial 
changes to make the regulations easier 
to read and understand. A discussion of 
the public comments follows. 

Issuing Interim Regulations 

The proposed regulations provided 
thirty days for public comment. A 
number of commenters expressed the 
opinion that the comment period was 
inadequate. The Department was 
constrained to limit the comment period 
because, by virtue of section 312 of the 
Act. it wiU not have the legal authority 
to accept applications or to isBue 
certificates of review until 90 days after 
regulations become effective. Given the 
need to promote exports, the 


Department believes that thirty days 
gave the public a reasonable 
opportunity to comment However, in 
order to have a fuller discussion of these 
regulations which are important to the 
many businesses interested in exporting, 
the Department has decided to issue 
interim regulations which will allow 
another GO days for public comment 
This interim rule is effective 
immediately so that the application 
process can begin 90 days from now. In 
preparing the final regulations, the 
Department will consider all of the 
comments it receives before the 
comment period closes. The Department 
will also consider those comments on 
the proposed rule which were received 
too late to be considered here. 

Protection for Officers. Directors, 
Employees, and Agents 

The Department received comment 
that the regulations should extend the 
certificate's antitrust protection of the 
certificate holder and its members to 
their officers, directors, employees and 
agents. The Commerce and Justice 
Departments agree that the Act's 
protection extends to officers, directors, 
employees and agents of the certificate 
holder or members who carry out the 
activities specified in the certificate. The 
certificate will not have to identify each 
officer or director by name, and would 
not have to be amended whenever the 
identity of an officer or director is 
changed. Thus, when a certificate is 
issued, the officers, directors, employees 
and agents of the certificate holder and 
of members identified in the certificate 
will also receive the protection of 
section 306 of the Act. 

Definitions 

1. The Department has decided not to 
adopt the suggestion that “control" 

(§ 325.2(g)) should be defined as 
ownership of “over 50 percent" of a 
company's voting stock instead of “50 
percent or more." Even in closely-held 
corporations, where ownership is more 
Ukely to be concentrated, the 50-perceni 
owner has at leaBt veto power or 
negative control in connection with the 
corporate decisions of the company, 

2. The interim rule, in 5 325.2(o), adds 
the definition of “services" found in 
section 311(2) of the Act 

3. Some commenters expressed 
uncertainty as to whether the definitions 
of "applicant" (§ 325.2(a)), “person" 

(J 325 2(m)) and “member" (5 325.2(k)) 
permit foreign firms to apply for a 
certificate of review. The proposed 
regulations contemplated that a foreign 
company would be eligible to apply for 
a certificate either (1) Through its U.S. 
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subsidiary or (2) as a "member" of a 
trading entity created under U.S. law. 
This rule continues that position, which 
is supported by the objective of Title HI 
("to promote and encourage export 
trade") and by the legislative history. It 
i$ also consistent with the scope of 
eligibility for membership in a Webb- 
Homerene association. 

Applying for a Certificate 

In response to public comments, and 
in order to make it easier to apply for a 
certificate of review, the Department is 
making the following changes in the 
implication procedure. 

1. The Department has revised 

$ 325.3(a) to allow applicants to deliver 
their applications by first class mail. 
However, the Department recommends 
that the applicant, for its own records 
and protection, use registered mail or 
some other method of delivery that 
provides evidence of receipt 

Section 325.3(a) specifies that 
applications are to be delivered to the 
International Trade Administration's 
Office of Export Trading Company 
Affairs. Only applications that are 
properly delivered to this office will be 
accepted for review. 

2. Section 325.3(d) of the proposed 
regulations gave the Secretary five 
working days after receiving an 
application to determine whether the 
application is complete and can be 
deemed submitted. The interim 
regulations add a sentence which makes 
clear that the application will be 
deemed properly submitted if the 
Secretary does not act within the time 
allowed. 

3. The interim regulations require the 
Secretary to ask for supplemental 
information from the applicant in 
writing. In addition. { 325.3(f) requires 
the Secretary and Attorney General to 
decide promptly whether the 
supplemental information that the 
applicant provides is complete, and to 
notify the applicant of the 
determination. This assures the 
applicant that the request for 
supplemental information will not 
unduly delay the application. 

Contents of the Application 

The Department received more 
comments on g 325.3(b) than on any 
other. Twenty-six commenters made 50 
comments on the information 
requirements in g 325.3(b). Many 
questioned the need for one or more of 
tht* items that g 325.3(b) requires to be 
Included in the application. Others 
questioned the need to require the 
information in all cases, suggesting, for 
example, that requirements for 
information relating to shareholders of 


the applicant be applied only to those 
who own a specified percentage of the 
applicant's stock. 

The Department recognizes the 
legitimate business concerns behind 
these comments. The applicant will have 
to spend some time and effort to provide 
even the simplest information. Some 
might fear that they risk disclosing 
information to their competitive 
disadvantage. In order to encourage 
businesses to apply for a certificate of 
review, the Department's policy in 
drafting these regulations is to require 
only the information that it will 
normally need to determine whether the 
applicant's proposed export conduct 
satisfies the four eligibility standards 
specified in section 303 of the Act and 
can therefore be certified. The 
regulations attempt to balance the need 
of the Commerce and justice 
Departments for the information in order 
to be able to evaluate an application 
properly and the burden on the 
applicant to provide the information 
requested with its application. 

In addition, the applicant does not 
have to provide any item of the 
information requested if it is unable to 
do so. or if it believes that the 
information would be burdensome to 
obtain and not needed for a 
determination on the application. 

Section 325.3(b) allows the applicant to 
omit the information requested or 
provide the information in less detail if 
he gives an explanation. The applicant 
can. for example, provide the 4-digit 
instead of the 7-digit SIC number that 
g 325.3(b)(8)(ii) asks for if he believes 
that it would be burdensome and 
unnecessary to provide the 7-digit 
number. However, for purposes of 
accepting the application for review, the 
Secretary and Attorney General will not 
be bound by the applicant's decision not 
to submit the information requested. The 
Secretary and Attorney General may 
later make a supplemental request under 
g 325.3(f) for the information omitted. 

In order to minimize further the 
burden on applicants, the Department is 
making the following changes and 
clarifications: 

t. Two state port authorities 
commented on g 325.3(b). The 
commenters sgree that although, as 
government entities, they are eligible to 
apply for certificates of review, 
g 325.3(b) requires information which is 
only appropriately asked of private 
commercial enterprises. Other 
commenters argue that the regulations 
put new companies at a disadvantage 
because they cannot provide the 
information that g 325.3(b) requires. 

The Department notes that it intends 
to be flexible in applying the 


regulations; it will not insist that the 
applicant provide information which 
does not exist. For this reason, g 325.3(b) 
is qualified to require the applicant to 
provide information only if the item 
requested is applicable to the 
applicant's ciraimstances. For example, 
a new company can answer that 
paragraph (9) is not applicable to its 
circumstances because it has no prior 
sales. This answer, if it is appropriate, 
will not adversely affect the applicant's 
ability to get a certificate of review. 

2. Section 325.3(b)(3) requires the 
applicant to submit a copy of any legal 
instrument under which the applicant is 
organized or will operate. A commenter 
objected to the requirement that the 
applicant include copies of contracts 
under which it 44 . . . conducts or 
proposes to conduct its export trade 
activity." The Department intended to 
require only contracts in the nature of o 
corporate charter, bylaws, or 
partnership, joint venture, membership 
and similar agreements under which the 
applicant is organized, and not contracts 
for the applicant's specific business 
transactions. However, the Department 
has deleted the language quoted in order 
to avoid any confusion. 

3. The Department has rewritten 
paragraph (4) to emphasize that it is 
interested only in the Information 
requested, and not the precise form that 
the information takes. As revised, 
paragraph (4) allows the applicant to 
submit either a narrative description or 
an organizational chart of its export- 
related operations. 

Paragraphs (5) and (6) have also been 
revised and are made consistent. 
Paragraphs (5) and (8) no longer require 
the applicant, a member or a controlling 
entity to describe its methods of 
operation. The applicant should 
describe its methods of operation under 
paragraph (11) to the extent the 
applicant wants them to be certified. 

4. The interim regulations make clear 
that § 325.3(b)(8) requires a description 
only of those goods and services for 
whose export that the applicant wants 
certification in order to minimize the 
burden on applicants and to limit the 
information requirements to what 
ordinarily would be needed to evaluate 
the application. This limitation will also 
apply to g 325.3(b) (9) and (10). 

5. Section 325.3(b)(8)(ii) asks the 
applicant to identify the goods and 
services to be certified for export by 
their Standard Industrial Classification 
numbers. The regulations ask that goods 
be identified at the 7-digit level and 
services be identified at the highest SIC 
level available. The Department wants 
to note that the applicant has to supply 
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the SIC numbers only If they are 
reasonably available to the applicant 
Furthermore, information of this detail is 
being requested for purposes of analysis 
only. This is not intended to imply that 
the certificate necessarily will identify 
the products or services which the 
applicant or its members will export 
with this degree of specificity. 

0. Section 325.3(b)(9){ii) asks for the 
dollar value of the applicant's and each 
member's total domestic and export 
sales for the two preceding years of 
each good or service that the applicant 
exports or proposes to export The 
Secretary and the Attorney General, in 
the preamble of the proposed rule, noted 
that in certain circumstances the 
exchange of such information might 
raise antitrust concerns and solicited 
comment on how applicants can best 
compile this information for the 
application without raising those 
concerns. In response, one commenter 
suggested that the protection from 
antitrust liability be extended to any 
activity needed to prepare the 
application, including exchanges of 
information. The Commerce and Justice 
Departments do not believe they have 
this authority under the Act For 
administrative reasons, the Department 
is also not capable of accepting separate 
submissions from each member. One 
alternative is to have an independent 
agent, such as an attorney or 
accountant, compile this information for 
submission to the Department. The 
Department leaves this decision to the 
applicant, which may wish to seek the 
advice of legal counsel on whether any 
safeguards of this or any other sort 
would be advisable in the applicant's 
particular circumstances. The 
Department has decided to note this 
issue in the application form. 

In raising this issue, the Commerce 
and Justice Departments did not intend 
to suggest that the sharing of the 
information required by S 325^(b)(9Kii) 
among the applicant and its members 
would pose antitrust problems in most 
instances. On the contrary, it is unlikely 
to be of concern when the firms 
involved have, among them, a small 
share of the market for the particular 
product or service. The sharing of this 
information will not necessarily pose 
problems where larger market shares 
are involved, either, but applicants may 
wish to give more consideration to the 
issue in those circumstances. 

7. At the suggestion of a commenter. 

5 a253(b)(HJliv) now indicates that the 
applicant should specify any restrictions 
on membership that it wants certified in 
addition to restrictions on membership 
that it wants certified in addition to 


restrictions on withdrawal from 
membership. 

8. Section 325.3(b)(12) of the proposed 
regulations required the applicant to 
submit “(a) statement of whether the 
export trade, export trade activities or 
methods of operation for which 
certification is sought will involve, 
directly or indirectly, any agreement or 
any exchange of information with 
respect to domestic prices, production or 
sales, or will involve any exchange of 
other business confidential 
information.” A number of commenters 
indicated that because “directly or 
indirectly” is vague, they are uncertain 
of which agreements they are required 
to disclose. In response to these 
comments, this clausa has been deleted. 
The deletion, however, Is Intended to 
clarify and not to narrow the 
requirement Thwpplicant should 
indentify any agreements or exchanges 
of this nature that are contemplated in 
connection with the proposed export 
trade activities or methods of operation. 

The Department emphasizes that, 
contrary to the fears expressed by some 
commenters. an exchange of information 
will not disqualify the applicant from 
receiving a certificate of review. In fact 
exchanges of information on prices, 
production, sales, or other confidential 
business information may be certifiable 
under the Act. 

9. Section 325.3(b](13) of this interim 
rule requires the applicant to state 
whether it “Intends or reasonably 
expects that any exported goods or 
services covered by the proposed 
certificate will re-enter the United 
States, either in their original or 
modified form.” If the applicant answers 
“yes,” the Secretary may still certify the 
proposed export conduct in certain 
circumstances. 

10. Section 325.3(b) no longeT requires 
the applicant to give the number of its 
employees and the number of each 
member's employees. 

Standards for Issuing a Certificate 

1, Many of the commenters asked for 
an explanation of § 325.4(b) which 
repeats the four standards for issuing a 
certificate that are specified in section 
303(a) of the Act The Secretary and the 
Attorney General plan to promulgate 
guidelines for issuing certificates of 
review. These guidelines will explain 
the standards and analytical approach 
that the Secretary and Attorney General 
will taka in determining whether to 
certify an applicant's proposed export 
trade, export trade activities and 
methods of operation. The Secretary and 
the Attorney General hope to publish 
the guidelines in the Federal Register in 


time to help applicants prepare their 
applications. 

2. Three commenters thought that 

9 325.4(a) as it was proposed might give 
the Attorney General the right to take up 
to an additional 30 days to consider an 
application, even if the applicant does 
not approve. The Department has 
revised this paragraph to make clear 
that the applicant roust approve any 
extension regardless of whether it is the 
Secretary or the Attorney General who 
seeks the additional time. 

3. A number of commenters suggested 
that, before he issues a certificate that is 
different from the draft that the 
applicant submitted, the Secretary 
should notify the applicant and allow 
the applicant to suggest alternatives or 
to withdraw its application. Section 
325.4(d) incorporates this suggestion. 

4. In response to the objections of six 
commenters, the Department has not 
included in the interim regulations 

9 325.4(e) of the proposed rule which 
provided that an applicant is not 
entitled to resubmit an application that 
the Secretary has denied within twelve 
months of the date of the denial. 

Publications In the Federal Register 

1. The interim rule revises 9 825.5(a} to 
require the Secretary to submit to the 
Federal Register for publication a notice 
that an application has been submitted 
within 10 days after the application is 
deemed submitted. The interim rule also 
adds a provision that the Secretary will 
notify the applicant if he plans to 
publish a summary of the application 
that is different from the summary 
submitted by the applicant 

2. Section 325.5(c) of the proposed 
regulations would have required the 
Secretary to publish in the Federal 
Register a copy of each certificate he 
issues. The Department has received 
many comments urging the Department 
to keep the specific terms of a certificate 
confidential. The commenters argue that 
the publication of the certificate will 
discourage potential applicants who do 
not want to disclose their business plans 
to their competitors. Applicants might 
also not describe their proposed export 
activity In detail and so limit the 
certainty of the certificate’s protection. 

Having considered these comments, 
the Commerce and Justice Departments 
have concluded that it is not necessary 
to publish the certificate in the Federal 
Register. Therefore, the Department is 
revising 9 325.5(c) to provide that the 
Secretary will publish a summary of the 
certificate he issues. However, it is the 
present intent of the Commerce and 
Justice Departments to make the 
certificate available for public 
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inspection in the International Trade 
Administration Freedom of Information 
Records Inspection Facility. The 
Departments request comments from the 
public on whether confidential 
information may or should be deleted 
from the publicly available certificate. 
The comments should address the 
interest in giving potentially aggrieved 
parties sufficient notice of the conduct 
covered by the certificate to exercise 
rights of judicial review. 

Modifying or Revoking a Certificate 

Section 325.9 controls how the 
Secretary and Attorney General can 
modify or revoke a certificate. Under 
§ 325.9(b) the Secretary can ask the 
certificate holder for any information 
necessary to determine whether the 
certificate holder's export trade, export 
trade activities and methods of 
operation still meet the standards for 
certification. The interim revises rule 
§ 325.9 by clarifying that the certificate 
holder's failure to provide the 
information requested by the Secretary 
is grounds for modifying or revoking the 
certificate. This makes the regulation 
consistent with section 304 of the Export 
Trading Company Act 

Confidential Information 

1. Section 325.14(b) limits the 
government's disclosure of commercial 
or financial information if the 
information is privileged or confidential 
and if disclosing the information would 
harm the person who submitted it One 
commenter expressed concern that the 
regulation conditions confidentiality of 
the Department's finding that disclosure 
would be harmful. Another commenter 
viggested that information be kept 
confidential if disclosure would be 

d! ^advantageous” to the person who 
submitted the information. 

Section 325.14(b) incorporated into the 
regulations section 309(b) of the Export 
Trading Company Act The Department 
cannot change the statute by regulation. 
However, in order to encourage the 
submission of information relevant to an 
application or certificate, the 
Department has revised 8 325.14(b) to 
allow the person submitting information 
to designate the documents ar 
information which it considers 
privileged or confidential and the 
disclosure of which would cause it 
harm. This input, although not 
controlling, will help determine whether 
information may be disclosed. 

2. Section 309(b)(2)(B) of the Act 
authorizes officers and employees of the 
United States to disclose privileged or 
confidential information "in a judicial or 
administrative proceeding, subject to 
appropriate protective orders.” Section 


325.14(b)(3)(U) incorporates this 
provision into the regulations. 

Section 325.10(c) of the proposed 
regulations further provided that in 
actions under section 305(a) of the Act 
"the parties shall seek an appropriate 
protective order prior to the disclosure 
of any confidential or privileged 
documents or information.” Section 
309(b)(2)(B), however, applies to all 
judicial or administrative proceedings 
instead of just actions for judicial 
review of the Secretary's decision to 
issue, deny, amend, modity, or revoke a 
certificate. The Department does not 
intend to distinguish actions under 
section 305 of the Act from other judicial 
or administrative proceedings as the 
proposed regulations may have implied. 
For this reason, the Department has 
omitted 8 325.10(c) from these interim 
regulations and has added a new 
{ 325.14(c) which will apply to all 
judicial or administrative proceedings. 
Under 8 325.14(c). the Secretary or the 
Attorney Genera! will try to notify the 
party who submitted confidential or 
privileged information whenever 
disclosure of this information is sought 
from the Secretary or Attorney General 
in a judicial or administrative 
proceeding. The Secretary or Attorney 
General also may seek or support an 
appropriate protective order on behalf of 
the party who submitted the 
information. 

The Department is providing a period 
of 60 days for public comments on this 
rule. In developing the final regulations, 
the Department will consider all of the 
comments it receives before the close of 
the comment period. If possible, the 
Department will consider comments it 
receives after the end of the comment 
period, but their consideration cannot be 
assured. The Department will not 
consider public comments that are 
accompanied by a request that part or 
all of the material be treated 
confidentially because of its business 
proprietary nature or for any other 
reason. These comments and materials 
will be returned and will not be 
considered in the development of the 
final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available to the 
public to inspect and copy. In the 
interest of accuracy and completeness, 
comments in written form are preferred. 
If co mm enters make oral comments, 
they must follow them with written 
memoranda, which will also be a matter 
of public record and will be available 
for the public to inspect and copy. 
Communications from agencies of the 
United States government or foreign 


governments will not be made available 
for public inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of information Records 
Inspection Facility. Room 4001-B, UJ5. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW., 
Washington. D.C. 2023a The public may 
inspect and copy records in this facility, 
including written public comments and 
memoranda summarizing the substance 
of oral communications, according to the 
regulations published in Part 4 of Title 
15 of the Code of Federal Regulations. 
Information about inspecting and 
copying records at the facility may be 
obtained from Patricia L Mann, the 
international Trade Administration 
Freedom of Information Officer, at the 
above address or by calling (202) 377- 
3031. 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulations issued by the President on 
February 17.1981. The regulations are 
procedural In nature and will not have 
an annual effect on the economy of 5100 
million or more. Analysis of the 
regulations also indicates that they will 
not cause a major increase in costa or 
prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions, or have a significant adverse 
effect on competition, employment 
investment productivity, innovation, or 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Accordingly, a Regulatory 
Impact Analysis of this rule is not 
required. 

The only potential costs of the 
proposed regulations are the costs.to 
businesses of applying for certification 
and the costs to the government for 
processing applications. The 
recordkeeping, administrative burdens, 
and direct financial costa to a business 
to prepare an application under the 
regulations are expected to be minimal. 
Furthermore, the certification process is 
voluntary. A firm that wants to conduct 
an export venture is not required to get a 
certificate of review. The costa to the 
Federal government for reviewing 
applications for export trade certificates 
are not expected to be significant. 

The interim rule is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. Accordingly, no assessment of 
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environmental impact statement has 
been or will be prepared. 

The interim role is exempt from the 
Regulatory Flexibility Analyis 
requirements of Section 603 of the 
Regulatory Flexibility Act since the 
Department is not required by Section 
553 of Title V. United States Code, or 
any other law. to publish general notice 
of proposed rulemaking for 
interpretative rules, general statements 
of policy, and rules of procedure or 
practice. However, even if the proposed 
rule were not exempt, preparation of an 
initial Regulatory Flexibility Analysis 
would not be required because the 
record keeping, administrative burdens 
and other costs on any individual entity 
applying for a certificate of review 
under the regulations would be minimal 
and those costs would not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act 

The Department has requested 
approval of the information collection 
requirements contained in those 
regulations by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L 90-511). - 

list of Subjects in 15 CFR Part 325 

Exports. Antitrust, Administrative 
practice and procedure. Reporting 
requirements, and Freedom of 
information. 

For the reasons set out in the 
preamble. 15 CFR Chapter III, 
Subchapter A, is amended by adding a 
new Part 325 to read as follows: 

PART 325—EXPORT TRADE 
CERTIFICATES OF REVIEW 

Sec. 

325.1 Scope. 

325.2 Definition*. 

325.3 Applying for s certificate of review. 

325.4 Issuing the certificate. 

325.5 Publishing notices in the Federal 
Register. 

325.0 Amending s certificate. 

325.7 Expediting the certification process. 

325.8 Reconsidering an application that has 
been denied. 

325.9 Modifying or revoking a certificate. 

325.10 Judicial review. 

325.11 Returning the applicant's documents. 

325.12 Nonadmlssibllity in evidence. 

325.13 Submitting reports. 

325.14 Protecting confidential information. 
Authority: Title 111 of the Export Trading 

Company Act, Pub. L 97-290 (96 Stat 1240- 
1245,15 U.S.C. 4011-4021). 

{325.1 Scope. 

This part contains regulations for 
issuing Export Trade Certificates of 
Review under Title in of the Export 


Trading Company Act, Pub. L No. 97- 
290. Certificate holders and their 
members who are identified in these 
certificates have specific protections 
from liability under the antitrust laws 
for certified export trade, export trade 
activities, and methods of operation that 
they engage In while the certificates are 
in effect 

{325.2 Definitions. 

As used in this part: 

(a) "Act" means Title ID of Pub. L 07- 
29a Export Trade Certificates of 
Review. 

(b) "Antitrust laws" means the 
antitrust laws, as the term is defined in 
the first section of the Clayton Act (15 
U.S.C. 12). section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) (to the 
extent that section 5 prohibits unfair 
methods of competition), and any State 
antitrust or unfair competition law. 

(c) ‘'Applicant” means the person or 
persons who submit an application for a 
certificate. 

(d) "Application" means an 
application for a certificate to be issued 
under this Act. 

(e) "Attorney General" means the 
Attorney General of the United States or 
his designee. 

(f) "Certificate** means a certificate of 
review issued pursuant to this Act 

(g) "Control" means either. (1) Holding 
50 percent or more of the outstanding 
voting securities of an issuer, or (2) 
having the contractual power presently 
to designate a majority of the directors 
of a corporation, or In the case of an 
unincorporated entity, a majority of the 
individuals who exercise similar 
functions. 

(h) "Controlling entity" means an 
entity which directly or indirectly 
controls a member or applicant, and is 
not controlled by any other entity. 

(i) "Export trade" means trade or 
commerce In goods, wares, * 
merchandise, or services that are 
exported, or are in the course of being 
exported, from the United States or any 
tenitory of the United States to any 
foreign nation. 

0) "Export trade activities" means 
activities or agreements in the course of 
export trade. 

(k) "Member" means, with respect to 
an applicant, a partner, shareholder or 
participant who is seeking protection 
under the certificate. This applies to 
partners in partnerships or joint 
ventures; shareholders of corporations; 
or participants in associations, 
cooperatives, or other forms of profit or 
nonprofit organizations or combinations, 
by contract or other arrangement 


(l) "Method of operation" means any 
method by which a person conducts or 
proposes to conduct export trade. 

(m) "Person" means an individual 
who is a resident of the United States; a 
partnership that is created under and 
exists pursuant to the laws of any State 
or of the United States: a State or local 
government entity; a corporation, 
whether it is organized as a profit or 
nonprofit corporation, that is created 
under and exists pursuant to the laws of 
any State or of the United States; or any 
association or combination, by contract 
or other arrangement, between or among 
such persons. 

(n) "Secretary" means the Secretary 
of the Department of Commerce or his 
designee. 

(o) "Services” means intangible 
economic output, including, but not 
limited to— 

(i) Business, repair, and amusement 
services, 

(ii) Management, legal, engineering, 
architectural, and other professional 
services, and 

(tii) "Financial, insurance, 
transportation, informational and any 
other data-based services, and 
communication services. 

(p) "United States" means the fifty 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

{ 325,3 Applying for a certificate of 
review. 

(a) Place of filing . An original and two 
copies of an application for certification 
shall be submitted for filing by personal 
delivery during normal business hours 
or by first class mail to the Office of 
Export Trading Company Affairs, 
International Trade Administration, 
Department of Commerce, Washington. 
D.C 2023a Although not required, the 
applicant should consider using 
registered mail or some other delivery 
method that provides evidence of 
receipt 

(b) Contents of application. Any 
person may submit an application for 
certification. The application shall 
contain, where applicable, the 
information listed below. Some 
information. In particular the 
identification of goods or services that 
the applicant exports or proposes to 
export, is requested in a cetain form 
(Standard Industrial Classification [SIC] 
numbers) if reasonably available. 

Where information does not exist in this 
form, an applicant Is not required to 
create it, and may satisfy the request for 
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information by providing it in some 
other convenient form. If an applicant la 
unable to provide any of the information 
requested or if the applicant believes 
that any of the information requested 
would be burdensome to obtain and 
unnecessary for a determination on the 
application, the applicant should state 
that the information Is not being 
provided or is being provided in lesser 
detail and explain why. 

(1) Name and principal address of the 
applicant and of its controlling entity, if 
any. Include the name, title, address, 
telephone number and relationship to 
the applicant of the Individual or 
individuals to whom the Secretary 
should address correspondence. 

(2) The name and principal address of 
each member, and of each member’s 
controlling entity, if any. 

(3) A copy of any legal Instrument 
under which the applicant is organized 
or will operate. Include copies, as 
applicable, of Its corporate charter, 
bylaws, partnership, joint venture, 
membership or other agreements or 
contracts under which the applicant is 
organized. 

(4) A brief description, preferably in 
the form of a chart or table, of the 
organization of the export-related 
operations of the applicant. 

(5) A copy of the applicant's most 
recent annual report, if any. and that of 
its controlling entity, if any. To the 
extent the Information is not included in 
the annual report or other documents 
submitted in connection with this 
application, a brief description of the 
applicant's operations, including the 
nature of its business, the types of 
products or services with which it deals, 
and the places where it does business. 

(0) A copy of each member's most 
recent annual report if any. and that of 
Its controlling entity. If any. To the 
extent the information is not included in 
the annual report or other documents 
submitted in connection with this 
application, a brief description of each 
member's operations, including the 
nature of its business, the types of 
products or services with which it deals, 
and the places where it does business. 

(7) The names, titles, and 
responsibilities of the applicant's 
directors, officers, partners and 
managing officials, and their business 
affiliations with other members or other 
businesses that produce or sell any of 
the types of goods or services described 
in paragraph (b)(8) of this section. 

(8Hi) A description of the goods or 
services which the applicant exports or 
proposes to export under the certificate 
of review. This description should 
reflect the industry's customary 
definitions of products and services. 


(ii) If it is reasonably available, an 
identification of the goods or services 
according to the Standard Industrial 
Classification (SIC) number. Goodi 
should normally be identified according 
to the 7-digit level. Services should 
normally be identified at the most 
detailed SIC level available. 

(9) For each class of the goods, wares, 
merchandise or services described in 
paragraph (b)(8) of this section: 

(i) The principal geographic area or 
areas in the United States in which the 
applicant and each member sell their 
goods and services. 

(ii) For the previous two calendar 
years, the dollar value of the applicant's 
and each member's (A) total domestic 
sales, if any; and (B) total export sales, if 
any. Include the value of the sales of 
any controlling entities and all entities 
under their control 

(10) For each class of the goods, 
wares, merchandise or services 
described in paragraph (b)(8) of this 
section, the best information or estimate 
accessible to the applicant of the total 
value of sales in the United States by all 
companies for the last two years. 

Identify the source of the information or 
the basis of the estimate. 

(11) A description of the specific 
export trade activities and methods of 
operation which the applicant seeks to 
have certified. Only the specific 
activities and methods described in the 
application will be eligible for 
certification. Examples of the types of 
activities that the applicant may want to 
have certified..and of the degree^f 
specificity that the applicant should 
provide, include, where applicable: 

(i) The types of services which the 
applicant will provide to or secure for 
persons engaged in export trade and the 
manner in which those services will be 
provided: 

(ii) The maimer in which prices and 
quantities of products and services to be 
exported will be established; 

(ill) Any agreements to sell 
exclusively to or through the applicant 
or other person, any agreements with 
foreign persons who may act aa joint or 
exclusive agents, any agreements for 
pooling tangible or intangible property 
or resources, and any territorial or price 
maintenance restrictions that will be 
imposed or agreed to: 

(iv) The nature of any restrictions on 
membership or membership withdrawal. 

(12) If the export trade, export trade 
activities, or methods of operation for 
which certification is sought will involve 
any agreement or any exchange of 
information with respect to domestic 
prices, production, sales, or other 
confidential business information. 


specify the nature of the agreement or 
exchange of information. 

(13) A statement of whether the 
applicant intends or reasonably expects 
that any exported goods or services 
covered by the proposed certificate will 
re-enter the United States, either in their 
original or modified form. If so, identify 
the goods or services and the manner in 
which they may re-enter the U.&. 

(14) A statement of whether the 
applicant proposes to export goods or 
services that are supplied by persons 
who are not covered by the certificate. 

(15) A proposed non-confidential 
summary of the conduct for which 
certification ia sought for publication in 
the Federal Register under { 325.5(a) of 
this pari 

(16) A draft proposed certificate for 
the export conduct which the applicant 
seeks to have certified. 

(17) Any other information that the 
applicant believes will be necessary or 
helpful to a determination of whether to 
issue a certificate under the standards of 
the Act 

(c) Conformity with regulations. No 
application shall be deemed submitted 
unless such document is in compliance 
with these regulations. Applicants are 
encouraged to seek guidance and 
assistance from the Department of 
Commerce In preparing and 
documenting their applications. 

(d) Review and acceptance . On the 
day that an application is received in 
the Office of Export Trading Company 
Affairs, the Secretary will stamp the 
application. From that date, the 
Secretary will have five working days to 
determine whether the application is 
complete, has been properly prepared 
and can be deemed submitted under this 
Act On tha date on which the 
application is deemed submitted, the 
Secretary will stamp it with that date, 
and notify the applicant that tho 
application has been accepted for 
review. If the application is not accepted 
for review, the Secretary shall advise 
the applicant that it may refile the 
application after correcting the 
deficiencies that the Secretary has 
specified. If the Secretary does not taice 
action on the application within the five 
day period, the application shall be 
deemed submitted as of the sixth day. 

(e) Withdrawal of application. An 
applicant may withdraw an application 
by written request at any time before 
the Secretary has made his 
determination under { 325.4 of this part 
An applicant who withdraws an 
application may submit a new 
application at any time, in accordance 
with these regulations. 
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(f) Supplemental information. If, after 
an application has been accepted for 
review, the Secretary or Attorney 
General finds that additional 
information is necessary to make a 
determination on the application, the 
Secretary will request in writing such 
supplemental information from the 
applicant If the applicant consents to 
supply the additional information, the 
time period for determination on the 
application will be suspended from the 
date on which the request is sent until 
the supplemental information is 
received and is considered complete. 

The Secretary shall promptly determine 
whether the supplemental information is 
complete, and shall notify the applicant 
of his determination. If the information 
is being sought by the Attorney General, 
the Attorney General must concur in the 
determination that the supplemental 
information is complete. If the applicant 
does not agree to provide the additional 
information, and the Secretary or 
Attorney General considers the 
information in their possession 
insufficient to make a determination on 
the application, the applicant may 
withdraw the application, or the 
Secretary shall deny it 

9 325.4 Issuing the certificate. 

(a) Time period. The Secretary shall 
issue or decline to issue a certificate to 
an applicant within 90 days after an 
application is deemed submitted under 
this Act pursuant to i 325.3(d) 

(excluding any time period which has 
been suspended pursuant to $ 325.3(f)). 

If the Secretary or Attorney General 
considers it necessary, and the applicant 
agrees, the Secretary may take up to an 
additional 30 days before issuing or 
declining to issue a certificate. 

(b) Determination. The Secretary shall 
issue a certificate to the applicant if he 
determines, and the Attorney General 
concurs, that the proposed export trade, 
export trade activities and methods of 
operation will— 

(1) result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant; 

(2) not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the class of the goods, 
wares, merchandise or services 
exported by the applicant: 

(3) not constitute unfair methods of 
competition against competitors who are 
engaged in the export of goods, wares, 
merchandise or services of the class 
exported by the applicant; and 

(4) not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 


the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

(c) Concurrence of the Attorney 
General. (1) Within seven days after an 
application is deemed submitted under 
this Act pursuant to f 325.3(d), the 
Secretary shall forward to the Attorney 
General a copy of the application, any 
information submitted in connection 
with the application, and any other 
relevant information in his possession. 
The Secretary and the Attorney General 
shall make available to each other 
copies of other relevant information that 
was obtained in connection with the 
certification review process, unless 
otherwise prohibited by law. 

(2) Immediately upon completion of an 
initial draft of a certificate, but in no 
event later than twenty days prior to the 
expiration of the time period for a 
determination on the application, the 
Secretary shall make it available to the 
Attorney General for discussion and 
comment. If the Attorney General 
disagrees with the proposed certificate, 
he shall, no later than ten days prior to 
the running of the time period for a 
determination on the application, so 
advise the Secretary and state the 
reasons for the disagreement. The 
Secretary, with the concurrence of the 
Attorney General, may modify or revise 
the proposed certificate to resolve the 
objections and problems raised by the 
Attorney General, or deny the 
application for a certificate. 

(3) If. after having received the draft 
certificate by the date specified in 
paragraph (c)(2) of this section, the 
Attorney General does not render 
advice within the time period specified 
in the preceding paragraph, he shall be 
deemed to concur in the proposed 
certificate. 

(d) Content of certificate. The 
certificate shall specify the export trade, 
export trade activities, methods of 
operation, and all persons which are 
protected from liability under the 
antitrust laws. The Secretary may 
certify in whole or in part the proposed 
export trade, export trade activities, and 
methods of operation contained in the 
applicant's draft certificate with such 
changes, modifications, terms or 
conditions as appropriate. If the 
Secretary intends to issue a certificate 
different from the draft certificate 
submitted by the applicant, the 
Secretary shall first consult with the 
applicant 

(e) Certificate procured by fraud. A 
certificate shall be void ab initio with 
respect to any export trade, export trade 
activities, or methods of operation for 
which a certificate was procured by 
fraud 


(f) Minimum thirty day period. The 
Secretary may not issue a certificate of 
review earlier than thirty days from the 
date the notice is published in the 
Federal Register according to $ 325.5 

{ 325.5 Publishing notices In the Federal 
Register. 

(o) Within ten days after an 
application is deemed submitted for 
filing under 9 325.3(d), the Secretary 
shall submit to the Federal Register for 
publication a notice that the application 
has been submitted. The notice shall 
include the names of the applicant and 
each member and a summary of the 
conduct for which certification is sought. 
If the Secretary does not intend to 
publish the summary as proposed by the 
applicant he shall notify the applicant. 

(b) Within twenty days from the date 
of publication in the Federal Register, 
interested parties may submit in writing 
to the Secretary information relevant to 
his determination of whether to issue a 
certificate. 

(c) If a certificate is issued to an 
applicant, the Secretary shall publish a 
summary of the certificate in the Federal 
Register. If an application for a 
certificate is denied, the Secretary shall 
publish a notice of denial of the 
application. 

9 325.6 Amending the certificate. 

An application for an amendment 
shall be treated in the same manner as 
an original application under these 
regulations. The application for an 
amendment to a certificate shall set 
forth the proposed amendment(s) and 
the reasons for them. It shall contain 
any information specified in § 325.3(b) 
that is relevant to the determination of 
the application for an amendment. The 
effective date of an amendment, if it is 
granted, will be the date on which the 
application for the amendment is 
deemed submitted for filing under 
S 325.3(d). 

9 325.7 Expediting the certification 
process. 

(a) Request for expedited action. (X) 
An applicant may request expedited 
action on its application if 
circumstances indicate that the 
applicant has a special need for a quick 
decision on his application. The 
applicant should set forth the facts and 
circumstances that warrant expedited 
processing of its application. 

(2) The Secretary shall, with the 
concurrence of the Attorney General, 
advise the applicant within 10 days after 
an application is deemed submitted 
under 9 325.3(d) whether it will receive 
expedited action. The Secretary may 
grant the request in part and process the 
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remainder of the application through the 
normal procedures. 

(b) Time period. With regard to any 
application for which the Secretary has 
granted a request for expedited action, 
and subject to the minimum time period 
in i 325.4(f) of this part, the Secretary 
shall issue or decline to issue a 
certificate within forty five days after an 
application is deemed submitted under 

$ 325.3(d) (excluding any time period 
which has been suspended pursuant to 
§ 325.3(f)) of this part 

(c) Concurrence of the Attorney 
General (1) Immediately upon 
completion of an initial draft of a 
certificate, but in no event later than ten 
working days prior to the expiration of 
the time period for a determination on 
the application, the Secretary shall 
make it available to the Attorney 
General for discussion and comment, if 
the Attorney General disagrees with the 
proposed certificate, he shall, no later 
than five working days prior to the 
running of the time period for a 
determination on the application, so 
advise the Secretary and state the 
reasons for the disagreement. The 
Secretary, with the concurrence of the 
Attorney General, may modify or revise 
the* proposed certificate to resolve the 
objections and problems raised by the 
Attorney General, or deny the 
application for a certificate. 

(2) If. after having received the draft 
certificate by the date specified in 
petragraph (c)(1) of this section, the 
Attorney General does not render 
advice within the time period specified, 
he shall be deemed to concur in the 
proposed certificate. 

$ 325.8 Reconsidering an application that 
has been denied. 

(a) If the Secretary determines to deny 
a certificate to an applicant, in whole or 
in part, he shall notify the applicant in 
writing of his decision and the reasons 
for his determination. 

(b) Within 30 days after receiving a 
notice of denial the applicant may 
request the Secretary to reconsider his 
determination. 

(1) The request for reconsideration 
should include a written statement 
setting forth the reasons why the 
applicant believes the decision should 
bn reconsidered, and any additional 
information that the applicant considers 
pertinent. 

(2) Upon the request of the applicant, 
the Secretary and the Attorney General 
will meet informally with the applicant 
and/or his representative to discuss the 
applicant’s reasons why the 
determination on the application should 
be changed. 


(c) The Secretary shall consult with 
the Attorney General with regard to 
reconsidering an application. The 
Secretary may modify his original 
determination only if the Attorney 
General concurs. 

(d) The Secretary shall notify the 
applicant, in writing, of his final 
determination after reconsideration and 
of his reasons for this determination 
within thirty days after the request for 
reconsideration has been received. 

} 325.9 Modifying or revoking a certificate. 

(a) Action subject to modification or 
revocation . A person holding a 
certificate whose export trade, export 
trade activities or methods of operation 
no longer comply with the requirements 
set forth in S 325.4(b) of this part, or who 
fails to comply with a request for 
information under paragraph (b) of this 
section, may be subject to any of the 
following actions: 

(1) Revocation of certificate. A 
certificate may be revoked, in whole or 
in part. 

(2) Modification of certificate. A 
certificate may be modified by the 
Secretary in such a manner and upon 
such terms and conditions as necessary. 

(b) Request for information. If the 
Secretary or the Attorney General has 
reason to believe that the export trade, 
export trade activities, or methods of 
operation of a person holding a 
certificate no longer comply with the 
requirements set forth in $ 325.4(b), the 
Secretary shall request any information 
that he or the Attorney General consider 
to be necessary to resolve the matter. 

(c) Proceedings for the revocation or 
modification of a certificate . 

(t) Notification letter. If. after 
reviewing any relevant information in 
their possession, the Secretary or the 
Attorney General believe that the export 
trade, export trade activities, or methods 
of operation of a person holding a 
certificate no longer comply with the 
requirements set forth in § 325.4(b) of 
this part, or that the failure to comply 
with the request for information under 
paragraph (b) of this section should 
result in the revocation or modification 
of the certificate, the Secretary shall 
notify the holder of a certificate in 
writing of his intent to revoke or modify 
the certificate. The notification shall be 
sent by registered or certified mail to the 
address specified in the certificate. The 
notification shall include a detailed 
statement setting forth the facts, conduct 
or circumstances which may warrant 
the revocation or modification of the 
certificate. 

(2) Answer The certificate holder 
shall respond to the notification letter 
within 30 days after receiving it, unless 


the Secretary, in his discretion, grants 
an additional 30 days extension for good 
cause shown. The certificate holder 
shall respond specifically to the 
statement included with the notification 
letter and state in detail why the facts, 
conduct or circumstances described in 
the notification letter are not true, or if 
they are true, why they do not warrant 
the revoking or modifying of the 
certificate. If the certificate holder does 
not respond within the specified period, 
it will be considered an admission of the 
allegations contained in the notification 
letter. 

(3) Resolution of factual disputes. 
Where material facts are in dispute, the 
Secretary and the Attorney General 
shall, upon request, meet informally 
with the certificate holder. The 
Secretary or Attorney General may 
require the certificate holder to provide 
any documents or information that are 
necessary to support its contentions. 
After reviewing the staiements of the 
certificate holder and the documents or 
information that the certificate holder 
has submitted, and upon considering 
other relevant documents or information 
in his possession, the Secretary shall 
make a proposed determination of the 
factual matters in dispute. The Attorney 
General is not bound by the proposed 
determination. 

(4) Final determination.The Secretary 
and Attorney General shall review the 
notification letter and the certificate 
holder’s answ er to it, the proposed 
factual determination made under 
paragraph (c)(3) of this section, and any 
other relevant documents or information 
in their possession. If, after his review, 
the Secretary or Attorney General 
determines that the export trade, export 
trade activities, or methods of operation 
no longer comply with the standards set 
forth in § 325.4(b) of this part the 
Secretary shall revoke or modify the 
certificate as appropriate. If the 
Secretary or Attorney General 
determines that the certificate holder 
has failed to comply with the request for 
information under paragraph (b) of this 
section, and that the failure to comply 
should result in revocation or 
modification, the Secretary shall revoke 
or modify the certificate as appropriate. 
The decision will be final and will be 
issued to the certificate holder in 
writing. The decision shall include a 
statement of the circumstances 
underlying, and the reasons in support 
of the determination. It the Secretary 
determines to revoke or modify the 
certificate, the decision shall specify the 
effective date for the revocation or 
modification; this date must be at least 
thirty days but not more than ninety 
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days after the Secretary gives notice of 
his determination. The Secretary shall 
publish notice of his final action in the 
Federal Register. 

(d) Investigative information . In 
proceedings under this section, the 
Attorney General shall make available 
to the Secretary any information that 
has been obtained in response to Civil 
Investigative Demands issued under 
section 304(b)(3) of this Act. The 
Attorney General and the Secretary 
shall also make available to each other 
any other information which each is 
relying upon under these proceedings, 
unless such disclosure is prohibited by 
law. 

$ 325.10 Judicial review. 

(a) Review of certain determinations. 

(1) Any person aggrieved by final orders 
of the Secretary under §§ 325.4, 325.6. 
325.8, and 325.9 of these regulations 
may, within thirty days of the 
determination, bring an action in an 
appropriate district court of the United 
States to set aside the determination on 
the grounds that it is erroneous. 

(2) (i) Por purposes of this section, an 
order is final under §§ 325.4 and 325.6 of 
this port, when notice is published in the 
Federal Register of the final 
determination. (A) to grant, in whole or 
in part, the application or request for 
amendment; or (B) to deny, in whole or 
in part, the application or request for 
amendment, unless the applicant 
requests reconsideration of the 
determination within 30 days under 
9 325.8 of this part. I if the applicant 
requests reconsideration, the final 
determination after reconsideration is 
final when notice is published in the 
Federal Register. 

(li) For purposes of this section, an 
order is final under §325.9 of this part, 
when notice is published in the Federal 
Register of a final determination under 
§325. 9(c)(4) of this part 

(b) Record for judicial review. For 
purposes of this section, the record, 
unless otherwise stipulated by the 
parties, shall consist of: 

(1) With regard to the determination to 
grant or deny an application for a 
certificate, a copy of all information 
presented to or obtained by the Secretay 
which had a bearing on the 
determination; 

(2) With regard to revoking or 
modifying a certificate, all information 
relating to the preparation of the 
notification letter and all information 
which had a bearing on the final 
determination; 


(3) A copy of the determination and 
the supporting statement. 

(c) Limitation on judicial review. 
Except as provided in paragraph (a) of 
this section, no agency action taken 
under this Act shall be subject to 
judicial review. 

§ 325.11 Returning the applicant's 
documents. 

(a) Upon the denial or withdrawal of 
an application for a certificate in its 
entirety, the applicant may request the 
return of all documents and all copies of 
the documents available to the 
Department of Commerce or the 
Department of Justice. The applicant 
shall submit this request to both the 
Secretary and the Attorney General 

(b) The Secretary and the Attorney 
General shall return the documents to 
the applicant within thirty days after 
they receive the applicant's request 

§ 325.12 NonadmiuibiUty in evidence. 

The denial of an application for a 
certificate, in whole or in part, or for an 
amendment to a certificate, and the 
revocation or modification of a 
certificate, and any statement of reasons 
in support thereof shall not be 
admissible in evidence in any 
administrative or Judicial proceeding in 
support of any claim under the antitrust 
laws. 

9 325.13 Submitting reports. 

On the anniversary date of each year 
after a certificate is issued, a certificate 
holder shall submit a report to the 
Secretary. This report shall contain any 
changes relevant to the matters 
specified in the certificate, an update of 
the information contained in the 
application, and any other information 
the Secretary considers appropriate, 
after consultation with the Attorney 
General 

9 325.14 Protecting confidentiality of 
information. 

(a) Any information that is submitted 
by any person under this Act is exempt 
from disclosure under the Freedom of 
Information Act, (5 U.S.C. 552). 

(b) (1) Except as authorized under 
paragraph (b)(3) of this section, no 
officer or employee of the United States 
shall disclose commercial or financial 
information submitted under this Act if 
the information is privileged or 
confidential, and if disclosing the 
information would cause harm to the 
person who submitted it 

(2) A person submitting information 
shall designate the documents or 
information which it considers 


privileged or confidential and the 
disclosure of which would cause harm 
to the person submitting it. The 
Secretary shall endeavor to notify these 
persons of any requests or demands 
before disclosing any of this 
information. 

(3) An officer or employee of the 
United States may disclose information 
covered under paragraph (b)(1) of this 
section, only under the following 
circumstances— 

(i) Upon a request made by either 
House of Congress or a Committee of 
the Congress, 

(ii) In a judicial or administrative 
proceeding subject to issuance of an 
appropriate protective order, 

(iif) With the written consent of the 
person who submitted the information. 

(iv) When the Secretary considers 
disclosure of the information to be 
necessary for determining whether or 
not to issue, amend, or revoke a 
certificate, if— 

(A) The Secretary determines that a 
non-confidential summary of the 
information is inadequate; and 

(B) The person who submitted the 
information is informed of the Intent to 
disclose the information, and has an 
opportunity to advise the Secretary of 
the potential harm which disclosure may 
cause, 

(v) In accordance with any 
requirement imposed by a statute of the 
United States. 

(C) In any judicial or administrative 
proceeding in which disclosure is sought 
from the Secretary or Attorney General 
of any confidential or privileged 
documents or information submitted 
under this Act. the Secretary or 
Attorney General shall attempt to notify 
the party who submitted the information 
of the request or demand for disclosure. 
In appropriate circumstances the 
Secretary or Attorney General may seek 
or support an appropriate protective 
order on behalf of the party who 
submitted the documents or information 

(The Department has requested 
approval of the information collection 
requirements contained in these 
regulations by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511).) 

Dated: March 6 1983. 

Malcolm Baldridge, 

Secretary of Commerce. 

(HR Doc. 13-4U07 hied VUMW; S4A ftirt] 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK _ _ 

The foAow'ng agoncw* have agreed lo pubksh til Thai «s a voluntary program (Son OFR NOTICE on I (toy that will bo a Faderal holiday will bo 

docomonta on two assigned days of the week 41 FR 32914, August ft, 1976 ) pubfcshod the noitl work day following tho 

(Monday/Thursday or Tuesday/Friday) Documents normally scheduled for publication hofedey. 


Monday 

TuoMtay 


WodrtMdoy 

Thursday 

r TrOmj 


DOT/SECRETARY 

USOA/ASCS 



DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USOA/FNS 



DOT/COAST GUARD 

USOA/FNS 


DOT/FAA 
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DOT/RSPA 



DOT/SLSDC 




DOT/SLSDC 



DOT/UMTA 




DOT/UMTA 




List of Public Laws 
Last Listing February 22,1963. 

This is a continuing list of public bills from the current session of 
Congress which have became Federal laws. The text of laws is no! 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as ’’slip laws”) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C 
204Q2 (telephone 202-275-3030). 

&J. Res. 37 / Pub. L 98-3. Providing that the week containing 
March 0,1963, shall be designated as "Women’s History 
Week”. (Mar. 0,1903; 97 Slat. 6) Price: SI.75 












































